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NOTE. 



The foUoVirig work was coiimenced by the Baron voN Gumpach 
soljae fwd to three yealrs ag6, and came into my hands for'puhlication 
last March. For sotae inonfihs it was printed under' the personal 
supfetvision of the autlior hiihself ; hut his sudden death on the 31sf 
Jtily left the fempletion of his task to me, and I have no choice hut 
to fulfil the tespdnsibility thus devolving upon my shoulders. I 
wish however ihdst distinctly to state Ihsit ray connection with the 
present volutne is of a purely commercial nature. In accepting the 
position of edi'tor, I entirely repudiate that of sponsor; I commit 
myself to no siiigle theory Or Statement put forward by the writer; 
nor d'o I in' any way endorse the spirit of insinuation which under- 
lifes the whole. It is undeniable that the- Baron von Gumpach was 
not only a man of brilliant 'parts, but endowed with a capacity for 
labour and research that was truly marvellous. Heterodox to the 
verge of monomania on many scientific theories of universal accepta- 
tion, the works he has left behind him aU bear the impress of an 
unusually powerful but badly-balanced mind. Untrammelled by the 
slightest fear of ridicule or retaUatioh; — higher considerations being 
quite beside the mark — ^his attacks on existing institutions were fear- 
less a-nd virulent, and might have led to real enquiry and reform had 
they not been so highly coloured with individual bias. The present 
work however deals with facts, and facts the importance of which it 
would' be impolitic to ignore. It is of the highest moment that the 
position of British subjects in China should be clearly defined, 
and the trading rights and privileges secured to them by Trea- 



ty placed "in a clear and proper light. Had the spirit of otit 
Treaties been enforced by our Ministers with the same energy 
and determination with which the letter of them was dictated 
by the Plenipotentiaries who drew them up, no uncertainty 
and indecision would ever have prevailed; the Chinese offi- 
cials would have submitted, as none can do better, to a fmcx, 
majeure, the people would have known and felt the hand of the 
foreigner whose arms they had learnt to respect, the clear understand- 
ing arrived at upon the conclusion of peace at Tientsin woidd have 
been maintained, and foreign goods and foreign enterprise would 
have penetrated from one end of the Empire to the other. Instead 
however of this clear enforcement of our prerogatives, oux Ministers 
have tacitly allowed the Chinese authorities to annul the spirit 
and even to encroach upon the letter of our hard-earned Treaty 
rights. The events of the past few months^ too, have exposed much 
misapprehension on the part of foreigners as to the true import of 
many of the provisions contained in the Treaty of Tientsin; misap- 
prehensions which have arisen partly from sheer apathy on the part 
of those most interested, and partly from the loose and uncertain 
phraseology employed in the Treaty itself. Moreover,' the present 
moment is eminently opportune for the free and unbiassed discussion 
of every point bearing upon our rights in China. We are now 
passing through a period in the history of our relations with the Mid- 
dle Kingdom which has attracted unusual attention from all quar- 
ters, fraught with results which cannot fail to exercise a powerful 
influence upon those relations in the future; and the position of affairs 
in the North is at present both anomalous and critical. • We are 
in a transition-state. The first Chinese Ambassador to ' England 
has recently been appointed; the relative position of the two Em- 
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/ 
pires has received a severe shock, and the shock has been immediate- ' 

ly followed by an apparent, strong reaction; The time is rapidly 
approaching when China will, by force of circumstances, emerge from 
the cloud of exclusiveness and conservatism under which she has 
been so long obscured, and which has been so stern a barrier in her 
path of progress; the oldest people upon the face of the Earth will be. 
at last compelled to take their place in what is euphemistically called 
the comity of nations, and to participate in, and, contribute to, the 
universal weal. In view therefore of the growing importance of all 
questions bearing upon our Treaty rights in China, I feel less reluc- 
tance than I otherwise should, in discharging my present function, 
The Baron VON G-umpach's latest book, may furnish some quota, in 
the way of suggestion, to the general enlightenment; I therefore 
publish it as it stands, upon its merits. 



Fkedekic H. BALrOUR.. 



Office of the Celestial JSmjpire, 
Shanghai, October, 1875. 
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PREFACE. 



At the actual crisis of our political and commercial relations -ttdtli 
this country, combined with the growing conflict between labbur and 
capital at home, and the necessity of finding additional markets and 
outlets for our staple-articles : it occurred to the author, that a 
thorough discussion of the Treaty-rights of the British metehant, and 
what is usually termed the Transit-system, in China, by an unbiassed 
and disinterested critic,— a stranger alike to diplbmac^ and trade,^— ^ 
might prove of public utility" and throw new light upon a subject 
which for practical importance yields to no other question of the 
day. He gladly, therefore, undertook a task neither attractive nor 
remunerative in itself, and now submits to the leader the results of 
his inquiry in the shape of the present volume; while, as a comple- 
ment to it, he is preparing for the press a series of shorter essays 
chiefly of a political and politico-commercial tendency.* Should 
the two works, viewed as a whole, fail to influence the future policy 
of Her Majesty's Government in regard to China, and to hasten 
the final consummation of the opening up of the Tatar Dominions to 
foreign commerce : the fault will entirely rest with the author's im- 
perfect treatment of his subject or the supineness of British states- 
men ; — certainly not with the inadequacy of the materials produced, 
or of the magnitude of the interests at stake. 

China offers to British industry and enterprise a field, compared 
with which the similar field of our Indian Possessions sinks into in- 

* China, and the West ; being a Series of Essays and BeTiews on questions, 
mostly political and commercial, bearing on the future of China and her relations 
with the Great Western Powers.* 



* Itae Euon left tUs manoBcript nnSnished.— Ed. 



significance. Actual experience show's, that the trade in oiir staplei 
ma,niifactiares alone is susceptible of an expatjsion , to : the anHuajl 
value of, from sixty to eighty n^llion pounds , sterling, provided that 
the principle of frea transit through jtjie InteriOjC be nhcpiestly carried 
out, and th,e minefral resourqes of the country be sv#,(?i€^tly, developed 
to keep the balance of |irade. in. a state of djup equilihriura. The great 
expectajtiong, in this sense e;^t^tained at ,the qquQliusii^gi ofithB'last 
war, were disappointed, np,t jbecaiu^eij they reSjt^d on an erroneous 
j^ouncia'tion, but solely because their, realisation ha^jbepn frustrated by 
the obst wctiy^e, policy ^ of the Man.cl|.i^, Q;^yeirpj;qjefi|i, .moip-.or less 
countenanced by the^ I^eprps^ntatiTes. of England, in Peking, , ancj ac- 
tively supported by the foreign emj?%^s, of ^hei'J'sung-li jy^^Tjq^jIn,,, , 
The pippfs to ithis effect, will, -no doubt, be accepted wifchoiai sur^ 
■ prisQ |by iap,ny, .Few;,, readers, will be prepared. to le^rn ;tbat, ,th§ 
dmount of Ulegal taxation, with , vifhiph, in ppen , land ays^^niatic de7 
fiance of, existing T];e,atips,.;British trade is, ajijd, for; years pej^t.iha? 
.been,, burdened, in China, now iffi^cl^^s. ^ yearly to t^l pi, sjx [milliQij. 
pounds stejrling ; that the niajpr ppytjipni pf, this ,aflip,untis expended 
by the Chinese Government, — seemingly more, than , ,ey^r; b^pt, npt 
only on a return to the old system of political and .qpmmercial iEjiola- 
tion, b^t on the expulsion, gf "the outer, bajbarif^n" foom.,"^tl^^ 
bayonet-ploughed soil of (^athay," as p,h4na has jb^ep, designated-— for 
purposes of military armaments^ or is .beipg accumulated, a^a reserve 
I fund; and that the aggregate^ sum, , whic!h thus, gradually ancl ^t a 
progressive .rate has be,en .levied by Cl^ina upon British trade; since 
the conclusion of the T^reaty at Nanking, may ,be estHiiailied;-a,t, some 
thirty million ppup.ds sterling. ,, .,, ;. ; , ij , ' i 

In connection with these facts, the author would call attentipo to 
certain remarkable discrepancies, which there exist in that important 
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document, the "Eegulations sanctioned by Mr. (subsequently Sir 
Frederick) Bruce (then Her Majest/s Minister Plenipotentiary and 
Chief Superintendent of British Trade in China) regarding Transit 
Dues, Exemption Certificates, and Coast-Trade Duties," between the 
ofRcial English text, and its ofacial Chinese version made, it has to 
be concluded, by the then Chinese Secretary to the British Legation 
in Peking. In the English text, which was, iii 1861, transmitted by 
the British Minister to Her Majesty's Government and publicly noti- 
fied, at Shanghai, to the British mercantile community iu China for 
their guidance, there occurs no mention of li'hin or war-taxes. In 
the Chinese version, which, at the same time, was by the Tsung-li 
Ya-m^n communicated to the Chinese Provincial Authorities for their 
guidance, the unrestricted right of levyitig such li^hin or war-taxes 
upon British trade, is in explicit terms conceded to the Chinese 
Government, — apparently without the cognizance and sanction of 
Her Majesty's Government. But it is by means of these very im- 
posts, that the Chinese Government has inflicted, and continues to 
inflict, on the Commerce of England that onerous amount of illegal 
taxation, just referred to. 

An apology for, and a discourse in support of the maintenance of, 
this taxation, both as remarkable as the discrepancy, on the sole 
ground of which the impost rests,— which were submitted to the con- 
sideration of Her Majesty's Government by His Excellency the pre- 
sent Eepresentative of England at Peking, Thos. Francis Wade' Esq., 
C.B., in an official Memorandum, dated December, 1868, add much 
to the gravity of a question, which seems to the author so deeply to 
affect both the interests of British commerce and the character of 
British diplomacy, as to present a case of positive necessity for Par- 
liamentary inquiry. 
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It is not that the Chinese Government, being unaware of the tyue 
state of matters, had on its own part acted in good faith respecting 
the li-kin clause. Proofs will he found below, that the Tsung-li 
Ya-m^n and the highest Provincial Authorities -from first to last dis- 
tinctly admit the "war-tax" to be imposed on foreign commerce in 
violation of existing Treaty -provisions. Nor is it the case, as is 
generally asserted and" believed, th^it this impost weighs equally 
heavy on the native trade. Comparatively speaking, it hardly 
touches any branch of Chinese inland traffic, save those branches 
which are carried on in foreign imports, and nati^ produce destined 
for exportatjisn to foreign parts. The li-kin, in fact, was introduced, 
at the termination of the war of 1842, on the Chinese principle of 
paying the outer barbarian with his own money, and for the purpose 
of obstructing foreign trade to the utmost by taxing it to the utmost. 

Notice may here also be directed; to a document bearing upon the 
same subject, and which originated almost simultaneously with the 
Memorandum referred to. It was printed, a year later, in December, 
1869, by order of the Foreign Inspectorate-General of .Chinese Mari- 
time Customs, at the Shanghai Customs' Press; but has become little 
knoVn in "Far Cathay." This official pamphlet, calculated to mis- 
lead the European, reader, served as the basis for another official 
essay, published by the same authority in the same year, with the 
object of showing, that the annual total "Excess of taxes collected 
by the Chinese Authorities over Treaty-rates " amoimted, in reality 
and considering a yearly loss of Taels 300,000, which, it is asserted, , 
the Chinese Government experiences owing to Hongkong a free port, 
to barely half a million pounds sterling, and the aggregate of the 
imposts, to which foreign commerce is subject iu China, to twelve 
per cent, ad valorem only. In the sequel, positive proof will be 
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offered, that the former now amounts annually , to twenty-two and a 
half per cenfe.> the lattef to thirty per cent., admlorem. 

In unisDn with this systefm of overhu'rdenso'm'e inland taxation, the 
authc* would invite further attention to the new Eegulations touch- 
ing Foreign trade with the Interior of Ghina, by the Tsung-H ; Ya-mgn 
in December, 1872', sti.b6iitted to the Representatives of Foreign 
PbWers' in Peking, and' of which a translation, from an authentic 
copy of the Ghiniese text; is here fot the first time presented tt) the 
pttblic. The document, held' a diplomatic secret by the Foreign 
Ministers, i!s an iniportant one, inasmuch as it deliberately proposes, 
by means of Chinese Eules of Trade to place the commercial relations 
of England with' this cdiuntry, as estaMished %y the Treaties of Nan- 
king and Tientsin, on a different basis ; whilst it, at the same time, 
foMbly sho-ws; ' not only, 'that the commercial obstmctiveness of the 
CMiiese Government rests on a principle of policy, but that the 
feettled aim of that policy is to close the inland marts of the Ta-Ching 
Empire a,gainst all direct foreign trade aid, so far as present circum- 
stances •win permit, agaiist foreign trade generally. The Eegula- 
tions, under instlrttctions from the TSung-li Yameai "were framed 
conjoiiitiy by the Foreign Inspector-General, and the Tautaii of Shang- 
hai as native Commissioner, of Chinese Maritime Customs ; and one 
of this objeets being to legalise both the illegal inland taxes them- 
selves; ahd,by' stealth, their amount : it thus came to pass that this 
amount,' in the forih of "ten times the half-duty," was introduced 
into the document in question, placing upon the evidence as to the 
height to which, from one-tenth per cent in 1844, the k-Un tax has 
been gradually raised, evidence, previously, and independently col- 
lected by the author, the concliisive official seal. 

That Her Majesty's Chief Superintendent of British Trade in 



China should, under such circumstances, have deemed it his duty to 
withhold from the mercantile community in China a ■well considered 
and matured plan of the Chinese Government, so vitally aiffecting, 
in the future even more than in the present, the vast interests of 
British merchants, trading with this country on their faith in exist- 
ing Treaties, appears almost a contradiction in terms, and is well 
calculated to suggest matter for grave consideration to those whose 
fortunes are at stake. 

There is, amidst a variety of . more or less important swbjects 
touched upon in the following pages, only one more point, to which 
the author desires to advert in" this place. The foreign and com- 
mercial policy of the late Administration of the Eight Hon. W. E. 
•Gladstone, and the action of the Eepreseutatives of England in 
Peking, have at the same time Imperilled our trade, and brought 
the country to the verge of another war with China. Whethei- it be 
still possible to avoid such a war by the adoption of a different policy, 
the display of a strong naval force in Chinese waters, the insisting 
on the strict fulfilment of Treaty-obligations, and the firm pressure 
of the right of free transit through the length and breadth of the 
Ta-Ghing Dominions, in eoimection with the immediate abrogation 
of the le-kim tax upon foreign trade, may be a question open tc- 
a difference of opinion. The experiment, more especially ia view of 
the actual political state of Europe appeal^ not undeserving of a trial. 
Under any circumstances. Her Majesty's present Administration, 
unless they fee prepared either to carry on a costly and inefficacious 
armed contest with China every decennium, or else to allow the 
JVIanchu Government to gradually repulse British trade, British 
merchants, and British subjects from the soil of Cathay, wUl have to 
contemplate, the early contingency of a new war with that Govern- 
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nuent, — a war which, once that it is actually forced upon England, 
should he undertaken and carried through with the clearly defined 
object of precluding the necessity for further wars, and of regulating 
the future of China accordingly. ,. ■ 

"■■ Shanghai, May, 1875. 



INTEODUCTOEY EEMAEKS. 

Political bearing of the subject' under discussion — Non-observance of 
Treaty-stipulations by the Chinese Government— Sir Frederick 
Bruce's . protestations and warnings — Prince Kung's recrimina- 
tions — Sarcastic and offensive tone of the Tsung-li Ya-men's des- 
patches — The Hon. J. Boss Browne and Dr. Williams on Chinese 
obstructiveness — Mr. Wade on the diregard of Art. xxviii of the 
Treaty of Tientsin — The le-Jdn — Apologists for Chinese "poverty" 
and "feebleness" — The position of the Tsung-li Ya-men — Provin- 
cial Authorities and " the Central Government " — Tatar policy of 
poUtical and commercial isolation. 

There are few subjects,. not excluding the Audience ques- 
tion,* of greater moment to the best interests of China and 
the maintenance of friendly relations between the Pelring 
Government and Western Powers, than is a satisfactory- 
settlement *f the so-called Transit-system, involving, as it 
does, the effective opening up of the Ta-Ching dominions 
to foreign commerce, in accordance with existing treaties. 
More than once Sir Frederick Bruce, who represented the 
British Government at Peking from 1860 to 1865, had to 
call the attention of the Tsung-li Ya-men to a violation of 

* The audience question is commonly understood to have been finally solved, and in 
a very satisfactory manner, too, by the so-called "audience" which, on Sunday, the, 29th 
June, 1873, was " granted to the Foreign Ministers resident in Peking, by the Emperor of 
China." Such, however is far from being the case. The character, import, and tendency 
of that singular formality have been entirely misrepresented to the Western, public. It 
constitutes a complete triumph of Chinese, over European, diplomacy ; and, in ray humble 
opinion, the Representatives of Foreign Powers, in acceding to the terms of studied 
insult and political dependence, on which they were permitted to appear in the distant 
presence of " the One Vioe-gerent of Heaven and Autocrator of the Earth," have on this 
occasion betrayed the first Huty they owed to their Sovereigns and their Countries, and 
incurred a grave responsibility. 
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the transit-provisions of those treaties as a matter of the 
highest importance to " the peace of the Empire in its ex- 
ternal relations," and the necessity of doing away with a 
system of deliberate obstruction, which might ultimately 
force the British Government to adopt proceedings " in- 
consistent with amicable relations, and which had proved 
the source of disaster to China before ;" and in his des- 
patch to Prince Kung, as President of the Tsung-li Ya-men, 
of November 9th, 1868, Sir Rutherford Alcock, Sir Frede- 
rick Bruce 's successor as British Minister at " the Northern 
Capital," expressed himself in these terms : — " I still hope 
Your Imperial Highness and the Ministers of the Ya-men 
collectively, wiU see that the time has arrived for removing 
all just cause of complaint and placing the trading-relations 
of British' subjects in the Interior on a footing of security 
and immunity from illegal taxation and obstruction, without 
which the Treaty itself becomes a dead letter. This day 
eight years ago Lord Elgin and the army that accompanied 
him left the gates of Peking, after having secured the rati- 
fication of the Treaty of Tientsin, and, in negotiation with 
Your Imperial Highness, a further convention that, in the 
•terms of Your proclamation then issued, ' Hereafter the 
weapons of war may for ever be laid aside, and all should 

join together in the work of promoting peace,' f and I 

wiU not allow myself to think that there can be any ulti- 
mate failure, whatever difficulties may have been ex- 



t Sir E. Alcock appears not to have been aware that the passage, marked by Prince 
Kung, was repeated from the proclamation of the notorious Yeh, Governor-General of the 
Two Kuang, on the occasion of the signing of the Supplementary Treaty of Hoomun-Chae, 
informing the Chinese of the conclusion of the Treaty of perpetual Peace and Friendship of 
Nanking; His Imperial Highness, in promulgating, a few years subsequently, the notifi- 
cation of another Treaty of perpetual Peace and Friendship, indulges in a humor, which 
takes delight in intensifying the " solemnity " of proclaiming such a peace with " the outer 
bai'bavian," by an admixture of that broad and cynical sarcasm peculiar to him. 
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perienced hitherto in coming to a mutual understanding on 
the important subjects under consideration". 

Indeed, ever since the conclusion of the Treaty of 
Tientsin, signed on the 26th June, 1858, and ratified at 
Peking! on the 24th October, 1860, and the attempts made, 
on the part chiefly of British subjects, to carry its pro- 
visions relative to trade with the Interior of China into 
practical effect, those provisions have proved little more 
than an abundant source of correspondence to diplomatists 
and statesmen; of annoyance, vexation, and disappoint- 
ment to foreign merchants ; of " squeezes " and extortion 
to native officials and their underlings ; and of practice in 
. duphcity and evasion to the Tsung-li Ya-men. Thus, Sir 
Frederick Bruce, than whom a more easy-going Eepresen- 
tative of the interests of his country and one more favorably 
and indulgently disposed towards the Chinese the Ya-men 
could hardly have wished to deal with, found himself under 
the necessity of writing to Prince Kung, on June 16th, 
1863 :— • 

Your Imperial Highness will have received the note I had the honor 
to address you on the 9th instant, inclosing a memorandum of the 
substance of certain observations I had felt it my duty to make when I 
met Your imperial Highness on the 7th instant. As regards the first of 
the two important subjects to which my observations related, the foreign 
pohcy of China, I shall add nothing to what I have already said, upon 
the danger which the Empire will incur, should its Government fail 
promptly and completely to satisfy the Bepresentatives of other States, 

X The Capital of China, ^[j ^ PeUng, i.e. " the Northern Capital,"— as distinguished 
■ from ^ j^, Nari'Hng, i.e. " the Southern Oapital,"-^is so designated by foreigners only. 
The Chinese call it simply ]^, King, (in the north pronounced T^ing), "the Capital," 
namely, of the Ching Empire Universal. The real name of the City is JlS 5C ^> Shen 
T'i^n Fa, and so, of course, it should Ije styled in all official documents. The use of Peking 
by. foreign diplomatists implies, on their part, an acknowledgement of the contended- for 
Chinese autocracy of the world. The proper name of "the (former) Southern Capital ", 
Nanking, is -^ ^ jjj, Kiang Ning Fu. 
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who are awaiting its action. My present busteess is with the claim of 
my own Government. I put first on the Hst the forcible exclusion of 
Her Majesty's Consul from Chao-Chow-Poo, and the refusal of the Au- 
thorities at Ningpo and Shanghai to refund transit-duties surcharged to 
British subjects. I place these foremost because Your Imperial High- 
ness has fully admitted the justice of my representations regarding these, 
and has more than once promised that the wrong done should be set 
right. But complaints are incessant from almost every port, of entire 
indifference, on the part of the authorities, to the provisions of the Trea- 
ties affecting transit duties passports, the free employment of Chinese, 
the acquisition of building-sites, and the recovery of debts. Your Im- 
perial Highness assured ine that a circular of instructions, which you 
communicated to me, would obtain the desired end (of persuading the 
local Authorities of the fact that the Treaties form part of the law of the 
land, and that neglect or violation of their provisions wiU be denounced 
and pubUshed as breaches of the law), and as I was indifferent to the 
form, I insisted no further. But it is not too much to af&rm that up to 
the present time the circular has produced no effect whatever. The 
grievances then unredressed remaia unredressed- still, and fresh grievances 
are constantly occurring. - At Hankow, the Authorities dehberately 
violate the Treaties in the matter of transit-duties, and at Swatow they 
refuse to issue passports unless the words " for purposes of trade "be 
excluded, alleging that this departure from the letter of the Treaty is in 
obedience to "the express command of the Tsung-li Ya-men (Foreign 
Board). Under these circumstances, I am driven to one of two conclu- 
sions. Either the Imperial Government is unwiUiag to use its influence 
to cause the Treaty to be fairly carried out,, or it has not the power to 
cause its orders to be obeyed. It then becomes my duty to bring these 
facts under the consideration of Her Majesty's Government as soon as 
possible, in order that it may decide on the propriety of discontinuing 
the moral and material aid hitherto afforded to the Chinese Govern- 
ment, and confine its efforts to the protection of its own interests in China. 

In the Tsung-li Ya-men's answer, ^ted June 19th 1863, 
we read : — 

The Prince was considering a reply to the British Minister's note of 
the 9th, when His Excellency's despatch arrived. With reference to the 
proposition on which it insists, that the Treaty should rank with the 
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law, the Prince has to observe that the principle that the Treaty is iden- 
tical with the laws of the Imperial Government, and that breach of 
Treaty is the same thing as violation of the law, is the principle on 
which the Government of China proceeds, and that its only desire is 
that foreign nations should regard the Treaty in the same Ught, as there 
would then, to the end of time, be peace between the native and the 
foreigner. As regards the cases still undetermined in the provinces, the 
Prince hopes that the British Minister will refer to the record and in- 
form him, case by case, of the particulars of each, and the Ya-men will 
at once write to the Provincial Governments concerned, to hurry them 
with the cases enumerated. The Ya-men wiU on its part, supply the 
British Minister with a list of the cases still undefcided by British Au- 
thorities, and wiU request His Excellency to send them orders to use 
equal expedition. Under these conditions neither side wiU have a pretext 
for complaint. 

To this communication, the sarcastic and offensive tone 
of which characterises but too many of the despatches, 
addressed by the Tsung-li Ya-men to the Eepresentatives 
of Foreign Powers, and which, in official translations 
like those here quoted' from, usually assume a very mild 
and subdued form, Sir Frederick Bruce replied, on July 
3, 1863, as follows :— 

I have received the reply of Your Imperial Highness to my despatch 
of the 16th of June. Your Imperial Highness states in exphcit terms 
that the Government of China recognizes the Treaties as the law of the 
Empire in its relations with foreigners, and that breaches of Treaty are 
considered as violations of those laws. But the despatch of Your Im- 
perial' Highness contains nothing to show that this principle will be 
carried oUt in practice. I stated instances at Hankow and Swatow in 
which the Authorities, in spite of the remonstrances of Her Majesty's 
Consuls, have dehberately set aside the letter of the Treaty for no other 
object than to curtail the privileges of Her Majesty's subjects. Your 
Imperial Highness in your reply does not allude to these cases, nor do 
you inform me that any steps have been taken to remedy these grievances, 
or to prevent a repetition of such conduct. I am simply requested to 
send in a hst of the grievances complained of, and I am informed that 
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the local Authorities will be urged to settle them with speed. Such a 
proposal is entirely unsatisfactory, for, what reason have I to suppose 
that the instructions now to be sent by Your Imperial Highness will be 
obeyed, when those for the redress of outrages, such as that committed 
on Her Majesty's Consul at Chao-ohow-foo, and for the repayment of 
surcharges at Shanghai and Hankow have been disobeyed ? Moreover, 
I do not complain of particular acts only ; I complain of the disregard 
generally shown to Treaty obhgations by the local Authorities, and to 
the constant complaints I receive from the ports of the levy of excessive 
duties, and of the refusal to repay surcharges improperly levied, &c. . . . 
With respect to the deliberate breach of Treaty stipulations, of which I 
gave instances both at Hankow and Swatow, I have simply to observe 
that, as long as the Imperial Government refuses to proceed in the usual 
Chinese form agaiast local officers against these breaches of law, the 
Government becomes itself responsible for these acts by the impunity it 
accords to its subordinate agents. I feel convinced that, if Your Imperial 
Highness had obtained a decree in the terms I suggested eighteen months 
ago, and the provincial authorities had seen that it would be really en- 
forced, the subsequent acts complained of would not have been com- 
mitted. 

At about the same period, the United States' Minister, 
" Mr. Burlingame," — his successor, the Hon. J. Ross 
Browne, observes in his strictures upon Mr. Hart's " Note 
on Chinese Matters," in 1868,—" made similar complaints, 
and said 'that the tergiversations of the officers, who ad- 
ministered the Government, rendered it difficult to hold 
relations with them without a sacrifice of personal dignity. 
Dr. Williams, in 1866, (then American Charge d' Affaires), 
stated that " the effects of the lesson, taught by the war of 
1860, were passing away and the Rulers were becoming 
more obstructive and impracticable than ever." 
The Hon. J. Ross Browne himself writes : — 
The whole diplomatic corps at Peking up to the present time (1866) 
have, during the entire term of their residence at the Capital, been 
chiefly engaged in making protests and remonstrances against the vis 
inertia and shuffling evasions of the Imperial Government. The mer- 
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chants at the Treaty-ports, through their Chambers of Commerce, have 
filled the archives of the Legations with proofs of the persistent manner, 
in which trade has been obstructed and Treaty-rights violated; in fact 
there is no difference of opinion on the subject -among foreigners in 
China. Is this universal testimony to be disregarded ? To whom are 
we to look for the truth, if not to our own Edpresentatives, and to all 
classes who hold intercourse with the Chinese ? 

The present British Minister in Peking, Thomas 
Francis Wade, Esq., in his " Memorandum respecting the 
Eevision of the Treaty of Tientsin," written in December, 

1868, states :— 

It is on the injury inflicted on their business by the non-observance of 
Akt. xxviii. that the Merchants, one and all, most loudly complain ; 
and that the burden that has fallen upon their trade is indeed hard to 

bear, no one wiU attempt to deny The more serious drawback 

oil thg development of foreign trade is occasioned by the fitful and irre- 
gular, incidence of local taxation upon the trade of the native community 

Even in time of peace a very slight plea of local necessity will 

enable a Provincial , Governor to increase the amount of the dues to be 
c6Uected, or to impose provisionally a tax upon trade, if I may use the 

expression, in siiM Though ostensibly a voluntary 'contribution, 

the le-kin is in reality a tax of great elasticity upon aU trade, and one 
which, in course of time, becomes aS' grievous in the arbitrariness of its 

imposition as the 'benevolence' of our Kings of old Through 

the native trade, undoubtedly, the le-kin hits our own trade hard, and 

for more reasons than one we are justified in crying out I have 

said that Aet. xxviii. (of the ' Treaty of Tien-tsin) has been ill observ- 
ed. Whenever a Chinese authority has refused to issue a transit-duty 
certificate, or has, disregarded the certificate presented, a breach of 
Treaty has been committed, and I regret to say that of the latter offence 
more particularly there are instances enough on record, and that the 
claims of applicants for reimbursement of the dues levied in excess, 
have been left, after much argument and correspondence, unsatisfied. 
I shall presently have to explain what it is that has tempted the Pro- 
vincial Governments to these acts of undoubted illegality, and why it is 
that the Central Government has been so slow to redress the wirong 
when appealed to. 
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The various official testimonies, here adduced, can, 
quite independently of those of the foreign merchants 
thfemselves and a reference to special cases, leave no man- 
ner of doubt as to the broad fact, that, Owing to the ob- 
structiveness of native officials, the treaties, concluded 
betv^een China and Western Powers at Tientsin in 1858 
and 1861, have, so far as regards their provisions for the 
opening up of the Interior of the Tatar Empire to foreign 
commerce, virtually remained, and remain, " a dead letter." 
, Apologists, however, as the concluding words of our quota- 
tion from Mr. Wade's memorandum show, are not wanting, 
who would fain relieve the Chinese Government of its 
responsibility for this grave state of matters, and transfer 
it to the shoulders of the Provincial Authorities. The 
British Minister, in continuance of the observations . just 
cited, goes on to say : — " It is the poverty of the exchequer 
and the feebleness of the Central Government which ex- 
plain, though they "do not excuse, the disregard of the 
transit duty clauses. The Provincial Governors, knowing 
that their general necessity is beyond dispute, have over- 
taxed, the native, and, when they could reach him, the 
foreigner ; not, as I believe, at the instance, very probably 
often in defiance, of the Central Government ; and the 
Central Government, though not powerless, would it but 
exert itself, has been scared by the bug-bear of war expen- 
diture from interference in provincial finance. The Central 
Government will not, of course, avow such feeble- 
ness when defending itself." — I am unable to agree in 
these views with his Excellency, who, indeed, so far 
as the alleged feebleness of the Chinese Government is con- 
cerned, falls into such palpable self-contraditions as to cause 
his argument to defeat itself. Constitutionally and practical- 
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ly the Chinese Government is, for all purposes of internal 
administration, the strongest Government in the world. Mr. 
Wade manifestly confounds it here with the "Tsung-li Ya- 
men," — as itsofficialtitle designates, a mere temporary " Im- 
perially-appointed Commission for the General Control of 
the (Commercial) Affairs of the Individual (Tributary) 
States of the Ta-Ching Empire," ■ — (such as England, the 
United States, France; Russia, and Germany,) — under the 
Presidency of Prince Kung.|| Certain members of this, 
of itself powerless Commission, including His Imperial High- 
ness, are also members of the Chinese Government in the 
wider acceptation of the term, i. e. of the Emperor's Privy 
Coimcil' and State Secretariate ; but the Foreign Ministers 
at Peking, unless we exclude the Representative of Russia, § 
come only in contact with them in their former capacity. 

In that capacity Prince Kung delights in the British Mi- 
nister's theory of the feebleness of the Central Government, 
because this imagined feebleness constitutes the Tsung-h, 
Ya-men's strength. Occasionally ,_ it is true, when the Ya- 
men is by the Representative of England charged with hav- 
ing expressly commanded the Provincial Authorities "to 
depart from the letter of the Treaties," i. e. to set the treaty- 
provisions systematically at naught, the Princp, as we have 
seen, does not even trouble himself to deny the charge. 
Upon other occasions, however, when His Imperial Highness 
may have found it more expedi^nt^ as President Of the Tsung- 
H Ya-men, to assure the British Minister that instructions 

II The origin and position of the Taimg-li Ta-m§n, usually, hut in 9ur sense erroneously, 
Tendered " the (Chinese) Foreign Office," will be fully explained in another place. 

§ By Aet. ii. of the Russian Treaty of Tientsin, of June 1/13, 1858, the Russian Foreign 
Office and the Russian Minister at Peking have the right of correspondence, and the lat'ter 
that of personal conimunication, with the oldest memjber of the Privy Council, or the First 
Minister at Peking (le membre aini du Couseil d'Btat ou le premier Miuistre 4 Pekin),-;- 
that is to say, according to the Russian-French version. The Chinese text reads very 
differently. 
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for the redress of a certain grievance have actually been sent 
to the Provincial Governors, and, perchance, to communicate 
to him a copy of the very despatch conveying them, whilst, 
as a' Member of the Privy Council, the Prince submits to the 
Chinese Government the propriety of ordering those instruc- 
tions to be rescinded, which is done accordingly : what could, 
in subsequent explanation of the fact that "it is not too 
much to say that the circular of His Imperial Highness has 
produced no effect whatever," be more acceptable to Prince 
Kung than, despite of a life-time's experience of Chinese 
duplicity, the British Minister's persistent belief in the 
Ya-men's good faith and "the feebleness of the Central 
Government ?" What more grateful, than Mr. Wade's plea 
in favor of that " poor, feeble" Government, which finds 
millions to waste upon military armaments against the 
West and, in the consciousness of its imagined strength, 
challenges to mortal combat the whole civilized world by 
conniving at, and exultingly accepting the responsibility of, 
the Tientsin Massacre, that, in the matter of commercial 
treaty-violations, it is the financial necessity of Provincial 
Governors, which forces them to act "in defiance " of the 
Imperial commands ? 

If, then, in combination with the broad and unques- 
tionable fact, pointed out in a preceding paragraph, we 
consider that the policy of the Chinese Government has 
ever been one of commercial and political isolation; that a 
departure from that policy has only been forced upon it at 
the cannon's mouth ; and that, of late years, its tendency, 
not to say its determination, to return to a state of hereditary 
seclusion, has assumed a form and expression, increasing in 

energyandboldness with its increasing strength, sincel841-42 
so greatly impaired by foreign invasion and internal rebel- 
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lion : it appears to me difficult for any unbiassed and soberly 
thiaking person to avoid the conclusion, that the systematic 
violation and evasion of the provisions of the Treaties of 
Tientsin respecting trade with the Interibr of China, on the 
part of native officials, has not only been sanctioned and 
supported by, but has been, and is being, carried out at 
the instance of, the Imperial Government itself. The 
positive proof to this effect will be furnished in the sequel. 
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II. 

THE TEANSIT'QUESTION. 

Vital importance of the Transit-question — Publio attention recalled to it 
by a " dommuuicated " article in the North'China Herald — Motives 
for the appearance of the paper — Its author — The paper reproduced 
— Mr. "Wade'e Memorandum of December, 1868 — His views rela- 
tive to the Transit-qnestion transcribed — Their adoption by the 
British Government — The Board of Trade to the Foreign Office — 
Stand-point taken up by the Tsung-li Ya-mSn at the Eevision of 
the Treaty of Tientsin — New regulations proposed by the Ya-men 
— Concurrence of authorities in favor of the " in transitu " theory 
— ^Differing views of the Merchants — Latest opinion of Sir Ruther- 
ford Alcock. 

It is quite recently only that, although occasionally corh- 
mented on in the local papers, public attention has been 
more generally directed to, the subject introduced in the 
preceding section, notwithstanding that it is one of such vital 
importance both to Chuia and the West. I am alluding to a 
" communicated " article on " The Transit-system," which 
appeared in the North-China Herald of the 1st November, 
1871, and the reputed author of which is the Inspector- 
General of Chinese Maritime Customs, Mr. Eobert Hart. 
Some six months previously an atten^pt had been made by 
Mr. T'u, the then Tau-tai and native Intendant, — in concert 
with Mr. Dick, the then foreign Commissioner, — of Customs 
in Shanghai, to place the transit-system, so far at least 
as this port was concerned, on a new basis. It led to an 
energetic counter-action on the part of the General Cham- 
ber of Commerce, and the whole Consular Body ; and the 
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matter was referred to Peking. Awaiting the result of this 
appeal, at a meeting of the Treaty Consuls on October 16th, 
1871, " The Senior Consul "—I quote from the Minutes of 
the Meeting — ;" said, that he had asked Mr. Hart to state 
the, action which had been taken at Peking and had been told 
that the first intimation received at Peking that a new in- 
terpretation had been placed upon the Transit Dues stipu- 
lations at Shanghai, had come up ia the newspapers.' Mr. 
Hart at once brought the subject before the Foreign Office 
[as the Tsung-li Ya-men is here erroneously styled] , and 
asked that clear instructions should be sent to the ports. 
He at the same time reminded the Board that the' subject 
•had been discussed in 1868, and the point then decided that 
passes might be taken out by Chinese or by foreigners. 
He understood that the Ya-men at once assented to his 
statement and recommendation, and had sent orders ac- 
cordingly to the .ports." — Under these circumstances, the 
Inspector-General is supposed to have " communicated " to 
the Press the memorandum aUuded to, with the view of • 
setting himseK right at the same time with the Tsung-li 
Ya-men, thes Consular Body of Shanghai, and the public. 
Hence, also, we find thie anonymous writer to speak as one 
having authority and equally enjoying the confidence, if not 
of the Chinese Government, certainly of the Ya-men alluded 
to, the Foreign Eepresentatives at Peking, and the Inspec- 
tor General of Chinese Maritime Customs. 

In order to avoid any misunderstanding as to the exact 
import and bearing of the article itself, I will here repro- 
duce it in' extenso : — 

THE TRANSIT SYSTEM. 

[Oommunicated,} 
The treaty of Nankin stipulated for "the conveyance of foreign mer- 
chandise, that is merchandise of foreign origin, into the interior by 
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Chinese under a transit system ; and the treaty of Tientsin arranged 
the procedure and fixed the amount of the Transit Dues, and it further 
provided for what- the treaty of Nankin had left untouched— the con- 
veyance of native, or Chinese, produce, intended for shipment foreign, 
from the interior to a treaty port under a Transit system. 

In discussing Transit questions, it must be kept in mind that there 
are two kinds of transit, viz., outward and inward, and that each has its 
own peculiarities. 

Wheft the ratifications of the Tientsin Treaty were exchanged in 1860, 
the Transit system stood thus : (outward) Foreign merchants were au- 
thorised to go inland, purchase and convey tp a treaty port native pro- 
duce intended for shipment foreign, and (inward) Foreign and Chinese 
merchants were authorised to convey foreign merchandise from a treaty 
port to a specified mart in the interior ;.and, in each case, exemption from 
taxation en route was to be procured by the payment of a single tax — 
the treaty or tariff Transit Due. The first question that came up under 
the Transit system as established in 1860, was the folloAsdng: — Must 
the Foreigner in person be with his merchandise en route, entering or 
leaving the interior ? The Authorities at Peking took a co mmon sense 
view of the matter ; and at once decided, in 1861, that the Foreigner 
need not accompany his goods ; he may employ any agents for their 
conveyance, but Agent, Goods and Certificate must travel in company, 
to secure exemption. 

It was not till 1868 that any other questjjpn was referred to Peking. 
Meanwhile, however, the Transit stipulation outward was abused, and the 
double malpractice which constituted the abuse of the transit privilege 
or treaty right, induced inland officials to object to the Transit system 
as a whole. The malpractice was of this kind : jyhereas it was only for 
native produce intended for shipment foreign that the Transit system out- 
ward was devised, there were now Foreign merchants who brought from 
the interior native produce owned by themselves but intended for other 
ports of China, and who protected such produce from ordinary inland 
taxation by carrying it under the Transit system and as though intended 
for bona fide export ; and there were other foreign merchants who brought 
down native produce from the interior in the same way, — produce, which 
was not their own but Chinese property, and in respect of which the 
Chinese owners paid the Foreign merchant a more or less remunerative 
fee for the assistance which enabled the produce to evade local taxation 
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inland. Chinese offloials naturally objected to this abuse • and, while 
they allowed foreig^iers in charge of goods to pass on without difficulty, 
they carried their opposition to the abase, so far as to make it almost 
impossible for the native agent of the foreigner to bring down native 
produce really entitled to transit privileges. In some places, less ex- 
perienced officials began to suppose that even foreign merchandise going 
inland, if under Chinese protection, was evading taxation, and therefore 
subject to confiscation. Prom 1861 to 1868 the Provincial Officials were 
constantly complaining at the Ya-men of the abuse of the Transit sys- 
tem; and the abuse of the system as intended for Produce Outward, 
added to the neglept to distinguish clearly between Transit Inward and 
Transit Outward, threatened to make the whole system inoperative. 

In 1868, the question which came up was this. The Taotai at Ningpo 
had seized some goods of foreign origin which a Chinese merchant was 
carrying under a Transit Pass into the interior ; the goods were Chinese 
property : had the Chinese merchant a right to the Transit privilege ? 
The Taotai at Ningpo, on receipt of a note from the Consul questioning 
the propriety of the seizure, referred the matter to the Imperial Com- 
missioner, Ts6ng-kwo-fan, who in turn referred it to the Ya-men. The 
Ya-men at once wrote back to say, that the Taotai's desire to guard 
against evasion of inland taxes had blinded him to his duties under 
foireign treaties, and ruled that, putting the stipulations of the Nankin 
and Tientsin Treaties side by side, their meaning clearly is that mer- 
chandise of foreign origin,^ no matter to whom belonging, may be taken 
into the interior by either foreigner or native, and participate in aU the 
advantages of the Transit system, if provided with and accompanied hy a 
Transit certificate {ishui tan.) The Imperial Commissioner was in- 
structed by the Ya-men to acquaint the various Custom-houses with the 
reply sent to the question that had arisen at Ningpo, for their guidance. 
The despatch is in the archives of each Custom-house, and a former 
Taotai at Shanghai printed and published it in a volume of regulations, 
as an authoritative interpretation of a treaty point that had been mis- 
understood. 

The question as to the rights of foreign merchandise purchased by 
Chinese, had not come tip for discussion before 1868, and when Sir Eu- 
therford Alcock was in communication with the Ya-men on the point, 
a propos of revision, the Ya-men held that, under the Tientsin Treaty, 
taken by itself foreign merchandise could only claim the Transit right 



18 THE TEEATY EIGHTS OF THE 

while belonging lo Foreign merchants. Sir Eutherford Alcock pointed 
out that, under the Nankin Treaty, renewed by that of Tientsin, origin 
and not ownership was the condition ; the Ya-men repUed that it had no 
copy of the Nankin Treaty (the original copy having been carried away 
from either the Imperial Commissioner Yeh's Ya-men or the Yuan-Ming- 
Yuan) ; a copy was thereon procured, and Sir Eutherford Alcock's in- 
terpretation was held to be correct. It was just at this time that the 
Ningpo question came forward, and the Ya-men's instructions were 
issued, in reply to it, without any foreign pressure or. suggestion. When 
it was thus authoritatively stated that Chinese as well as Foreigners 
might be the owners of goods of Foreign origin entering the interior in 
transit, it natufally followed that, for such goods, Chinese as well as 
Foreigners might apply for Transit Passes. And as the Ya-men's 
action in 1868 was the issuing, for Chinese guidance, of what was merely 
a clearer statement of a rule already made pubUc by the notification of 
Treaties, it was not thought in any way necessary to communicate the 
despatch to Foreign of&oials., 

Some months back, the newspapers stated that the Shanghai Customs 
required Foreign merchants to ^declare that they themselves owned the 
merchandise for which they apphed for Transit Passes. The moment 
this was known at Peking, the Ya-men directed the Imperial Commis- 
sioner, Tseng-kwo-fan, to inform the Taotai that merchandise of foreign 
origin can be taken into the interior in transit as well by Chinese as by 
Foreigners, and that consequently his action, which might lead to a repe- 
tition of the mistake made at Ningpo in 1868, ought to be discontinued- 
Since the receipt of those orders, the Transit Pass for goods of foreign 
origin about to oe sent inland, and which are the property of Chinese, 
has been issued to Chinese on appUcation. The Ya-men's instructions 
were issued before the Consuls addressed the Taotai on the subject, and 
were neither more nor less than a repetition, addressed specially to Shang- 
hai, of instructions issued for the information of aU the Ports in 1868. 

The instructions lately received by the Taotai at Shanghai have not 
been sent to the Taotai at Ningpo ; and the proclamation recentiy trans- 
lated as published at Ningpo refers to a distinct and separate question. 

The position in which transit business now stands, as understood by 
the Ya-men and Foreis;n Eepresentatives at Peking, is as follows : 

1. Inwabd Teansit.— Goods of foreign origin, no matter whether 
owned by natives or foreigners, may be carried inland, from a port to 
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the mart named in the certificate, in transit, and the certificate may be 
applied for 'by native or foreigner without distinction. The certificate 
lapses on arrival at the place specified, and thereafter the goods, having 
once entered tlie stream of general Chinese trade, are liable to the in- 
cidence of local taxation. The certificate is simply a Transit certificate ; 
it protects from a port to a place. 

2. OuiwAKD Teansit. — Native Produce purchased by Foreigners or 
by Natives the agents of Foreigners, if intended for exportation, that is 
for shipment to a foreign country, may be brought from the interior to 
a Treaty Port in transit by Foreigners or their agents. Produce not 
intended for shipment foreign is not entitled to the Transit privilege, 
even should it be the bona fide property of Foreigners. Produce which 
is the property of Chinese is iiot permitted to be covered by Transit 
certificates : Chinese applicants are not allowed to take out such native 
produce certificates, and Foreigners who lend their names to Chinese to 
procure such certificates, are abasing a Treaty right and assisting 
natives to evade the authorised taxes of the interior. 

As regards I) warci JVawsiJ, it has been supposed that Sir Eutherford 
Alcock at one time upheld the broad interpretation which, allows Chinese 
to take foreign merchandise inland irr transit, and that at a late period 
both H. E. himself and the British Government withdrew from' that 
interpretation. Such is not the case, however ; from first to last, Sir 
Eutherford Alcock maintained that origin and not ownership was the 
condition, but, at one time, H. E. went further than the British Gov- 
ernment could authorise : he inaintained that a transit due once paid, 
frees merchandise from all other taxation, and in that view he was 
wrong, for the only taxation which the payment of a transit due frees 
from is taxation en route from a Treaty Port' to a specified place, no matter 
how distant from the port that place may be. Sir Eutherford Alcock 
did not make use of such exact language as should make his njeaning 
unmistakeable, but if the reader will remark the difference between In- 
ward aud Outward Transit, and will also recollect that, in respect of 
Inward Transit, foreign merchandise may be viewed in three distinct 
stages, H. E.'s remarks will be quite intelligible. There is a timq, first 
of all, during which Inward certificates can be obtained, and that time 
is while the goods are still at the Treaty Port; there is, secondly, 
'a time during which such Inward certificates are vaHd and to be res- 
pected, and that- time is while the goods'are travelling from the Treaty 
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Port to a specified place, accompanied by that certificate ; and there 
is, lastly, a time after which certificates cannot be obtained, or 
after which certificates previously obtained are no longer of any value, 
and that time is when, in the vicinity of the port, goods that have 
not taken out Transit certificates' mingle in the stream of Chinese traffic, 
or w'hen, in the -interior, goods which have been protected by a certifi- 
cate have arrived at the place specified or cease to be accompanied by 
the certificate. What Sir Eutherford Alcock's remarks meant was that, 
during the -first period and at a port. Transit Certificates ought to be 
issued to foreigh merchandise irrespective of ownership, — that, during 
the second period, en route from a port to a place, Inward Certificates 
ought to protect Foreign Goods, no matter by whom owned or conveyed, 
from taxation, — and that, during the third period, after arrival at the 
place specified, not even the fact of a transit due having been paid in 
the first instance nor continued foreign ownership could protect from 
taxation Foreign Goods unaccompanied by a valid certificate. 

In issuing its instructions in 1868, and in repeating them to the 
Shanghai Customs in 1871, the ya-men has made no new concession in 
respect of Inward Transit, but has merely honestly ordered subordinate 
offices to give full and proper effect to a previously existing right. In 
1870, however, and in respect of Ovtteard Transit, the Ya-men did make 
a concession : in the Eevised Treaty, rejected at the prayer of the Mer- 
cantile Communities, the Ya-men had agreed to regard destination and 
not oimersliip as the condition of the title of Xative Produce to the Transit 
privilege. 

Similar views regarding the treaty-provisions relative to 
trade with the Interior are entertaine'd by the British Re- 
presentative .in Peking, Mr. Wade. They may be gathered 
from his " Memorandum respecting the Revision of the 
Treaty- of Tientsin," to which reference has been already 
made, and which was submitted by him, when on leave of 
absence in England, in December 1858, to his Govern- 
ment. In this memorandum we read : — 

What we are, in my opinion, by Treaty, really entitled to.wiU be best 
shown by a brief review of the antecedent history of the transit-duty 
question. When the Treaty of 1842 opened the trade at Canton, tiU 
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then the close monopoly of a pri-vileged assooiation, it was stipulated; 
that there should be established at the five ports, at which we were now 
authorised to .trade, a fair Tariff of import and export customs, and 
that the Tariff duty once paid at any open port, our imports should be 
conveyed by Chinese to any province or city in the interior, on a pay-' 
ment of a further amount as transit duty. This was not to exceed a 
certain per-oentage upon their Tariff values, the amount of which per- 
centage was to be presently declared. 

A fair Tariff was pubhshed in 1843, but the promised declaration, by 
which the inland transit duty was to have been regulated, never ap- 
peared*; and before many years elapsed, it was seen that the foreign 
merchants' business in imports, and in exports no less, was affected, at 
a rate annually iaer'easing, by what his broker or his native constituents 
represented to be charges imposed by the local or provincial authorities 
upon merchandise in transitu. In normal times, that is to say, when the 
country is undisturbed, the transit dues are leviable only at certain fixed- 
points or barriers, a list of which is pubhshed in the Code of the Board 
of .Eevenue. It wds, doubtless, of the rates to be charged at these bar- 
riers, that the declaration required by Sir Henry Pottinger, in 1842, 
was demanded. The provincial governrients do not, legally, possess 
the right to multiply these collectorates without reference to the Board 
of Eevenue; nor can their- number be added toby the Boai^d itself, 
without the sanction of an Imperial Decree 

Thrdugh the native trade, undoubtedly, the le-ldn hits our own trade 
hard, and for more reasons than one we are justified in crying out ; but 
again we must be careful to remember what the tax really is. Its nature 
appears to me to be singularly misunderstood. Since the last payment 
of our indemnity' in 1865, only, has the central government caused two' 
fifths of the customs receipts (the amount that the French and ourselves 
drew annually from 1860 to 1865) to be remitted-to Pekingf.- The re- 
maining ' three-fifths are applied to the expenditure of the Provinces. 
So they were throughout the whole five years of indemnity payments ; 
and, except the ' Canton quota, which, up to a certain date, had always 
gone to the purse of the Imperial household, so, for the last fifteen years 
of trouble, have the whole of the maritime duties, '■ collected on foreign 
trade,, been applied. The " squeezes " of the local authorities, that is, I 

* This, as will be seen hereafter, rests on an erroneous impression on Mr. Wade's part, 
t The amount is understood tohave'beien even sOin'evfhSt l6ss, viz. two-sevenths. 
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presume, the le-Un or war-tax, of the abuses connected with which I 
shaU have enough to say, owe their existence and evil growth to the 
same demand for supplies, not to any action taken by or thrbugh the 
Customs Inspectorate. In some form or degree the impost is of iar 
older birth than the Inspectorate, and must be at this moment a chief 
resource of the government in regions far beyond the influence of that 

institution. . 

In the earher years of the open trade, it is true, from 1843 to IbbV. 
it is much to be doubted, that the toUs pi the Provincial governments 
hindered circulation of our imports to anything like the extent that the 
native intermediary was pleased to aUege. The foreigner, restricted by 
Treaty to the five ports open, was powerless to test the truth of asser- 
tions that it might suit interested natives to make touching either the 
conditions of the markets or the proceedings of the authorities inland, 
and it is not to be supposed that his Chinese broker would not turn this 
ignorance to account. So lately as 1858, when direct communication 
between Shanghae and Hankow had been more or less interrupted by 
the presence of the Taeping insurgents in the valley of the Great Eiyer 
for upwards of five years. Lord Elgin found British imports seUing in 
Hankow at rates that by no means bore out the statements of the 
Chinese at Shanghai regarding the onerousness of the transit duties. 
From the outbreak of the Tei^eping insurrection in 1852, no doubt, the 
patriotic contribution was very freely exacted, but whether in the pro- 
portions af&rmed we were not as yet in a position to ascertain. On the 
other part we do now know that until the insurrection of 1853 began to 
tell on the tea duties, the port of Poo-chow was closed to that trade by 
Imperial authority. Teas were diverted by the government from Foo- 
chow up to the year 1854. Whatever the truth, however, all trade 
suffered severely ; and in 1858, the inland charges upon tea coming 
from Hankow to Shanghae amounted, according to the native brokers, 
to nearly cent per cent upon its .value : in some ten years they had 
about trebled themselves. 

By Akt. ix of the Treaty of Tientsin, Lord Elgin obtained for the 
British merchant the right to travel with a passport, on business or for 
pleasure, to any part of the Empire. This gave him personal access to 
the markets whether as buyer or seller, and secured him, at all events, 
against false information. J By Art. xxviLi it was agreed that within 
;|: This was hardly the case. Mr. Wade overlooks that few, ii any, of the foreign mer- 
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four months from tlie signature of the Treaty, there should be published 
at every port, on application of the Consul to the Superintendent of 
Customs, a notification of the amount of duties to be levied on 
produce passing from the place of production to the port of the Consul 
applying, and on imports from the same port to the inland markets 
named by the Consul ; or that it should be at the option of the mer- 
chant to clear his goods, inland or portwards, by one single payment to 
be fixed as near as possible at 2^ per cent upon their Tariff value. This 
stipulation, like that in the Treaty of Nanking, had reference .to the 
barriers that had been sanctioned by the Board of Eevenue. || The new 
Tariff was negotiated at Shanghae within four months after the sig- 
nature of the Treaty ; but it was found that in the then conditions of the 
interior, and espedally of the valley of the Great Biver, the required 
notification, if producible at all, could not be looked for without very 
considerable delay; By the 7th of the Kules appended to the Tariif, 
therefore, the inland duty on all imports and exports therein enu- 
merated was limited to a sum equal to 2^ per cent upon value ; exemp- 
tion from any additional impost iw irajiato being secured by certificate. 
There is this difference, then, between the transit duty clauses of the 
two Treaties of 1842 and 1858. The earlier claimed to clear imports 
alone, carried inland in Chinese hands ; the later, to clear both imports 
and exports, if certificated, whether carried by a Chinese or a foreigner. 
I am not in a position to state whether Sir HeUry Pottinger supposed 
that the single payment by which he stipulated the Chinese merchant 
was to compound for his barrier dues, would exempt the goods he car- 
ried inland from all farther taxation. I suspect that he did ; and the 
mercantile commimity, thouigh, with reason, not sanguine that the 
promised scale of inland duties would ever be published at aU, were, 
I think, under the same impression as to the sense of the Treaty sti- 
pulation. Lord Elgin, I am certain, did not look for more than the pro- 
tection, in transitu, of certificated goods. 

chants possess a sufficient knowledge of the Chinese language and its numerous dialects, to 
converse directly with the natives. I apprehend, the distinguished sinologue himself 
would make but an indifferent and not very reliable interpreter between his countrymen 
and the tea- and silk-worm- farmers of China, 

II Mr. Wade seems to be so little acquainted with the subject, that he constant- 
ly confounds the Custom-houses, ^ ," sanctioned by the Board of Eevenue ", with the 
newly added barriers, •^. The Treaty of Nan-king refers to the former only, because the 
latter had then not as yet been invented. The Treaty of Tientsin refers to both, i. e, to toll 
octroi, and any imppst whatever, levied inland. 
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So far as Aet. ix of the treaty of Tientsin is concerned, it is my 
impression that the privilege it guarantees has been fairly enjoyed. 
The Article accords us the right to travel inland for business or for 
pleasure. It does not accord us, nor, as I have argued elsewhere, does 
any other Article accord, the right of residing otherwise than a tourist 
or mercantile traveller may reside, in any part of China but the Con- 
sular ports. The personal access which it does authorize to whatever 
places the foreigner desires to visit, has been, with rare exceptions at 
all events, conceded him. As an exporter he may not have benefited 
by the exercise of his right to the extent anticipated ; but that is not 
the fault of the Treaty provision or of the Chinese government. At 
Shanghae, notwithstanding our power of visiting the producing districts, 
tea and silk are procurable on as good terms at the port as up the 
country, if not on better,- but this because the native community have 
the wit to combine. The foreign community invariably compete. The 
combination of the tea-growers proves, I fancy, too much even for the 
native brokers. 

The anticipations founded oh Art. xxviii regarding our trade, and 
particularly our import trade, have been no less disappointed; 
but again admitting that its conditions have been in some, indeed 
in many, instances ill observed, I must, on the other part, contend 
that much, though not all, of the disappointment which is set 
down to the non-fulfilment of these conditions is due to the fact, that a 
far greater measure of freedom has been expected of them than the 
framers of the Treaty contemplated their providing. The Article pro- 
mises exemption from all charges in transitu over and above those 
specified in the Treaty on imports passing from a port to an inland 
market, or on produce from an inland market to a port of shipment, 
provided always, as Sir Frederick Bruce read the Treaty, that such 
imports or produce, being bona fide British-owned, were accompanied by 
a certificate. Lord Elgin did hope that imports so certificated might 
not only be carried by travellers from one centre of traffic to another 
but disposed of in parcels along the Une, an order of proceeding not 
impossible in quieter times ; but I remember his Lordship expressly 
stating that he did not see his way to the farther protection of imports 
against taxation once they had passed into the hands of a Chinese pur- 
chaser. They must then, said he, take their chance. 

I do not pretend that, in 1858, Lord Elgin, any more than any one 
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else, contemplajted as possible sucla a weight of taxation as now indi- 
rectly oppresses our trade. Neither at Shanghae nor elsewhere had the 
le-kin attained the dimensions to which, since 1860, it has swollen in 
those provinces where trade is hkely to feel it most. But, could tjie 
rebel-movenaent of 1860-1865, to which we owe the great rise of war- 
taxes throughout the valley of the Great Eiver, have been predicted, no 
Treaty provision could, in my belief, have been devised that would have 
afforded imports the protection that our imerchants conceive they are 
entitled to. The protection'of imports, and of exports no less, in tran- 
dtu, is a di^rent matter, and we were entitled to hope§ that the terms 
of Art. xxviii, as interpreted by the Tariff rule, would have been res- 
pected ; for the charge of 2^ per cent, therein agreed to, was believed, 
on good authority, to exceed the sum of the barrier -dues heretofore 
levied on goods carried by the native trader, at all events between 
Shanghae and its natural markets, and it was not unreasonable to argue 
from this to other lines of corumunioation. 

Now I have said that this Article -has been iU observed The 

great weight, however; pressing upon the import and export trade of 
the British merchant, is the weight of the le-Un contribution as distinct 
from the transit-dues. But this import, although in its excessive degree 
objectionable, is not in its nature more open to objection than our own 
income-tax, nor, indeed, than any extiraiordinary tax by which a state, 
short of money, may recruit its finances 

I hold that the transit duty, defined by Treaty, once paid, the certi- 
ficate thereon granted should clear the foreign payer's imports of transit 
dues to any inland market he nlay choose, or his exports, purchased 
inland, to any open port, j Eefusal to issue a certificate is a breach of 
Treaty ; so is the levy of any due in excess of the payment for which 
the certificate is, in fact, a receipt. But the certificate will not except 
the goods, cleared under it, from the le-kin, or from any other tax once 
they have become Chinese property. The merchants hold that it should; 
and more,- conceiving that transit dues and U-ldn are identical, they con- 
tend that to levy the le-kin on duty-paid goods in the port-town at which 
they are sold, or in the eoutotry between the port-town and the 'transit- 
duty collectorates surrounding it, on ground, that is, that has to be tra- 
versed before a transit-duty can become leviable, is a Violation' of the 

§ It is characteristic of Mr. Wade's maimer of viewing things, that he considers positive 
Treaty stipulations to merely eatittle to tha hope of their being observed on the part of China. 
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tteaty I have laboured at great length to show that the le-Mn and 

the transit dues are, so far as we are concerned, imposts of a totaUy dif- 
ferent character; that we may fight any augmentation of the latter by 
T*eaty, but that the treaty wiU not help us against the Man. On the 
suggestions, therefore, that it should be wholly, or even partially, sup- 
pressed, I shall offer but this additional remark, ttat, if we could drive 
the Chinese to admit that the present mode of levying the war tax is m 
breach of Treaty, there is, in niy beUef, nothing to prevent them turning 
our flank by a change in its denomination. A house-tax, shop-tax, or 
corporation tax, would effect the same object, and press ahnost, if not 
quite, as grievously as the le-kin on our trade. 

What greatly adds to the importance of these views is 
their haying been adopted by' the British Government. We 
learn this from a letter, addressed by the Secretary of the 
Board of Trade to the Hon. J. Hammond, then Permanent 
Under-Secretary of the Foreign Office, and dated "Office of 
Committee of Privy Council for Trade," May 19th, 1869. 
I extract from: it what relates to our subject, besides its in- 
teresting and suggestive introduction : — 

In reply to your letter of the 4th Msirch. I am directed by the Lords of 
the Committee of Privy Council for Trade to request that you wUl inform 
the Earl of Clarendon, that they have carefully considered the various 
questions raised in the correspondence transmitted to them by his Lord- 
ship on the subject of the commercial relations between this country and 
China, more especially in connection with the proposed revision of the 
Treaty of Tientsin. 

Two distinct and conflicting lines of policy are presented for the con- 
sideration of Her Majesty's Government on the occasion of a revision of 
our Treaty relations with China : — 

1. To insist not only upon the effectual execution of existing engage- 
ments,, but also upon new and important concessions with a view to what 
is called "opening up" China to foreign trade, and introducing Western 
civilisation into the Empire. 

2. To confine the present negotiations to the assertion of admitted 
Treaty rights essential to the gradual progress of foreign trade, to the 
removal of such defects in the Chinese Administration affecting foreign 
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trade, as tlie CMnese Government is willing, and able to undertake to 
remedy, and to the acceptance of some spontaneous concessions. 

It appears to my Lords, after reading this correspondence, that if any 
doubt at any time existed as to the impossibility of obtaining at the pre- 
sent time, except by force, the larger concessions which are called for by 
the mercantile body in China, such as the right of residence in the in- 
terior and of workitig mines, the introduction of railroads and telegiraphs, 
and inland dteam-natigation, — such doubts can no longer be entertained. 

Sir E. Alcook, who at some stages of the transactions under review, 
especially at the date of his despatch of the 10th November, 1868, Seems 
to have been to a certain extent under the influence of his moire sanguine, 
and less responsible, diplomatic colleagues, II and of the order of ideas 
inspired by the display of forc^at Yang-chow, arrives, at the close of the 
correspondence, at the conclusion that the results of the labours of the 
Mixed Commission,* reported in his despatch of the 6th December, 1868, 
are all that can be obtained by Negotiation at the present time ; and that, 
unless Her Majesty's Government is prepared to resort to other means 
than those which he has felt authorised to employ, and with a clear con- 
tingency of war for the attainment of the main points insisted on by the 
merchants and by. his colleagues generally as alone important and essen- 
tial to all effective progress, they must be content with much less, and 
with the somewhat vague hope of gradual progress. 

My Lords believe that this , view is, moreover, shared by Mr. Wade; 
by wbdm-, in accordance with Lord Clarendon's suggestion, they have 
conferred upon. this subject, and many other persons, whose opinion is 
deserving of great consideration. 

It is true, that the Memorials, which have been addressed to Her 
Majesty's Government and to Sir E. Alcock by the British mercantile 
body in China, are generally in favor of what is termed a more vigorous 
poHcy, and-thal the language of the foreign Eepresentatives at the Court 
of Peking,! and especially that of the United States' Minister, Mr. Eoss 

1[ I have gbod reason to doubt the correctness of this statement. So far as personal 
knovriedge entitles me to spealc, I may affirm that rather the reverse was the case. 

* " The Mixed Commission ", in the sense in which it is here used, was virtually a mis- 
nomer. The one feeble English element, whieh entered into its composition,- was the then 
senior second Secretary of Legation, Mr. Hugh Fraser. 

t '' At the Coujjfc of Peking ". Were their Lordships unaware of the humiliating fact, 
that the Eepreseftatives of Western Powers were then, and are as yet, only suffered "a 
temporary shelter " in the Capital of " the One Autocrator of the Earth", and that they are 
excluded from the very threshold of his Palace ? ' 
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Brown (although even that gentleman himself admits in his letter to 
Sir B. Alcock of 17th December, 1868, that "all has been acoomplished 
which can at present be achieved by diplomatic means"), lead to the in- 
ference that they incline to the same view. 

It is unnecessary for my Lords to observe, that they have every dispo- 
sition to give due weight to the representations of those who are more 
directly interested than any other class of Her Majesty's subjects in the 
question under discussion, but they cannot forget (as is stated in Sir E. 
Alcbck's despatch of 23rd December last) that "our position in China 
has been created by force — naked physical force; tiiat any intelligent 
attempt to improve or maintain that position must still look to force in 
sonieform, latent or expressed, for the results"; and the responsibilities 
and sacrifices involved in the exercise of Jbrce must fall upon the British 
nation, and not upon that section of its people which is engaged in the 
trade with China. 

The same remark applies with scarcely less weight to the case of the 
Eepresentatives of other countries at Peking. Any policy which led to 
the interruption of peaceful relations with China would be attended with 
far greater danger to British interests than to those of other nations, and 
in advocating a course Uable to such contingencies both merchants and 
Ministers are urging on a poHcy in the fruits of which, if successful, they 
would largely share, and in which the consequences of failure would fall 
chiefly upon other interests than those which they represent. 

The course, therefore, which my Lords would recommend for the con- 
sideration of Her Majesty's Government under existing circumstances is 
as follows : — ^ 

1. To endeavour to arrive at as understanding with the Government of 
China by which the formal revision of the. Treaty of Tientsin may be 
deferred until the majority of the Emperor,* which Sir E. Alcock states 
will take place in 1872 or 1878. Such a postponement of the revision is 
in my Lords' opinion desirable for three reasons: (a.) There will then be 
a "personal and tangible" power with whom to deal, (h.) It may be 
hoped that in five years there may exist a greater disposition to extend 
foreign trade and relations than at present, (c.) The claim for revision 
will then coincide in point of time with that of the last Treaty power en- 
titled to prefer it, and it may be hoped that the simultaneous action and 
co-operation of all those Powers may then be secured, 

2. That in the meantime, and pending such general revision, Sir E. 
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Alcook should be instructed to obtain, if possible, the consent of the 
Chinese Government to such arrangements as they have abeady ex- 
pressed their willingness to adopt in view of an immediate reyision, such 
arrangements to be effected either by a short Convention, if this be ne- 
cessary, or by independent action. 

These arrangements are stated in Sir E. Alcock's despatch of the 6th 
December, and are the result of the negotiations conducted by the Mixed 
Commission, which was appointed at his reijuest to arrive at a prelimi- 
nary understanding as to the basis of revision. 

My Lords wiU enumerate them in order, and whenever necessary mstke, 
such remarks upon them as occur to them in connection witn the ques- 
tions to which they respectively refer: — 

TRANSIT DUES. 

This proposal is nothing more than a literal fulfilment of existing sti- 
pulations in the Treaty of Tientsin, and involves no new concessions 
whatever. 

The question of transit dues is stated by all the authorities on this 
subject to be the next important point in connection with the present 
negotiations. A considerable difference of opinion exists in different 
quarters as to the precise nature of the claims which, in virtue of 
the 7th Supplementary Treaty rule, in execution of Art. xxviii. of the 
Treaty of Tientsin, Her Majesty's Government is equitably entitled to 
assert. <i 

My Lords entertain no doubt that the view expressed in some of the 
Memorials, and even at one time by Sir E. Alcock himself, viz., that the 
payment of the transit dues ought to be held to exempt the goods upon 
: which it has been paid from aU subsequent internal taxation, and to in- 
sure the sale of the goods to their ultimate consumer with no enhance- 
ment of cost derived from taxation, save that represented by the import 
- and transit duties, is a view which cannot be entertained by Her Majesty's 
Government. There is nothing in the terms of the Treaty which appears 
to my Lords to justify such a sweeping demand, and in view of the in- 
ternal taxation to which native goods are subject in China, it would be in 
their opinion both unjust and inexpedient to enforce such a demand, even 
if it were warranted by the terms of Treaty stipulations. 

All that Her Majesty's Government can claim in this respect, appears 
to my Lords to bfi, that in the Treaty ports the importer shall have the 
right to sell his goods in the market, after payment of Customs duties 
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stipulated, and that he shall have the right to send goods to any internal 
market which he may select, free from any other charge than the Cus- 
toms duty on importation, and the stipulated transit duty; but that both 
at the port, and at the internal market, when once the g9ods have passed 
out of his hands they must take their chance in common with native 
goods, S,nd bear whatever impositions the rapacity or necessities of Chi- 
nese administration may inflict. 

It must also be remembered, that the imperfect execution of the Treaty 
of Tientsin in this particular, is due not alone to the weakness or inaction 
of the Chinese Government, but also to the fraudulent evasion by British 
merchants of the obligations and conditions which it imposes. 

My Lords refer to the sale of transit certificates to the Chinese, by 
which malpractice the difficulties in the way of a just administration were 
greatly increased. A stricter execution of the stipulation on the English 
side should be, if possible, enforced, as well as on the part of China, 

Under these circumstances my Lords are of opinion that the arrange- 
ment which, after much discussion and correspondence, appears to have 
been considered satisfactory by Sir E. Alcock may be approved by Her 
Majesty's Government. The terms accepted by the Yamen seem in 
themselves perfectly equitable, and entirely in accordance vrith what my 
Lords believe to have been the intention of the stipulation to which it 
relates. It is to be hoped that the renewed adhesion of the Chinese 
Government to the principle therein asserted, and the measures whidi 
they propose to take with a view of making known and enforcing the 
provisions of the, stipulation will operate in diminishing and restraining, 
if not in removing, the obstructions caused to the circulation of foreign- 
owned goods in the interior by the exactions of the Provincial Go- 
vernment. 

The general character and principles of this arrangement are as fol- 
lows: — "1. To allow all foreign goods to circulate freely on payment of 
import duty and transit duty together. 3. To enable all Chinese produce 
to get to foreign markets, after payment of transit duty and export duty 
simply. 8. To place native produce, with the exception of Government 
monopolies, such as salt, to be traded in, in China, on the same footing 
as it is when traded in, in China, by Chinese." 

These general principles appear to my Lords to have been observed in 
the arrangements ultimately proposed by the Chinese Government, and 
they think they should receive the approval of Her Majesty's Government 
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subject' to any modifications of the details, which further experience may 
.have led Sir E. Alcook to deem desirable. 

The most favorable aspect, under which the Transit-ques- 
tion was regarded by the Tsung-H Ya-men, and we have 
thferefore to conclude, by the Chinese Government, in 1869, 
may be inferred from the repudiated "Supplementary Con- 
vention of Peking, of October 2nd, 1869," the provisions of 
which relative to inland trade had been framed to the fol- 
lowiag- effect: — 

Aet. m. — It is agreed that articles of the following classes and deno- 
minations, namely, Cottons, Linens, Woollens and Cotton Mixtures, &o., 
imported by British merchants, shall pay both Import Duties and Transit 
^ Dues simultaneously at the time of importation ; on the other hand China 
agrees that the above mentioned commodities imported by British mer- 
chants and having paid Import Duties and Transit Dues siiflultaneously 
at the time of importation, shall be exempt from all other taxes and 
charges whatever, in treaty port provinces. 

Aet. IV. — It is agreed that Native Produce purchased in the interior by 
British merchants furnished with the documents presolAed by the Sup- 
plementaryTBegulations shall pay all inland dues and charges on its way 
to the treaty Ports ; on the other part China agrees that any' siich native 
produce, having paid all inland dues and charges on the way to the port 
from the place of purchase, shall be entitled to the return of any amount 
that may have been thus paid over and above the treaty Transit Due 
(half Export Duty) provided the exportation by British merchants to 
foreign ports takes place within twelve months. It is further agreed that 
native produce shipped to other treaty Ports shaU not be entitled to such 
refund. 

Aet. v. — It is agreed that Chinese produce shipped from Hongkong to 
a Treaty Port, shall not be carried inland under the Transit Eule, but 
shall pay dues, duty and inland charges with all other native produce at 
aU barriers passed; on the other part, China agrees to issue to native 
produce shipped by British merchants, from Treaty Ports to Hongkpng, 
the ordinary duty proofs, and to collect on such produce on their arrival 
at the second , Treaty Port, the ordinary Coast Trade (half import) 
duty..,. 
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SUPPLEMENTAKY RULES AND TAEIFF. 

Whereas it is expedient that Supplementary Kegulations should be 
drawn up for the better explanation of the Articles of this Convention, 
the plenipotentiaries do hereby agree that the appended Tariff and Eules, 
the latter being in ten Articles following, shall be ecLually binding on the 
GovernmehtB and subjects of both countries with the Conveiltion itself. 
In witness whereof they thereto affix their seals and signatures. 

EuLE I. — The Convention permits certain specified commodities of 
foreign origin to circulate freely in Treaty-Port provinces, without further 
liability to inland dues or charges, on payment simultaneously of Import 
Duty and Transit Dues at the time of Importation — when taken inland 
by British merchants in person or by Chinese, the Agents of British 
merchants, or by Chinese purchasers, while the British merchant will be 
required, as provided by the Treaty of Tientsin, to travel provided with 
the usual passport, the commodities aforesaid may be conveyed unac- 
companied by any Transit certificate and may be sold freely and at 
pleasure along the road without being in any place called on to pay 
further dues and duties or inland charges. The various Customs' stations 
passed by such commodities will, however, make such examination as is 
usual, in order to provide against fraudulent substitution and the ti-ans- 
port of prohibited articles. »► 

(2.) With the exception of those classes of commodities which are to 
pay Import Duty and Transit Dues simultaneously, all other foreign 
Merchandize, carried inland will continue to be exempt from all Dues 
and charges en route, provided, having paid full Import Duty on Im- 
portation and the Tariff Transit Due when leaving the port to enter the 
interior, it is found to be accompanied by the ordinary proof of payment 
of Transit Dues, namely a Transit Certificate. Such goods will be liable 
to all Dues, Duties and Charges, whenever found inland unacoompknied 
by Transit Certificates; both British and Chinese merchants will be 
treated in accordance with the provisions herein set forth. 

Since that period, however, the views of the Tsung-li 
Ya-m^n have entered into a still more retrogressive phase. 
For, already in a circular despatch, dated March 23rd, 1872,' 
the Ya-men submitted to the Foreign Ministers in Peking' 
in reference to Drawbacks, Exemption-Certificates, and 
Transit-Dues, the following New Regulations, framed by the 
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Foreign Inspector-General, in concert with the Tau-tai as 
the Native Intendant of Customs at Shanghai, and which, 
with a view to the sequel, I will mark "Eegulations A." 
The translation of these documents is reproduced from the 
North-China Herald. 

The Tsung-li Ya-merCs CirGular Despatch of March.23, 1872, 

Prince Kung and the Ministers whose cards are enclosed make the 
following communication : — 

In the 7th moon of last year (August 1871) the Prince and the Minis- 
ters instructed Mr. Hart, Inspector- General of Customsj to proceed 
to Shanghai, and, in concert with the Intendant Tautai, who is Super- 
intendent of Customs at that port, to prepare rules for the satisfactory 
regulation of -drawbacks, transit-certificates inwards and transit-certifi- 
cates outwards. 

In tte 11th moon (December-January) the Inspector-General sub- 
mitted the Eules framed in consultatioji as above for the consideration 
(of the Prince and Ministers by whom) they have been again and again 
discussed, the desideration being that, while trade should not be incon- 
venienced, no loss should either be sustained by the Customs revenue ; 
that not only wrong doing on the part of foreign merchants should be 
guarded against, but that , various mal-practioes of Chinese merchants, 
such as misrepresentation and collusion (with the former) should also 
be put a stop to. 

Upon the rules relating to the drawback and to traasit-certiflc,ates in- 
wards, the Ya-men has come to a decision, but it will be necessary 
to forward them to the Ministers Superintendent of Trade for the Nor- 
thern and Southern' ports, who will instruct the Intendants being Su- 
perintendents of Customs to examine them most carefuUy. 

The Chinese Government has the right at every port to adopt the 
means best calculated to secure the revenue against fraud and smug- 
gling ; (this is not only the spirit but) the plain language of the Treaty. 
The Intendants appointed to the Custom-houses at the ports being the 
oiEcers (whose business, it is) and consequently the persons best in- 
formed in all particulars respecting this, it is of course right that they 
should be directed to (look into what is proposed)' with very great care, 

t I reprod'nce here an official translation with all its imperfections, and inaccuracies, as 
published in the North- China Herald of April 27, 1862. 
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that so, when they shaU have thoroughly digested these regulations, re- 
■ gulations may then be so framed as to leave them without occasion for 
pretending that thoy are inconvenient, and that they are consequently 
unable faithfully to abide by arrangements to which the Chinese (Au- 
thorities or Government) have agreed. 

When the two Ministers Superintendents shall have replied, (the 
Prmce and Ministers) will, after due deliberation, address an official 
communication to the American Minister and the Ministers of other 
Powers, in order that they may instruct their subordinates accordingly. 
Meanwhile they forward, in this note, the drafts of the regulations 
affecting drawbabks and transit-certificates inwards, which have been 
considered with the Inspector-General, for the information of the Ame- 
rican Minister to whom they will be obliged for an early reply. 

As to the rule to affect the memorandum and transit-certificate for 
produce, the Ya-men has not yet satisfied itself. As, however, in ac- 
cordance with the spirit of the Treaty, no produce hut produce destined 
for a foreign port can be allowed to come within the scope of the Transit- 
Eegulations, and merchants wUl be of necessity obhged to pay Barrier- 
duties at the Barriers, and y-}dn duties at the lekin stations || on all pro- 
duce not destined to be carried to another Treaty-port, (the writers) will 
be obliged to the American Minister to issue instructions to the foreign 
merchants at the ports in this sense. 

As regards drawbacks at Shanghae, the Ya-m6n is writing to the 
Minister Superintendent of Trade in the Southern Ports to instruct the 
Intendant to issue drawbacks in all cases occurring before the end of 
the 10th foreign month of the 17th year of Tung Chih (31st October, 
1871), where it is ascertained that drawbacks have been applied for and 
refused. From the above date forward merchants applying will of course 
have to conform to the new regulations. Such is the object of this note. 

Compliments, 2nd moon, 11th day (23rd March, 1872). 

(regulations a.) 
drawbacks and exemption certificates. 
EuLE I.— If a merchant desires to re-export Imports that have paid 
Tariff duty to a foreign country, it wiU be his business to give notice to 
the Customs, and the officer deputed by thfe Superintendent having as- 

II The translator has misapprehendeci the text from his unacquairltance with the true dis- 
tioctive meaning of ^ and -t^. 



FOREIGN MERCHANT IN CHINA. 35 

eertained by inspection that the goods are the' originkr goods kdported, 
and in the original ■ package, and that none have been withdrawn or 
exchanged, the issue of a drawback to the applicant will be authorised, 
provided that the application shall have beeu made in thirty months 
from the day -the Imports entered the port. (If the time the goods have 
been in port) exceed this term (the imported) will not be authorised to 
take out {lit. apply for and receive) a drawback ; and if the goods be 
found to be other than the goods thfey are stated to be, the drawback 
will be ilefused, and the goods will farther be confiscated, in accordance 
with the Treaty. 

EuLE n. — Merchants sending Imports that have paid the full duty at 
one port, to any other of the Northern or Southern ports, excepting 
always the ports on the Yang-tze at which no Import-dtity is collected, 
are free to apply either for an exemption-certificate or a drawback, as 
it may suit their convenience. The drawback can only be claimed, as 
in the case of Imports re-exported to a foreign port, within the limit of 
thirty months, arid in all particulars affecting it the provisions of Eule i. 
must be abided by ; but the exemption-certificate will have to be dealt 
with as the Treaty farther prescribes. 

Eule hi. — ■If the mereharit,' applying .for drawback or exemption- 
certificate, be other than the original importer, the application must bear 
not only his own signature, but also the signature of the original im- 
porter. 

If the estabhshment of the latter shall have been closed, it wUl be 
simply necessary that the goods be identified by inspection, and the 
signature of the original importer can be dispensed with. 

Eule' rv. — Application for drawback or exemption-certificates on Im- 
ports re-exported must be made before the ship's port clearance is issued, 
and the document applied for will be issued, if the Customs find that 
the goods concerned are the original goods unchanged. When a ship's 
accounts are closed and her clearance is issued, inasmuch as examina- 
tion and identification of goods, for which a drawback or certificate is 
claimed, is no I'oiiger possibfe, the Customs cannot in such a case enter- 
tain the application^ 

TEANSIT.DUKS. 

Eule i. — AppHcation for Transit-passes, under which to carry Im- 
ports inland, must be made by the merchant who originally imported 
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tlie goods. He must state the denomination and quantity of the goods ; 
the name of the ship in which they were imported, and the date of her 
arrival ; the place to which they are to be carried and the name of the 
person who is to carry them. 

EuLE n.— If the applicant be not the original importer, in addition to 
the information requu-edby the foregoing rule, to which he will sign 
his own name, he must state who the original importer was, and he 
must cause the original importer toi certify that it was he who imported 
the goods, on the ia.o^.oi his application. Should the firm of th& 
originaHmporter have been closed, he need not require the original 
importer to sign the appjication. 

, EuLE m.— The information required by the two foregoing rules having 
been furnished under signature, the certificate (or pass) will be issued 
on payment of the half-duty, and the goods can then be carried inland 
covered by thjs oertifijcate, whether the trader carrying be Chinese or 
foreign. To enable traders, Chinese or foreign, however, to carry goods 
inland under cover of the certificate, it is essential that tiie goods be 
really foreign imports. 

EuLB IV. — The certificate obtained as above, for the can-iage of the 
foreign goods inland, must b/^ exhibited, a.t every barrier or duty-station 
along the line of transit, and any such office having ascertained by 
inspection that the goods are really the goods certificated, and are not 
carried by any other than the route by which they should be carried, 
will then stamp the certificate and allow the goods to proceed without 
payment of lekin charges. If it be found, on inspection of the certificate, 
that the goods are not on the fine on which they ought to be, or that 
they are other than the goods for which the certificate was taken out, 
these being acts of departure from the proper route and smuggling, the 
whole will be confiscated, as provided by Eule vii. of those appended to 
the Tariff. 

The certificate (or pass) here spoken of is available only as security ' 
against taxation in addition (to the duties already paid on goods) 
en route from port to inland clestination. On the arrival of the goods it 
covers at the place of destination specified in it, it ceases to have any 
value, and should be immediately presented to the nearest authority, 
who will enter upon it the date on which the merchant specified arrived 
with the goods speoified, and wiU affix his seal to it, and hand it back 
to the merchant presenting it, to serve as his guarantee against levy of 
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U-kin or other tax in the place, to which the goods have been cairried, 
so long as they remain unsold. 

If, on arrival of the goods at their point of destination, the certificate 
be not presented as above, an additional half tariff-duty will be levied 
upon them as a fine. When they shall have been sold, the local gov- 
ernment will of course levy the le-kin of the buyer, and with this levy 
the dealer who brought up the goods will have no concern. 

Rule v. — Whenever a certificate (or pass) is applied. for for the carriage 
of Imports inland, a term wiU be fixed for its reproduction, the number 
of days being calculated according to the distance between the port 
where the application is made, and the place of destination as declared 
by the apphcant, and so many days being allowed for every 100 U ; and 
a note wiU accordingly be made upon the certificate, that it was issued 
on such a Ahte by the Custom-house specified to the merchant specified, 
and that he is to surrender it in so many days to the Ya-men or inland 
duty station specified. The certificate wiir be stamped with the oifibial 
seal (of the Superintendent), and on issuing it, he will advise the proper 
authority at the place entered as the place to which the imports are to 
be carried, who, at any time before the expiry of the transit-term, will 
put his visa on the certificate. On the sale of the goods he will call in 
the certificate and will forward it to the Custom-hoilse which issued it, 
to be cancelled. 

(Original note). The SViperintendent of Customs and the Inspector- 
General will settle together the number of days to be allowed with re- 
ference to such or such a distance, as the term within which the certi- 
ficate is to be surrendered. 

Rule vi. — Imports carried uiland under certificate must be accom- 
panied by the certificate. Where a trader is carrying foreign imports 
not enumerated in his certificate, or goods without any certificate at all, 
if he be bona fide prepared to pay the barrier duties and le-kin charges 
at the different stations he passes, it will be his duty as he arrives at the 
barriers and stations, to give notice that his goods are uncertificated, in 
order that these duties ajid charges may be levied thereon. If he does 
not give 'such notice, his goods will be dealt with as contraband. 

If the godds' carried be other goods than those particularised on the 
certificate ; or if they exceed the quantity specified in it; the barrier or 
station detecting (the irregularities) is authorised to detain the goods, 
and to make a written report to the Custom-house which issued the certi- 
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ficate, and which, in accordance with the Treaty, will investigate the 
case and (if necessary) confiscate the goods. 

These Eegulations (a.) were communicated to the Shang- 
hai General Chamber of Commerce, and published at the 
time, ehciting from the Chamber a letter to the British Chief 
Superintendent of Trade in China, dated June 21st, 1872, 
which will be placed before the reader, and animadverted 
upon, further on. 

Apparently in consequence of its contents, or of certain 
points of its contents, the Tsung-li Ya-men instructed 
the Inspector-General, Mr. Hart, in communion with the 
Tao-t'ai of Shanghai to revise the Eegulations (a.) in ques- 
tion, which, together with the new Regulations, relative tO: 
the transit of Chinese exports, framed by the same officials, 
were thereupon, in a circular despatch of December 25th, 
1872, by the Tsung-li Ya-men transmitted to the Foreign 
Miiiisters. The last-named documents, which I will mark 
"Eegulations B," and "Eegulations C," respectively, have 
been, and still are, kept a diplomatic secret. An authentic 
copy of the Chinese text, however, is how lying before me ; 
and I am thus in a position to subjoin a translation of 
both papers. The former Eules concerning Drawbacks and 
Exemption Certificates, having undergone no essential mo- 
difications, are not here repeated. 

(regulations b.) 
Rules relative to the Transit of Foreign Goods to the Intei'ior. 
EuLE I.— 1. As regards all foreign goods Chinese as well as foreign 
merchants may apply to the Customs for a duty-certificate (or " transit- 
pass ") for the purpose of conveying such goods into the Interior, and 
there shall, according to Treaty, no fresh taxes be levied on them. 
But they must be really goods imported from abroad, for which a duty- 
certificate is to be granted. Native goods, resembling foreign, which 
have been imported m foreign ships from another port and have paid 
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duty as foreign goods at the Custom-house, are not , included in- these 
R^giilatiqns. 

2. Whenever a merchant desires to apply for a certificate, he must 
li3.nd in a written statement, in which he truly declares the denomina- 
tion and the quantity of the goods, as well as the name of the place to 
>yhioh they, are to be conveyed, and sign that declaration with his own 
hand. Whereupon the Custom:house of&ce will cause to, be ascertained, 
whether the goods are truly foreign gopds and whether the declaration 
has been correctly, made ; after which it may issue the duty-certificate. . 

3. Whenever in the certificate one province shall have been designated,, 
and the merchant goes with the goods to another province, the certificate, 
shall be no longer of use, and the customary duties wiU be levied. 

4. The duty-certificate is nothing more than a token to show that, no 
further duties are to be ~ levied on the road {i. e. in transitu). When 
onpe the goods shallhavp arrived at theirplaceloidestination, the cer- 
tificate, even though the stipulated te;rm have not yet expired, must be 
taken ta the local Cus;tom-house or liarrier offices, for the purpose of 
examination ; and should the place have neither Custom-house nor 
Barrier, the merchant has to, take; the certificate to the local Magistrate. 
., 5. So soon as the goods shall have been landed or stored, the mer- 
chanijj without waiting tiU he has deposited the certificate, ^ bound to 
pay all the customary taxes levied at the place ; only that he may not 
be charged, in addition to them, any further transit-(or road)-duties. 

EuLE 11. — 1. All persons, conveying goodS: into the Interior withput a 
duty-certificate, must pay duties at every Custpm-hoiise and Barrier they 
pass. When, however, they have taken out a certificate for a place 
previously designated, they must follow the, direct road to it. If,, 
without an understanding, they take a bye-road, they will have to pay 
the usual charges at all the Custom-houses and Barriers which they 
pass, notwithstanding their being furnished with a duty-certificate; 

2. The duty-certificate and the goods conveyed under its protection, 
must always travel and remain together. If the certificate be sent oif 
before and the goods follow, or vice versa, the goods, which are accompa- , 
nied,by-no certificate, shall pay the usual duties. 

3. If Chinese merchants, under cover of such a certificate, convey 
foreign goods in,to the Interior, they shall in no case be permitted to use 
foreign letters or devices and flags; and if they act in opposition to this, 
the whole of the goods shall be confiscated. 
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EuLE in.— 1. Those, who convey goods, unier cover of the said cer- 
tificate, into the Interior, must stop at each Custom-house and Barrier, 
and display them for examination. 

2. Bach Custom-honse or Barrier office, having ascertained that the 
goods agree with the certificate, that they are in reality foreign goods, 
and that no bye-road has been taken in conveying them^ shall thereupon 
aifix its stamp and let the goods pass without further payment of duties. 

3. In case of goods being conveyed besides those declared in the duty- 
certificate, information must be given beforehand at the Custom-houses 
and Barriers, as to what portion of the goods are not included in the certifi- 
cate, in order thafthe usual duties may be levied thereon. If no informa- 
tion of this is given beforehand, all such goods shall be confiscated. 

4. If certain goods are named in the duty- certificate and the mer- 
chant, under cover of the latter, should convey other goods, or if he 
should declare native goods to be foreign goods, then, so soon as this 
is discovered, all such goods shall be confiscated, and information given 
to the Custom-house which has issued the duty-certificate, in order that 
inquiry may be instituted. 

• EuLE nr. — 1. Whenever a Custom-house grants a duty-certificate, it 
shall, in accordance with the merchant's declaration of the place for 
which the goods are destined, always and beforehand fix a term, within 
which the duty- certificate must be again delivered up. For the same 
province this term shall be fifty days ; for an adjoining province one 
hundred days ; and for a more distant province two-hundred days. 

2. If, within such an ample term a merchant should twice convey 
goods under cover of the same certificate, the Custom-house or Barrier- 
ofiices on discovering this, shall, although the term have not expired, 
confiscate all the goods and record the name of the merchant, to whom 
no duty-certificate shall ever be granted again. 

3. If any term should be allowed to expire without the duty- certificate 
being dehvered up to the Magistrate of the place for which the goods 
are destined, or if the certificate be retained and not given up at all, the 
Custom-house or Barrier-of&cials, or the local Authorities shall, after 
inquiry, give information thereof to the Custom-house of the sea-port, 
in order that it may register the name of themerchant, and never again 
allow him to apply for a certificate. 

4. The term must be fixed at the same time that the duty-certificate 
is granted, and information be given of it at once to the local Autho- 
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rities .and the Custom-liorise and Barrier-offices of the place for which 
the goods are destined, in order that they, after the merchant shall 
have arrived with his goods and delivered up hia duty-certificate, the 
same may be returned for cancelling to the sea-port Custom-house, by 
which the certificate was originally issued. 

(KEaOLJVTIONS C.) 

Eegulations concerning the purchasing of native produce in the Inte- 
rior, and thei conveying it to a treaty-port for exportation abroad by 
foreign merchants. 

EpiiB i.-^l. When a foreign merchant desires to proceed to the Inte- 
rior and buy produce of the soil for exportation abroad,, he may apply at 
the Custom-house for a "direction" (^)- or a "directing" pass in three 
paets. 

2. In his application he must distinctly state that the goodsi which he 
intends to buy, shall be feaUy exported abroad, and, if this be not done,, 
that he is willing to pay the prescribed fine, in proof of which he must 
affix his own signature to the apphcation. He must further state therein 
the name of the province, the district, and the- place he is going to ; what 
articles he wants to purchase ; and whether he vrill go himself, or sendi 
a person or (persons) of his household (^ /n). 

3. This being clearly explained by the Custom-house, a pass may be 
granted in three parts, two of which shall contain the apphcation, and! 
one be left ia blank for tha transit, the whole of the three parts formings 
one sheet. 

4. The application, duly signed, is handed over to an official, appointed^ 
for the purpose, to be kept by him and entered in a register, so that 
matters connected with it may be investigated at any time and treated 
according to these regulations. ■ , 

EuLE ,n. — 1. When a foreign merchant, provided with such a tri- 
partite pass for the purchasing of native produce, shall have arrived in 
the prefecture, district, and village or mart stated, and producing thes 
things named by him in his application, and bought such goods, he has 
to enter the name of the person charged with their conveyance, the name 
of his firm, and the number of packages and weight of the goods in the 
two first parts of the pass, containing the application. 

2. At the first Custom-house or Barrier on the way back to the port, 
the tripartite pass has to be presented for inspection. The Custom-house 
of Barrier officials, after ascertaining that the goods • agree with the 
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declaration, cut off and keep the two first parts of the pass, while they 
fill lip with its different items the transit-pass until then left in blank ; 
adding the date and the stamp of the Custom-house or Barrier. 

3. The transit-pass is hereupon handed to the merchant, who may 
now proceed with his goods ; but piust, according to Treaty-stipulations, 
at every Custom-house and Barrier on his way present the pass for ex- 
amination aiid stampingi 

4. If the goods agree with the pass, the Custom-house and Barrier 
affixes to it a stamp, to the effect that the goods have been examined 
and passed without paying duty ; and the merchant is allowed to pro- 
ceed without delay. 

5i If there are goods found, not mentioned in the pass and conveyed 
secretly by the merchant, or if the goods fall short of the quantity de- 
clared in the pass, which shows that they have been secretly sold on 
the way, the Custom-house or Barrier Office shall seize the whole of the 
goods and confiscate them by way of punishment ; giving information 
to the Custom-house which has granted the pass. 

6.. I Qn J the merchants' arrival at the last Custom-house or Barrier 
before the sea-port, he must deliver up the transit-pass and pay the 
half-duty ; and the official of the sea- port Custom-house, appointed to 
this charge, shall issue a certificate to the effect that the half-duty has 
been .paid, and allow the merchant to pass the Barrier ; and he shall 
likewise enter the list of the goods declared in the pass and the date of 
their arrival at the port in the register containing the application, so 
that the details may at any time be referred to. 

7. If any one passes a Barrier on the road without subjecting to in- 
spection,; or if he pass the last Custom-house or Barrier without first 
paying the half-duty : all the goods that have passed the Barrier shall 
be confiscated. 

8. Native produce, not covered by a transit-pass, must pay duties at 
©very Qustom-house and le-kin at ev^ry Barrier On the road ; but native 
produce, not covered by such a pass, shall not be brought for inspection 
to any Custom-house or Barrier simultaneously with goods covered by a 
pass. : If this be not attended to, the Custom-house or Barrier shall 
confiscate all the goods. 

EuLB HI.— 1. When the foreign merchant hb,s brought native produce 
down to the soa-port and paid the half-duty, he must go to the Custom- 
house and pay the export-duty theteon. A term of twelve months is 
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granted to him for exporting the goods. If, at the expiration of this 
term he has not effected tiieir>exportation, on his stating true and good 
reasons for it, the term may be prolonged for one month. But if, at 
the end of thirteen months, the goods are still not exported to a foreign 
country, or have been sold at the port, 'this shall be ascertained by offi- 
cials appointed for the purpose by the Commissioner of Customs, and 
the merchant, who has made the original apphcation shall be fined ten 
times the half duty, in order to compensate for the duties and the le-lsm, 
the payment of which he has avoided on the road. 

2. Native produce, which has been conveyed to a port under cover of 
a transit-pass, must be exported to a foreign country, and if the merchant 
attempt to ship them to another Chinese port, no matter whether within 
thirteen months or otherwise, he shall not only be fined in the payment 
often times the half-duty; but he shall moreover pay the export-duty at 
the first port, and at the other the half-duty for reimportation: after 
which he will be free to sell the goods. 

8. If a merchant should state that goods have been exported abroad, 
and he should subsequently ship them to another Chinese port, the whole 
.of such goods shall be confiscated. 

Rule rv. — 1. In all cases, in which a foreign merchant applies fop a 
tripartite transit-pass, the following limits shall be fixed, reckoned from 
the day that the pass is delivered by the Custom-house up to the day 
that the pass is stgain presented, viz.y. for places in the same province a 
hundred days ; for adjoining provinces two-hundred days ; and for other 
provinces four hundred days. . 

2. — If, a.t the expiration of these terms respectively, the transit-pass 
shall not have been presented again, the name of the merchant shall be 
registered, andhe shall never again be permitted to apply for such a pass. 

3. The time of the expiratidn of the pass shall be stated on it by the 
Custom-house, which shall also send information to the local Authorities 
of the Custom-house and Barrier at the place where the goods are to be 
purchased, in order to enable them to act in concert. 

4. If the pass, which is brought back, shouldbe found not to bear the 
stanjps of all the Custom-houses and Barriers passed on the way, it shall 
fall under the provisions of Ettle ii. (§ 7.) " If any one passes a Bar- 
rier," etc., and the goods shall be confiscated. 

5. After the first Custom-house or Barrier has cut off and retained 
two parts of the tripartite pass, one of those parts shall be kept in the 
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archives of the said Custom-house or Barrier, and the other be sent to 
the Custom-house, which has issued the pass ; and when the merchants 
shall have returned to the ports with their goods and again delivered up 
up the transit-pass, the second parts of the passes alluded to, shall be 
sent monthly to the Tsung-li Ya-mSn for inspection. 

The one important point, then, referred to in these docu- 
ments and upon which the British Board of Trade and the 
Eepresentative of England in Peking, Mr. Wade, — supported 
by the latest opinion of Sir B. Alcock, Mr. Wade's predeces- 
sor, — are found to agree with the Tsung-Ii Ya-men and the 
Foreign Inspector-General of Chinese Maritime Customs, is 
this': that the provisions of the existing Treaties between 
Western Powers and China exempt, by the payment of the 
stipulated "transit "-duty, foreign merchandise destined for 
consumption in the Interior, and native produce destined 
for exportation to foreign ports, from certain inland " bar- 
rier " dues in transitu only, and not,, as the merchants hold, 
from war-and all other taxes, to which such goods may 
by Chinese Officia,ls be subjected in the Interior, to the detri- 
ment of trade. 

The latest known view of the late versatile Eepresenta- 
tive of England at Peking, Sir Eutherford Alcock, to -which 
reference has been made, was expressed by him in an offi- 
cial "Memorandum on Further Memorials respecting the 
China Treaty Convention ", dated May 3, 1870, in these 
terms : — 

The assertions contained in the first part of the Eesolution [of the 
East India and China Association, transmitted to Lord Clarendonl that 
the proposed distinction between Treaty and non-Treaty provinces is 
contrary to the interests of commerce, retrograde in policy, and entails 
the forfeiture of former Treaty privileges, rest upon a total misapprehen- 
sion of what those privileges are. The merchants have persistently main- 
tained both in regard to the Art. xxviii of the Treaty of Tientsin and 
Rule 7, an interpretation distinctly and authoritatively repudiated by the 
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only competent authorities in auch a matter — the two High Contracting 
Parties, the British and Chinese Government. Neither the opinion of 
the Law Officers of the Crown as to the legal and proper interpretation of 
these Articles, nor the equally clear testimony of the late Sir F. Bruce 
and Mr. Wade, both engaged as the Secretaries of Lord Elgin in draw- 
ing up the several clauses of the Treaty, as to the true meaning and 
intent of those Articles in his Lordship's conception^ have availed to 
deter ttie merchants from reiterating a fallacy, and insisting upon an in- 
terpretation, which rests upon no better foundation than their own 
opinion against all evidence and authority. 

But Treaties are not of private interpretation, according to the interests 
or caprice of individuals trading under their stipulations. What the 
Treaty of Tientsin does grant in this matter of transit both Governments 
are agreed, and their joint decision is without appeal. By that Treaty, 
the importer of foreign goods has the right to sell them at the port with- 
out liability, while they remain his property, to any other duty than 
the import duty, or to send them to any internal market he may 
select, free from any other charge than the Customs dues on importa- 
tion and the stipulated Treaty duty of 2^^ per cent. But both at the port 
and at the internal Market, when oJice the goods have passed out of his 
hands, they are liable to bear whatever taxes or duties the Chinese ad- 
ministration may see fit to levy on them in common with similar goods 
of Chinese origin. This is the authoritative reading of the- article in 
question, accepted by Her Majesty's Government. 

At present, under the Treaty of Tientsin, the British merchant is en- 
titled by a payment of a half duty rate of 2^ per cent, to have all his im- 
ports protected while in transit to any place in the interior from further 
charge if they continue his own property, not otherwise ; and any Chinese 
produce he may have purchased in the interior is in'Uke manner pro- 
tected by a transit certificate to the port of shipment 

That the merchants contend for a different interpretation of the rights 
secured by Art. xxviii of the Treaty of Tientsin and E.ule 7, appended 
to the same, has already been shown. But these are the conditions of 
trade, as deterinined by the only authoritative reading of existing Trea- 
ties. There are foreign, merchants, it is true, in China, British and 
others, who contend nevertheless^ that both foreign goods and Chinese 
produce, not foreign ownedy are entitled to the protection of transit-certi- 
ficates, besides insisting upon that protection extending to exemption 
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from all inland taxation whatever, and have acted accordingly by selling 
certificates for Chinese owned goods and produce [destined for expor- 
tation to foreign ports] ; but that does not prove that the Treaty gives 
any such rights. 

The opinion here expressed by Sir Eutherford Alcoek is 
in diametrical opposition to the opinion so warmly main- 
tained by him in the summer of 1868, as will be presently 
seen. Still, the array of authorities against the view taken 
by the body of foreign merchants in China is a formidable 
one. Before, however, proceeding to its examination, it 
will be necessary, for a clear apprehension of the case, to 
enter upon one or two preliminary inquiries. 
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III. 



PEELIMINARY INQUIEIES. 

"What is to be understood by " the Transit- System" in China ? — Usual 
charges leviable on inland trafic in China — Peculiarities of the 
Chinese system of financial Administration—^The Sacred Edict on 
the payment of duties — Practice and theory — Fiscal .corruption in 
China — Chinese sources of revenue — ^Effects of the first English 
war and the Tai-ping rebellion — Introduction of the le-Mn as a war- 
tax — Eapid extension of the new impost — Barriers and Custom- 
houses — Chinese " squeezing " — The Peking Board of Eevenue and 
the le-Mn — The chow-fang tax — Historical sketch of its introduction 
—Objects for which the le-Mn was professedly imposed — Those 
have ceased to exist — Abolition of the tax proposed to the Tsung-li 
Ya-men and declined — Causes of the failure of the English Eevisioa 
of the Treaty of Tientsin — Sir Eutherford Alcock's diplomatic inca- 
pacity — Eeal purposes, to which the le-Mn is devoted. 

The' first question, which our subject suggests, is : — What 
are we to understand by a " Transit-System " and " Transit- 
Dues " in> China ? In Europe, when there are two inde- 
.pendent States separated by a third independent State, and 
merchandise is for local consumption or sale conveyed from 
either of the former into the other through the territory of 
the latter, this third independent State, in consideration of 
the merchandise being permitted thus to pass through its 
independent territory, used to levy upon such merchandise 
a certain tax, as a source of revenue to the public exche- 
quer, in the shape of transit-dues. Invariably small in 
comparison with the corresponding import duty, thpse Dues 
have now altogether ceased to be imposed by England, 
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Germany, Austria, and other European States, even by- 
Turkey. In China no conditions similar to those referred 
to exist. Irrespective of the claim of " the Son of Heaven " 
to Universal Supremacy, his dominions constitute an ab- 
solute monarchy. ' No Chinese province possesses the right 
to prohibit or interdict the conveyance of merchandise, 
through its territory, from one adjoining province into an- 
other one; and, conse(Juently, on the frontiers of no Chinese 
province or dependency does a system of levying Transit- 
Dues obtain. Nor does such a system obtain at any place 
in the Interior of the country relative to merchandise con- 
veyed thither from any Chinese port. 

Hence, the Tra,nsit-Duty system in China cannot be un- 
derstood in- the European sense. It must necessarily be 
construed to refer to .certain inland taxes, to which all 
merchandise generally, whether of foreign or home origin, 
is subject in the Interior of the Empire ; and that such is 
indeed the case is positively proved by the fact, that the 
Chinese themselves know nothing of a " transit-system," 
nor even of "transit "-duties, and that in the Chinese Treaty- 
texts the latter are correctly designated as ^ Jfe 5^1, nei-ti- 
sMi, literally : "inland taxes" or "inland duties;" and the 
"transit-certificate" as ^H, sMi-tan, "a receipt for du- 
ties paid." Without, however, stopping to draw, for the 
present, any conclusion from this fact, our next inquiry will 
have to be : What is the nature and approximate amount 
of those taxes ? 

The constitution of the Chinese Government presents a 
remarkable blending of divine absolutism and modern cen- 
tralisation with profane democracy and ancient feudalism. 
Its power is of the nature of the former, its mode of ad- 
ministration partakes of that of the latter, element. Taxes» 
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in China, are imposed by the Imperial Government, while 
their collection, and to some small extent their appropria- 
tion, is left to the Provincial Authorities; a certain propor- 
tion only, both ia money and kind, being transmitted to the 
Capital for general purposes. The fourteenth apothegm 
of the Sacred Edict of the Emperor Sheng Tsu Jen (K'ang- 
hsi, 1662-1723) instructs the people : — " Be punctual in the 
payment of taxes, and you will avoid the collector's impor- 
tunities." In amplification of which maxim, the Emperor 
Shih TsungHsien; (Yung-Cheng,' 1723-1736) states:— 
" From the highest antiquity the country has been divided 
into shires, and taxes have been paid in proportion to the 

productiveness of the land Since the establishment of 

Our Dynasty, the rates of revenue have been fixed by an 
universally approved statute, all unjust impositions being 
completely done away with, and not a farthing in excess 
required from the people." The purposes to which the 
taxes are applicable, we find described by Wang Yu-Po, in 
his paraphrase of the Sacred Edict, thus : — 

You people, being without un(ier standing, fancy that the Emperor 
requires the whole for the support of his own household, and do not con- 
sider the numerous ends to which these taxes are applied. Are not the 
salaries of the officials paid out of the revenue ? They are bestowed on 
them in order that, possessing adequate means of support, they may be 
able to attend the more carefully to the regulation of your affairs. The 
pay of the army, also, is taken from the revenue, and given for the sup- 
port of the soldiers, that you may have protection against robbers-end 
thieves. It is out of the revenue, moreover, that grain is bought for 
storage in the granaries, to prevent, in years of famine, your dying of 
hunger. Besides these, there are numberless other purposes for which 
the taxes are made to serve,, such as the repair of cities ; the dredging of 
the beds of rivers, § and the preservation of iheir embankments; the fit- 

§ TheRev. Mr. Milne (The Sacred Edict, Shanghai, 1870, 8° p. 168) translates :" clear- 
ing out the bottoms of rivers." The test has simply : ^ J^, " to clear out " or " dredge 
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ting ont of ships for the conveyance of the taxes vfj^^^l t^e P^" 
chase of copper for the coinage; the repair of pubhc buddmgs. All thxs 
is done with your money; and aU this money is expended on your own 

*" Practice and theory are wont to differ widely. Nowhere 
more so than in China. The great stmnhling-block of her 
fiscal system is, that the uninterrupted tenure of office of the 
mandarins is always more or less uncertain ; that ihe class 
of candidates for office far exceeds the requirements of the 
State ; that most of the officials.in actual service are under- 
paid j . and that their numerous "expectant" inferiors and 
underlings are not paid at all. Hence, in cofnhination with 
other causes, has arisen an unparalleled state of fiscal cor- 
ruption and extortion— or " squeezing," as the process is 
technically called in China,— which has gradually, in dif- 
ferent forms, permeated all classes of society, and consti- 
tutes one of the most characteristic features of the every-day 
intercourse of the whole people. The mandarin in office, 
" making hay while the sun shines," strives to provide for 
the future or to amass wealth within the shortest possible 
period ; and the crowd of subordinates attached to his ya-men 
have to gain, as best they may, at least the means of exist- 
ence : the Government shutting its eye to evils which its 
own policy has originated, and extending the utmost cle- 
mency to individual dehnquents, in cases of more flagrant 
- corruption or extortion brought under its special notice, so 
long as the taxes themselves are forthcoming and ike public peace 
is not disturbed. From these circumstances it will be readily 
inf^red that, although taxation in China be nominally light, 
it is by no means so in reality. 

the rivers j" tat the meaning is plain, and how His Highness Prince Kung and the Tsimg- 
li TS-mgn are able to reconcile their opposition to the dredging of the Wusnng bar with 
the sacred iniunotious of the Emperors ShSng Tsu Jen and Shih Tsung Hsito, twice a 
month to be publicly explained to the people, is not readily intelligible. 
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The main source of revenue to the Chinese Government 
is a land-tax, varying according to the nature and quality of 
the soil, and in the mean equal to about one shilling and six- 
pence or more probably two shillings per acrp, payable partly 
in silver, partly in kind. It yields more than eight-tenths 
of the entire public income; the remainder being derived 
from the salt-monopoly, the Customs, house- and shop-taxes, 
licenses, river- and road-toUs, etc. The latter tax forms an 
insignificant item. In ordinary tirues the revenue amply' 
suffices for the wants of the Empire, and twice during the 
prosperous reign of Kao Tsung Shun IT (Chien-lung, 1736- 
1796J, the entire land-tax was remitted by that munificent 
and conquering Monarch to his subjects. It is in times of 
national disaster that the Government finds it difficult to 
meet the exigencies of the State by extraordinary taxation. 
The fiscal system, deranged in C9nsequence of the English 
war with China in 1841-1842, and disastrous inundations of 
the Yellow Eiver and the Yang-tze, had scarcely returned to 
something like its normal condition, when, in 1850, the 
Tai-ping rebellion broke out, and an incapable and corrupt 
sovereign, the Emperor Wen Tsung Hsien (Hsien-feng 1851- 
1862 j, succeeded to the throne. The rebellion soon assumed 
large proportions. Its leader, formerly a poor student of 
Christianity, in 1853 established his rille in the " Southern 
Capital," Nanking, under the title of T'ien Wang, " Heaven's 

^ The Emperors of China, during their life time, are simply designated as " the Emperor," 
namely, according to Chinese ideas, of 5c f, literally '■ all there is under Heaven " t. e. 
the Earth. It is only after their death, that a historical or Temple-name is ^ven to them. 
Their milk-name, so long as they occupy the throne, no Chinaman is permitted either to 
write or to pronounce. In the case of the present Euler and his two predecessors only, 
this nile has been restricted to the second element of the name. What is, in the West, 
mistaken for the Chinese Sovereign's name, such as Chien Lung, S'ien Feng, T'ung Chih, 
is a, motto or epithet of good augury, by which it is desired and hoped that the period 'of 
the reign may be distinguished. It is, therefore, as inappropriate to speak _/". i. of Eio 
Tsung Shun .as "His Majesty the Emperor Chien Lrnig", as it would be to speajc /. i. of 
George IV of England as " His Majesty King Anno Domini 1820-30." 
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Monarch." Yet, in 1859 the Chine-ge Government . felt 
strong enough to provoke the English-French war of 1859- 
1860. The Tai-pings, profiting by the opportunity, marched 
to the capture of Suchow, and committed the.error of attack- 
ing Shanghai. Thereupon the Treaty of Tientsin was rati- 
fied, and Western support given to the Manchu Government, 
then carried on by an Imperial Council in the name of the 
Boy-Emperor Tsai-Chun, who succeeded his father in Au- 
gust, 1861, against the rebellion. It was crushed in 1864 ; 
and followed by the Mahometan rising in Shen-si and Kan- 
su, and the Nien-fei troubles in Chih-h and Shan-tung. In 
1868, the Empire relapsed into its wonted state of ruflSed 
stagnation, with a largely increased amount of corruption, 
rum, and devastation, but only the usual extent of chronic 
insurrection in one or two of the provinces, and a settled 
determiaation, on the part of the anti-foreign Tatar Govem- 
meht, to " wipe out China's shame," which, already in 1870, 
led to the Plot, of the Summer-Solstice, its partial carrying 
iato effect by the successful massacre of foreigners at Tien- 
tsin, and those vigorous efforts for its devoutly desired con- 
summation, to which aU the energies and resources of the 
present administration continue to be directed. 

Under these circumstances and at an early period of the 
Tai-ping rebellion, the Chinese Government, in order to pro- 
vide for the financial necessities of the State, resolved on 
having recourse to, among other measures, that of collect- 
ing a war-tax, under the peaceful name of le-kin, at a rate 
of about T^fj per cent., — on an extended scale upon the inland 
commerce of the country, by the multiplied machinery of 
the old established river- and road-custom- and toU-houses. 
It was only, however, after the ratification of the British 
Treaty of Tientsin, and with the special view of paralysing, as 
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far as practicable, ks provisions relative to foreign inland trade 
am,d, whilst burdening that trade to the utmost, to ben-efit the public 
Exchequer to a corresponding extent, that the scheme was fully 
organized. *' Now, with regard to war -taxes"; a Memoran- 
dum addressed by the Tsung-H Ya-men to the British Minis- 
ter on June 28th, 1868, observes, "the fundamental revenue 
of China is the land tax, the system of national loans being 
unknown. But during the rebellion His Majesty has, out 
of compassion for the sufferings of his people," as the Me- 
morandum naively has it, " remitted th6 land tax, wholly or 
partly, m the disturbed districts; and, as a temporary measure, 
consequently, the national necessities must be supplied by 
these extraordinary levies." And in the official Minute of 
the Proceedings, March 3rd, 1868, of the Mixed Commis- 
sion on the Eevision of the Treaty of Tientsin, we read : 
^' Mr. Tsai accounted for the origin of the war-tax by stating, 
that, as some of the richest cities ia China, particularising 
Nanking, Suchow (taken in May 1860, re-taken in December 
1863) and Hang-chow, had been destroyed by the Tai-pings, 
and numbers of what had been wealthy districts so de- 
vastated that it was impossible to levy the accustomed land- 
ta,x, the Government had no choice but to invent such a tax 
as the le-Mn. He said, a system of loans, prevalent in 
Western countries, would not work in China, where there 
are few great capitalists, and fewer still who would be willing 
to lend money -to the State." 

" The Provincial Governments," Mr. Wade states in his 
memorandum of 1868, " do not, legally, possess the right 
to multiply the collectorates or barriers, a list of which is 
published in the Code of the Board of Eevenue, without, 
reference to that Board ; nor can their number be added to 
by the Board itself without the sanction of an Imperial 
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Decree." But his Excellency, lest, perchance, he . should 
compromise the " Provincial Governments " * omits to in- 
form his own, whether such a multiplication of " barriers " 
has taken place, and, if so, whether with or without the 
sanction of an Imperial Edict. I am not aware of. the ex- 
istence of such an Edict; whereas the multipHcation of 
barriers is simply a fact. Indeed, the old inland Custom- 
houses, levying their accustomed duties, continue in ope- 
ration independently of the eubsequently established offices 
or " barriers" for the collection of the M ^> le-hin^ — or what 
inight not inappropriately be termed, " Peter's pence "t 
namely : MMMM' li-tjuen-tsung-tju, " Chief Offices of the 
Cash-Contribution," one for each Province, and M^^M- 
U-tjuen-fe-n-tju, " Branch Offices of the Cash-Contribution", 
with their sub-branches, multiplied throughout the coun- 
try according to circumstances, both on roads and rivers j 
burdening the inland traffic generally, but the foreign inland 
trade especially, with onerous taxes and exactions. ' ' Should 
the special tax-barriers," the Tsung-li Za-men states in a 
memorandum of August 1st, 1868, addressed to the British 
Minister, "be hereafter aboHshed, and the old custom-houses 
alone be retained in the Interior and along the Yang-tze, 
we might arrange these matters afresh. Meanwhile we 
have to repeat with regard to these special taxes and con- 

* The diplomatists at Pe-klng, more particularly since the introduction of the co-operatiTe 
policy, now defunct, have contracted the habit of designating the Chinese GoTemment 
as " the Central Government " in contradistinction to " the Provincial Governments," a 
l^ahit, which leads and can lead to nothing but misconceptions and erroneous impressions. 
There exist no provincial " governments " in China, but only provincial " Administrations," 
and at thehead of which there are placed no " Vice-Boys," as they are usually styled, but 
only Tmng-tu, i, e, " Head Directors " or " Governors," and Fu-tai, i. e. " Lieutenant- 
Governors," subordinate to the former when Governors of two (or three) Provinces united. 
Strictly speaking, as has been already observed, the Chinese Government is the Emperor, 
and, in diplomatic language, it would be as correct to speak of " the Central Emperor," as 
of " the Central Government", of ;China. 

t The character ^ fe, also written simply Jig, designates a small brass ■ or copper-coin 
of China known to foreigners by the English name of " a cash," The meaning of 4^ , 
tjin, or kin, is " metal ", 
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.Iributions, that they spring from the military necessities of- the 
country. So long as the Custom-houses in the Interior 
cannot be re-opened on the former basis, the Grovernment 
must needs place the burden on the trading communities : 
hence, the more or less numerous inland, barriers ; and 
hence, again, the heavier or lighter contributions de- 
manded." 

The krUn tax is not collected at a uniform 'rate, but at- 
rates differing in different provinces and at different times, 
though hitherto only upon an increasing scale. In China 
there is no Chancellor of the Exchequer, save the wants of the 
Government. The annual or periodical sum required is 
by the Board of Eevenue apportioned among the various 
Provinces, and an Imperial Edict orders each Province to 
furnish its quota. To see to this, and to provide for the 
similar Provincial necessities, is the business of the Gov- 
ernor and the Treasurer of the Province. The Imperial and 
Provincial sum-total is by the Treasurer again apportioned 
among the various circuits, and the Governor orders each 
Circuit to furnish its q^ota. To see to this, and, in ad- 
dition, to provide for the similar local necessities, is the 
business of the Tau-tai or other specially appointed official, 
under whose immediate supervision the coUectorates of his 
district are placed. The latter have wants pf their own. 
Every official, high and low, connected with the ierUn tax, 
looks upon it as an institution for "squeezing " to the ut- 
most degree of his individual power, and the underlings, 
attached to the coUectorates, have no other, means of sub- 
sistence. The trader, and ultimately the consumer, has to, 
pay for all this in the aggregate. Hence, the taxes, actually 
levied in each province, depend on the sum apportioned to 
it by the- Chinese Government, the amount added to that 
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sum for Provincial necessities, the further amount added 
to the latter for local purposes, the rapacity of oflficials, and 
the degree of extortion practicable. It is difficult, there- 
fo/e, to arrive at the details of the rates imposed on inland 
trade in the shape of le-kin, and a variety of minor taxes of 
a siinilar nature. For this purpose it would be necessary 
to possess the Usts of charges, m use, throughout China, at 
each collectorate, toU-house, and other fiscal office. 

In certain parts of the province of Kuan-tung, probably 
in order to obstruct foreign trade with the provinces of 
Kuang-si, Kwei-chow, Yiin-nan, and Sze-Chuen, and in the 
province of Fu-kien, those charges are raised, always with 
the cognizance, or at the instance, of the Chinese Govern- 
ment, to prohibitive rates ; whilst in the northern provinces 
they used to be so moderate that, in Tientsin, transit-passes 
were rarely taken out. Yet, in contradiction to this fact, 
reported as such in 1867 by the then Foreign Commissioner 
of Customs at the port in question, Mr. Dick, the imposts 
levied already in 1871, upon a quantity of native sugar, 
sent by a Chinese merchant from Tientsin to Peking, a 
distance of about 80 English miles, amounted to nearly 20 
per cent, on its value. Art present they are the same in the 
northern Provinces, as they are in other parts, of China. 
On foreign goods, sent, without a certificate, by water from 
Shanghai to Su-chow, a distance of little more than eighty 
miles, there are collected, besides minor tolls and " squeezes," 
the following taxes, viz., at Shanghai : import duty about 
5 per cent. ; I chow-fang about 2^ per cent. ; le-kiu about 
2|- per cent ; en route at the first collectorate : le-hin about 

t The Tariff import- and export-duties were calculated on the basis of 5 per cent, ad va- 
lorem in the mean, and articles not enumerated in the Tariff are actually taxed at that rate. 
In reality, however, the mean amount 6J import- and export-duties levied is very nearly 6 
per cent., as wiU be seen further on. 
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1|^ per cent.; at a second collectorate : le-kin about IJ per 
cent. ; at Su-chow : le-kin about 2,^ per cent. :— in all, from 
fifteen 'to sixteen per cent dd valorem. Between Chin-kiang 
and Wu-hu, a distance of about 100 miles, at no less than 
four Custom-houses duties have to be paid independently of 
war-taxes, the various charges amounting in the aggregate 
to something like twenty-five per cent, ad valorem. Suppos- 
ing the goods to be accompanied by a transit-pass, ' they 
would then up to their place of destination be subject .only 
to import-duty about 6*^/0, chow-faivg about 2j°/(,, transit- 
duty about 2J°/(,, in all about ten per cent, ad valorem, 
besides " squeezes " ; but, although the TsuiDg-li Ya-men 
insists that the foreign merchant has thus a considerable 
advantage over the native trader, the Chinese officials find 
means, on the arrival of the goods at the inland market,—^ 
which, for this reason, has to be specified in the transit-pass 
taken out at the portj— to make up for the difference ; and 
by the time that the foreign merchandise passes into the 
possession of the native consumer, it may be safely calcu- 
lated, that it has paid to the Chinese Government a tax 
of twenty -five per cent, ad valorem, as already stated. In other 
words, the " le-Un " per se since its first imposition in 1843 
or 1844, has been increased to one hundred and fifty times 
its original rate, and now, including chow -fang, is equal to 
twice the tariff import- and transit-duties on foreign mer- 
chandise taken together. It is true, that to some extent 
its payment may be avoided by unscrupulous triers, in 
unison with more unscrupulous collectorate-officials, to the 
detriment of the honorable merchant ; that excessive imposi- 
tions, — excessive as compared with a tax of 15% or 18°/o, 
such as would be payable /. i. between Shanghai and Hankow 
by water ^ — were .frequently avoided by shipment of the goods 
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to Ningpo and a long round-about land-journey ; and that 
in some parts of the northern provinces the k-kin levied does 
possibly not as yet reach the full amount per cent. : but, so 
far as the materials at my disposal permit .of a dehbarate and 
well-considered judgment,^ I am of opinion, that twenty-five 
per cent, ad valorem, as the mean amount of taxation, to which 
all foreign goods imported into China and consumed at the 
ports or conveyed for sale into the Interior, as well as all 
native articles of produce exported abroad, are at. present 
subject, is a moderate estimate, y 

The chow-fang contribution, SKf ^. at: first named. ^Hwi- 
fcmg Yuen, # Kf if. became known to foreigners under the 
name of " defence tax," when, after the Tai-pings had taken 
Suchow in May, 1860, it was imposed, in the shape of a 
" voluntary '"" capitation tax for tiie recovery of that famous 
city. " Heaven," a Chioiese proverb says, " has its paradise ; 
the Earth its Su and ' Hang " (Sn-ehow and * Hang-chow). 
As has been already remarked, the city was re -captured by 
the Imperialists in December, 1863 ; but the tax for its re- 
capture was ccaitinued under the altered name of "chow-fang 
contribution," changed into a tax upon inland trade, and 
extended to other ports. On liie outset the Tau-tai of 
Shanghai had some little ^£&culty in introdncing this new 
exaction into the Foreign Settlement. Thanks, however, to 
the comjJaisanee of Sir Frederick Bruce and Lord John 
Eussell, then English Secretary of State for Foreign Affairs, 
the astute Chinese official, introducing, moreover, the salt- 
mondpoly into his arguments and killing two birds with one 
stone, carried his insidious design. The correspondence on 
the subject, transcribed from the Blue-Book " China, No. 3, 
1864," is deserving of a place here : — 

■ jl This waa'writtBn before theinformntion, fully and literally confirmiDg the aboye state- 
'ment, had reached mc. 
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The Taoutae Woo to Consul Medhurst. 
(Translation). Shanghae, July'l; 1861. 

I write in- consequence of a letter received from one Wang, expectant 
Taoutae and Superintendent of the Tai-shan Salt Contributions, that 
the number of people Hving in the foreign settlement at Shanghae must 
needs consume a large quantity of salt ; that the officer Yu had accordingly 
hired a number of men to sell it, but a very small quantity had been 
disposed of ; that dt is evident therefore that it is smuggled ; that having 
received orders to supervise the salt trade, it behoved him to devise , 
some means of regulating it, that the taxes might be paid and the salt 
contractors not lose ; that he had assembled the head men to discuss 
the subject, and proposed to establish the Le-tai-seng salt-shop in the 
French Concession, and the Chang-cheang-shun salt shop in the English 
Concession to supply the two settlements, the permits hitherto issued 
being withdrawn. But as it was to be feared that bad characters would 
take advantage of the foreign character of the place, and induce the 
police to throw obstacles in the way, it was necessary that the EngUsh 
and French , Consuls should be written to that they might direct the 
pohce to arrest any smugglers, by which means the Government sales 
would increase and the legal trade flourish. That he had directed there- 
fore the two shops to open, and begged me to write to the two Consuls 
to give the necessary orders. 

I have therefore written to the French Consul, and do also to you to 
beg you wiU direct the poUce to assist in arresting any illicit traders. 



The Taoutae Woo to Consul Medhurst. 
(Translation.) Skanghae, July 5, 1862. 

I write to ask your co-operation in a matter by Which I may remedy 
the insufficiency of the taxes to .meet the large and most necessary ex- 
penditures. , 

At the end of the last year I established a committee which when your 
countrymen and the French assisted us against the rebels were called 
upon to pay for rent, coolies, roads, batteries, the destruction of houses, 
boats, rice, lirewcJod, artillery, lascars, &c., &c., to the amount of 50,000 
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or 60,000 taels a month, besides 200,000 odd for the troops brought 
down from Nyanching, to meet which they were only able to collect 
some 100,000 taels in all, a sum quite insufficient. 

The above claims, moreover, are for the protection of Shanghae and 
must be paid. While the Treasury and contribution receipt being in- 
sufficient for the purpose to which they are devoted, the pay of the troops, 
it is absolutely necessary to lay on some new taxes to procure the funds 
so urgently required. 

I therefore on the 15th of the 4th moon wrote you with reference to 
three taxes I proposed imposing, they being in accordance with Treaty, 
to wit, a tax on native produce, an increased, tax on opium, and a ca- 
pitation tax, subsequently writing further letters on the subject. 

With reference to the two first? taxes, you have already written me 
that you have referred them to Her Majesty's Minister for consideration, 
and that it behoveth to await his decision ; but the capitation tax is en- 
tirely Chinese and does not affect foreigners at aU, and I see no reason 
therefore why the Chinese residents should not pay it. 

Again, the great majority of Chinese residents on the French and 
English settlements are Che-ohiang and Keang-si refugees who have 
not paid their proper taxes, and who have fled there since the great 
collection of the allied troops, and who ca,rry on their business solely 
by their protection ; and as unless the troops are maintaiued the people 
cannot continue to enjoy security, as they are innumerable, I have pro- 
posed to divide them into three classes, the first paying five dollars, the 
second one dollar, the third half a dollar per head, children and women 
being exempted, and one collection being final. 

In registering them for the tax, moreover, one wUl be able to discover 
any bad characters that may be here. 

This cannot be considered squeezing, and a double advantage will 
result from it. It appears, moreover, in accordance with foreign laws, 
and has already been put in practice as far as the city and suburbs are 
concerned ; but I have to request you will appoint some one to take 
cognizance of the natives, whether householders or in foreign employ, 
in the British settlement, as I am at my wit's end to obtain the enor- 
mous sums required for the defence of the place, and this is the only 
way open to me to meet them. 

As the matter concerns us .both I trust you will co-operate with me 
without delay. 
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Connil Medhurst to the Taoutae Woo. 

Shanghae, July 16, 18G2. 

Sib, — I have had the honour to receive your two letters dated the 1st 
and 5th instant, the one asking me to co-operate with you in imposing 
a capitation tax on all Chinese residents within the British limits, the 
other announcing the establishment of licensed salt-dealers in the 
British and French Concessions, whose right of monopoly you wish to 
have protected. 

The local authorities are no dqubt entitled to; impose on their own 
subjects amy tax or monopoly Vi'hich does not interfere with foreign 
Treaty rights ; but as regards those natives who reside within these 
limits, I am not in a position to recognize such a right, as it has been a 
matter of understanding for years past between the local authorities and 
this Consulate that the- jurisdiction of the former over their own subjects 
living within these hmits shall only be exercised through and with the 
consent of the British Consul, and with the large Chinese population 
now depending on our protection and shying our interests, it would be 
inexpedient to allow of any departure from this rule. 

I shall send copies, of yqur letters and this reply to the Hon. 

Mr. Bruce.. 

I have,. &c» 

((Signed); W. H. Medhukst. 



Mr. 'Bi'uce tO' Gonsull MedJmrst. 

Peking, November 5, 1862. 

Sir, — In reply to your- despatch of the 14th August last, requesting 
my advice as to the-proposals made b.y th& Taoutae for the taxation of 
Chinese subjects, within the hmdts of the so-called British Concession, I 
have to observe that there is nothing in the Treaties which warrants me 
in interfering in any way in such questions. The Taoutae is entitled to 
levy taxes as he- pleases ; and as. long as. he merely seeks to impose taxes 
on persons resident in the Concession, which are paid by those living in 
the qity and suburb,. I see no reason for objecting to it at a time when 
it is our interest as well as that of the Chinese that the Government 
shall not be deprived of its resources. 
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A heavy responsibility will rest on the Consul of any port should his 
action in such matters lead to the disbanding or mutmy of the highly- 
paid force under foreign officers which the Chinese have embodied by our 

advice. 

I am, &c., 

(Signed) Fbepeeick W. A. Bkuce. 



Earl Bussell to Sir F. Bruce. 

Foreign Office, April 8, 1863. 

SiK,— I have to state to you that Her Majesty's Government entirely 
concur in your views and approve the instructions which yon have ad- 
dressed to Her Majesty's Consul at Shanghae, as repofted in your des- 
patch of the 5th November last, with regard to the proposals made by 
the Taoutae for taxing Chinese subjects who reside within the limits of 
so-called British Concessions. 

The lands situated within the limits of the British Settlement are 
without doubt Chinese territory, and it cannot reasonably be held that 
the mere fact of a residence within those limits exempts Chinese subjects 
from fulfilling their natural obligations. 

I am, &o., 

(Signed) EussELt. 

I shall take some future occasion to revert to the import- 
ant principle involved in this question, and content myself, 
in this place, to point out that Sir Frederick Bruce himself 
makes his decision to rest solely on the ground of temporary 
expediency, whilst Lord Russell's doctrine, that it is one of the 
"natural obligations " of John Chinaman to be " squeezed"§ 

§ The Tautai Wu, in observing relative to the tax proposed by him, that " this cannot 
be considered squeezing ", was manifestlj' not aware of the Weetem saying : " Qui s'excuse, 

To illustrate the manner in which the chour-fatMi tax ia now levied at Shanghai, in the 
v&iy British Settlement and even on articles of small value intended for local consomption, 
the following case may servo, which some time ago came before the Mixed Court. A highly 
respectable German firm sent by one of tWii- coolies a sample-piece of habit-cloth to a shop 
situated, like their- own hmig, in the English Settlement. The coolie waa stopped by a 
Chinaman, who claimed a tax of Tl. 0.4G (about 2s. Qd. British money) on the parcel. In 
vain he was told that it contained foreign property. He (lemanded pronfl to that effect, and 
meanwh He seized the cloth, and deposited it in another shop. The tirm referred to very pro- 
perly had the ijase at once submitted to the Mixed Court. The value of the piece of cloth 
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and illegally taxed at the will and pleasiire of any Tau-tai, 
presents one of those transparent fallacies, for which, his 
Lordship is so noted ; and further that a tax imposed upon 
the inland trade of China, injuriously affecting the: interests 
and the Treaty-rights of the forfeign merchant, and a capi- 
tation-tax laid on Chinese subjects, are two utterly different 
things. 

We have seen frotn statements of the Tsung-li Ya^men, 
that the le-Un was imposed, — 1, with the view of making up 
the deficiency in the land-tax, caused by the Tai-ping re- 
bellion and the Nien-fei troubles; 2, for military purposes 
alone; and 5, as a mere temporary measure. But the Tai- 
ping rebellion came to an end a dozen years ago ; the Nien- 
fei troubles, which ^ regiment or two of European Light 
Cavalry would have suppressed within six months, have 
been forgotten these eight years past ; the State is less dis- 
- tiirbed by rebellion than it chronically is ; the Army perhaps 
more numerous but no better paid, than' habitually ; China 
has, now for years, been at peace with aU the Outer World ; 
and the land-tax, it is credibly reported, yields once more 
fuUy its medium amount of ^revenue to the public Exchequer. 
Already at the meetings of the Mixed Commission for the 
Eevision of the Treaty of Tientsin, the abolition of the le-Mn 
dues was more than once brought up for discussion. From 
the Minute of Proceedings on March. 3rd, 1868, it appears 
that Mr. Tsai stated : — " It had been the intention of the ■ 
Tsung-li Ya-men " — the war in the south-east of China being 
then at- an end — ' ' to suggest that the tax should be abolished, 

was TIs. 21 (about £6.6.0) ; the legal Tarifi import-duty, which had been paid upon it, 
Tl. 0.89 (about 5s. 4d.) ; the chow-fang Tl. 0.4.4.5, and the " squeeze " of the tax-gatherer 
Tl. 0.0.1.5, or rather more than 50 per cent of the former, hmed mthin, one ImndreS ym-ds of 
the Foreiffti Ciafom-House. The Chinese Magistrate Ohgn decided, that " the man had com- 
mitted a serious ofEence in asking for the impost on the public road and on goods not a 
Chinaman's, but in itself the tax was perfectly/ right ; oijly its collection should be gone about 
privately and quietly." ' 



64 THE TBEATY EIGHTS OP THE 

but that the sudden appearance of Nien-fei in Chih-li, en- 
tailing great expense, had rendered this impossible for the 
present ; but, as soon as the high officers now conmianding 
armies in Chih-li had quelled the rebellion and returned to 
their several jurisdictions,ir the Ya-men would take measures 
to induce them to memorialize the Throne, and to pray for 
the abohtion of the war-tax. The Ya-men could not do this 
itself, the question being one not lying in its province." At 
the meeting of the Commission on June 27th, 1868, the 
Chinese Members again declared that, " the le--Un tax being 
the principal source from which were drawn the means of 
maintaining troops for the pacification of the provinces, and 
the ports being the most important preserves of such tax:es, 
it is not possible, so long as the country continues to be dis- 
turbed by rebels in arms, to order the provincial authorities 
to desist from levying them ; but- that it might be relied on 
that they would be removed as soon as such pacification 
should be accomplished." 

In his Memorandum relative to this negative resolution 
on the part of the Chinese Government, the British Minister, 
(Sir Eutherford Alcock), says: — 

The non-abolition of le-king* taxes at the porta demands further consi- 
deration It has been plainly stated before that one of the chief 

objects he had in view in suggesting a Commission, was, Istly, to correct 
some great abuses in the collection of duties to the iiij ury of trade (of 
which the worst is the U-king) ; and 2ndly, to supply compensation for 
past losses entailed by those abuses, and thus forestal large claims for 
indemnity, otherwise likely to be preferred. Both these important ends 
will be missed by the maintenance of the le-king ta,jLsttion on foreign goods 

^ In Ciina armies are eoimnanded by civilisoM, The mflitaffy profession is altogether 
held in contempt. 

• Sir Rntherford Alcock and the British Commissioner spell ; " le-lint/", as though they 
had associated the idea of kahwg or Ueeking with the Chinese term. Mr. Wade, whose 
ear does not catch the difference of sonnd between tjin said chin, pronounces ■^ •' dim." 
The southern . pronunciation is Hn. I haTe followed the accustemed mode of writing 
le-hin. 
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more especially, and the main object of the Commission defeated. The 
non-consent to do away with all surcharges and objectionable, taxes on 
foreign trade in the vicinity of the Treaty ports, as soon as the trahqnil- 
hty of the country is assured and demands for special mihtary expendi- 
ture have ceased, must be considered as a negation of any present relief- 
from taxation which is imposed contrary to Treaty; and the period fixed 
for its cessation much too uncertain, if not distant, to be satisfactory. 
China, like most other countries, by entering into Commercial Treaties 
with Foreign States,! has, in consideration of a fixed payment of mari- 
time and transit duties, foregone all further right of taxation on what- 
ever can be shown to constitute the foreign trade, import, or export. 
Otherwise, of what use could "be the provisions of the Treaties so care- 
fully fixing and limiting the Tariff rates, import, export, and transit ? 
If the Territorial Government retained the right to surcharge these at 
pleasure, the whole trade could at any moment be stopped, or more gra? 
dually dwarfed and finally ruined by burdens it is unable to bear, or 
prohibitive duties. To say that the Chinese Government, has urgent 
need of funds is not a reason that can, be accepted by a Treaty Power for 
a plain violation of so essential an Article in all the Treaties, affecting 

the prosperity and very existence of the trade The le-Mng taxes are 

eminently variable, uncertain in amoimt from year to year, arbitrary in 
their exaction, and otherwise constituting a violation of Treaty-rights. 
The only portion of the le-Mng taxes, which are not in this sense illegal 
and contrary to Treaty, are those levied on Opium. On that one article 
alone the Chinese Government reserved its absolute right of taxation 

without limitation by Treaty, except as regarded the maritime duty 

The difficulties of the Tsung-li Yamen and the necessities of the country 
have been fully recognized by the British Minister, and there is every 
desire on his part to avoid embarrassing discussions, or pressing for im- 
practicable measures, either beyond or within the Umits of existing 
Treaties. But this one question of an assumed right of the Chinese 
Government to tax foreign trade ad libitum is one of principle, and of 
such vital moment to the interests of commerce that a British Minister 

t It should be remembered, that the Chinese do not acknowledge the existence of 
Foreign States in our sense, i, e. as independent States. They term Great Britain, Russia 
France, Germany, the United States, &c.,. " Outer " States, holding th em to be subject to 
the One Emperor of the Earth, — whom we " barbarians " are in the habit of calling the Em- 
peror of China, — and forming integral portions of the Ching Empire Universal. In the 
Chinese texts or translations of every official despatch and diplomatic document, the Wes- 
tern Powers are represented as vassals of China. 
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can have no discretionary power in protesting against it as a violation 
of Treaty. 

Consequently, the subject was once more discussed at the 
following meeting of the Eevision-Commission on July 14th, 
1868. t The Minute of the Proceedings of that meeting 
says : — 

Of the demands, altogether negatived, it was necessary to press one : 
the abolition of le-ldn taxes and local dues upon articles of foreign com- 
merce. It was yeptesented that the xth Article of the Treaty of 
Nanking provides that, even in Chinese hands, articles of British com- 
merce should only pay such rates as are provided by Tariff, and that 
the Treaty thus protecting the actual staples of British trade, in what- 
ever hands, it could not be but an infraction to subject them, once out 
of the foreign merchant's possession, at the ports and in the Interior, to 
capricious and arbitrary levies. To this representation, however, the 
Chinese members were prepared with an answer. The Tsung-li Ya-men 
had not been acquainted with the Treaty of Nanking, their copy having 
been carried away from Yuen-ming-yuen ; they acknowledged fully the 
obligations it imposed, and recognized their apphcation to the point in 
question ; but they hoped that the British Minister would not press this 
point ; urging, in support, the many concessions already made to foreign 
commerce, the absolute necessity for raising funds to meet the enormous 
military expenditure called for by the disturbances in the provinces, 
the impossibility of raising these elsewhere than at the ports and upon 
articles affecting foreign commerce ; saying that, as these necessities 
disappeared, measures would be taken into consideration for the pro- 
tection of foreign trade in the future. 

At the last meeting of the Eevision-Commission, on 
July 16, 1868, "the Chinese were informed that Sir Eu- 
therford Alcock adhered to his decision, that the thirty- 

X The Minute of the meeting states ; — " Present : — Hsia, Tsai, Sun 1, Sun II Kao Mr. 
Hart, and the British Members." This is, as regard's the latter, only said to make a show.' 
•The solitary British Member of the Commission was Mr. Hugh Fraser, Second Secretary 
of Legation, a diplomatist of the mildest character, who would appear to have 
occasionally misunderstood the very memoranda of his chief. He was assisted by Mr 
Thomas Adkins as Interpreter. Mr. Hart attended^n his capacity of a Chinese mandarin." 
Of the thirteen meetings of the Commission, a few were heldat the Tsung-li Ya-m&n a 
few at the British Legation, and the majority at Mr. Hart's residence. - 
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U radius was the most practical mode of dealing with the 
le-kin difficulty. The reply made was, that the Ya-men 
cannot see that the collection of the le-kin, which is a spe- 
cial tax for local wants and military purposes, constitutes 
any hreach of Treaty. But they are willing to admit, that 
foreign goods in transit should be treated alike, whether in 
the hands of Chinese or foreign merchants, as prescribed 
by Tariff, Eule 7, while under transit certificate ; the attempt 
to pass goods otherwise than under such certificate ren- 
dering them liable to be treated as native goods. The 
thirty-K radius shall be conceded so soon as the state of the 
country will permit, a modification in the collection of the 

opium tax being accepted as a partial equivalent The 

Ya-mSn allows the application of the provisions of the 
Treaty of Nanking only so far as to concede that Chinese 
merchants, as weU as "foreign merchants, may convey 
foreign goods free under transit-certificate." 

The sudden and important change in the views of the 
Tsung-li Ya-men, here indicated, fully coinciding as it does 
with the corresponding views of the Inspector-General Mr. 
Hart : are we not justified in concluding, that the latter were 
suggested to the Ya-men by its confidential adviser ? Be this 
as it may: the final reply of the Tsung-li Yamen to the two 
principal propositions of the British Minister is thus stated 
by the Commission: — 

1. Eepayment in full of exactions on foreign trade in the Interior. — 
Answer: A proclamation will be issued by the Ya-men requiring the 
Barrier Officials to act in accordance with Treaty, thus avoiding illegal 
levies in future. Previous claims will be treated as they are found to be 
acts of extortion by Officials, or the result of the separation of the goods 
from the transit-passes. 

2. No levy of le-ldn to be made on produce for export or on foreign 
imported-' goods within a radius of thirty. K, to be measured from, the 
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Custom-house at each ^oxt- Avswer : The war expenses of foreign coun- 
tries are met by loans negotiated with the merchants. Having no such 
resource, China is compelled to resort to the U-Mn. The impost is on the 
iiative and not on the foreigner. Endless confusions and evasions would 
result from the adoption of this suggestion to do away with the le-ldn 
within the thirty U. The military suppUe's, too, would be interfered 
with. This, after all, is a matter for the consideration of China hers^K. 
With the disbanding of her armies and the restoration of tranquillity, 
alterations may he made in her fiscal arrangements and, out of consi- 
deration for the merchants, the le-Mn will be abohshed. 

Thus " the main object of the Commission," to use 
Sir Eutherford Alcock's own words, " was defeated." The 
failure of the Kevision itself, however, had from the com- 
mencement been insured by the late British Minister, in 
selecting Mr. Hugh Fraser as the only British Member of 
the Mixed Commission for discussing the preliminaries, 
and his consenting to the Foreign Inspector-General of 
Maritime Customs and Confidential Adviser of the Tsung-li 
Ya-men representing, in association with several native 
members, Chinese interests. || As to his " thirty li radius " 
scheme, which so gravely compromised, if it did not vir- 
tually abandon, the very principle at issue : it was simply^ 
a crotchet, furnishing but another proof of that want of 
judgment, inconsistency, and. diplomatic incapacity, which 
have almost invariably paralyzed the natural abiUties Sir 
Rutherford Alcock is endowed with, and altogether frustrated 
the usefulness of his public career. 

What in this place alone interests us is, that the argu- 
ments adduced in 1868, by the then British Minister in 
support of the abolition of the le-hiii tax, apply to it at 

II "When, at the time of the attempted revising of the Treaty of Tientsin, Sir Rutherford 
Alcock was directed by the then Government to place himself in communication with the 
Tsung-li Ya-men, we have his own words for the f^ot, that Mr. Hart, Inspector-General of 
Foreign Marine Customs having nffa-ed his services as an intermediary, those services were 
accepted."— The NoHh-Chiim JJdUy iVetps, May 3U, 1875. 
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the present time with tenfold force. For, as has been al- 
ready observed, the public revenue of China from the land- 
tax and other ordinary sources has, some years since, re- 
turned to its normal state of productiveness, amply- suffi- 
cient for the common wants of the State ; the country con- 
tiaues unusually quiet ; for the reconquest of Ytin-nan, now 
accomplished, and the suppression of a chronic outbreak in 
Kan-su, the Government had, and has, adopted no measures 
involving an excess of usual expenditure; no internal im- 
provements are attempted ; and, certainly, no symptoms of 
an aggressive or hostile ■ spirit, on the part of any of his 
"loyal Principalities "§ in the West, can have tended to 
disturb the slumbers of " the Son of Heaven." Under these 
circumstances two farther preliminary questions present 
themselves to us, namely : Whether the actual continuance 
of the le-hin tax is legal of itself? and : What are the milit- 
ary purposes, for which the large surplus of revenue, which 
that tax is now yielding, and for 'the last ten years past has 
yielded, to the Chinese Exchequer, is applied ? I should 
have no difficulty in showing that, according to the constitu- 
tional lawiS and usages of China, the native trading commun- 
ity has, and for several years past has had, a just claini to 
relief from a burden imposed on it imder exceptional circum- 
stances, which have ceased to exist ; but, on the one hand, 
the wUl of the Emperor is, in China, after all the source of 
Chinese law ; and, on the other hand, the question is a pure- 
ly Chinese one, which directly concerns no foreigner. It 
would be out of place, therefore, here to discuss it ; although it 
has no unimportant bearing on the so-called " sale of transit- 
passes by foreigners," i. e. Chinese merchants availing them- 

§ Thns the United States, Great Britain, France, Germany, Kussia, and other European 
countries were officially designated in the late Mr. Burlingame's Letters of Credence. 
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selves of foreign aid to avoid, in accordance with their 
constitutional rights, 'taxes unlawfuUy and arbitrarily im- 
posed upon them.lT 

The second question presents a diflerent aspect. It is ac- 
knowledged by the Tsung-li Ya-men that the le-Mn tax con- 
tinues to be levied ahnost solely for mihtaxy purposes ; and 
it is certain, that the internal condition of China no longer 
warrants an extraordinary impost for such purposes. Are we 
then to conclude, that the mihtary object, vdth a view to which 
the Chinese Government refuses to abolish the war-tax, has 
reference to the " Outer " relations of China ? It is a no- 
torious fact, that the foreign policy of the Imperial Goyem- 
ment has resumed a strongly retrogressive tendency; that 
the Plot of the Summer-Solstice, in 1870, for the expulsion 
or massacre of Foreigners, and a partial success of which 
was attained in Tientsin, had been designed with the full 
cognizance and concurrence of the Government ; that the 
Government had then, and has ever since, been making pre- 
parations for a foreign war; that a large ^my, covering 
Tientsin, is kept on a war-footing in the tranquil province 
of Chih-li ; that another and larger army has been formed, 
and is kept in reserve, in Kan-su ; that the Taku forts are 
being continually strengthened, new forts erected and rifle- 
pits dug for the defence of the Capital, the coast, the Yang-tze 
and the Wu-sung ; that fresh encampments are being formed 
in the' vicinity of the ports ; that the arsenals, navy-yards, 
and powder manufactories are being extended, and kept in 
full activity ; that immense quantities of foreign arms and 
munitions of war are imported from every quarter ; and that 
not only is this vast expenditure defrayed, in part out of the 
foreign Maritime Customs revenue, in part out of the le-Mn 



^ Compare also the following note " 



FOREIGN MERCHANT IN CHINA. 71 

tax, but that from both sources, more especially from the 
latter, large sums, if I am well informed, have, during the 
last five or six years, been sent up to Peking and allowed to 
accumulate,* with the view of placing the Chinese Govern- 
ment in a financial position to meet the exigencies of an- 
other contest with Foreign Powers. Combining, then, all 
the various and striking circumstances, here alluded to, we 
are simply forced to arrive at the conclusion, that the le-hin 
taxes continue to be levied by the Chinese Government, 
unconstitutionally, upon the inland trade, and more espe- 
cially upon the foreign inland trade of China, for the twofold 
purpose of obstructing that trade to the utmost extent practicable, 
and at the same time deriving from it the ways arid means for car- 
rying on a new and more formidable war, either offensive or defen- 
sive as circumstances may determine, against the West, Western 
Commerce, and Western ideas of Development, Progress, and 
Civilisation. 

* This is incidentally confirmed by a memorial of Liu Kuo-kuang, Superintending 
Censor of Fu-kieu, against a proposed increase of the Emperor's Civil List; which appeared 
in the " Peking Gazette " for Oct, 22, 1871. " A short time ago," the plain spoken memo- 
rialist states, "the department for controlling the affairs of the Imperial Household applied 
for an additional annual grant, payable out of. the surplus Customs dues, and His Majesty was 
pleased to refer the application to a Committee of Inquiry. But such an application is, con- 
sidering the distress of the people aroimd Tientsin, very much out of place at the present 
time„and diametrically opposed to the economy inculcated in recent edicts. True, it may 
be said by way of excuse, that th-e Department only asks for a grant from " the surplus of the 
Customs dues, and does not contemplate any increase in the dues themselves. But it must 
be borne in mind that, of late years, tJie Customs underlings " — this is prettily put by the 
Censor — " have practised so much extortion, that merchoi.nts stamd in dread of these Customs 
altogether; and, let the application for an allowance out of the surplus funds of the Customs^ 
be acceded to, that these underlings will make it a handle for wholesale squeezing."— For 
these and other reasons,'Mr. Liu prays that the appointment of the Committee referred to 
may be cancelled, and that the Department in question be directed to practice th^ economy 
so much inisuleated, to regulate its expenditure according to the iucotae, and to furnish 
truthful returns of that expenditure. , - ' . 

The principal points in this memorial, deserving of attention, are, that the native mer- 
chants themselves had already then become impatient of the extortionate taxation, with 
which the inland trade of China continues to be burdened ; and that the ^mplus reoenue, de- 
rived by the Government from this source, must have accumulated in Peking to so large a 
'sum. as to induce and warrant the Court to demand its share of it. 
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IV. 

TEEATY EIGHTS OF THE FOEEIGN MEECHANT. 

The English Treaties of Nanldng and Tientsin— Main object of the war 
of 1842— Aet. X of the Treaty of Nanking— The Hongkong Declar- 
ation — The Supplementary Treaty of Hoomun-Chae — Commercial 
advantages secured by the Treaty of Nanking — Art. ix, xm, xxiv, 
xxvm, and liv of the EngHsh Treaty of Tientsin — Eules v, vn, and 
VIII of the Supplementary Agreement of Shanghai — Art. vni of the 
English Convention of Peking — Abt. xxm and xxvii of the French 
Treaty of Tientsin — ^Abt. hi and iv of the Eussian Treaty of Tien- 
tsin — Aet. IV, V, and vii of the Eussian Convention of Peking — 
Main object of the war of 1859-60 — The principle of free transit 
through China upheld in the English Treaty of Tientsin, but swerved 
from in the subsequent Trade Eules — Errors committed in framing 
the Trade Eules' — Summary of the Provisions of the Treaty of 
Tientsin relative to Trade — Seal meaning of the terms " transit- 
certificate " and " transit-dues " — Lord Elgin on the commuted 
Transit-dues tax — The optional clause of Art. xxvm of the Treaty 
of Tientsin abrogated by Eule vii of the Shanghai Agreement — 
Confusion of views on the subject — Commutation-tax includes le-Mn 
and all other inland charges whatsoever — No taxes on Foreign Com- 
merce lawfully leviable in China, save those agreed upon by Treaty 
— Illegal system of taxation resorted to by the Chinese Government 
^' — Liability of the Chinese Government to demands for compensa- 
tion, and of Chinese Customs-ofiSoials to judicial punishment — Pay- 
ment of Commutation- tax exempts merchandize, on which it is paid, 
irrespective of ownership — Conclusive evidence adduced to this effect 
— Testimony of Lord Elgin, the Tsung-li Ya-men, and the highest 
native Provincial Authorities — Perfidy of the Chinese Government. 

We may now proceed to a consideration of the treaties 
themselves, so far as they relate to our subject ; premising 
that, by. the British Treaty of Tientsin: — 1. "Akt. i. The 
Treaty of Peace and Amity between the' two nations (England , 
and China), signed at Nanking on the 29th August, 1842, 
is renewed and confirmed (excepting the Supplementary 



FOEEIGN MERCHANT IN CHINA. 73 

Treaty and General Regulations of Trade, abrogated). 2. 
Art. liv. The British Government and its subjects are con- 
firmed in aU privileges, immunities, and advantages confer- 
red on them. by previous Treaties ; and it is expressly stipu^' 
lated, that the British Government and its subjects wiU be 
allowed free and equal participation ia all privileges, immun- 
ities, and advantages that may have been, or may be here- 
after, granted by His Majesty the Emperor of China to the 
Government or subjects of any other nation. 3. Art. l. 
AU official communications, addressed by the Diplomatic 
and Consular Agents of Her Majesty the Queen to the Chi- 
nese Authorities, shall, henceforth, be written in English. 
They will for the present be accompanied by a Chinese ver- 
sion, but it is understood that, in the event of there Ijeing 
any difference of meaning between the English and Chinese 
texts, the English Government will hold the sense as ex- 
pressed in the English text to be the correct sense. This 
provision is to apply to the Treaty now negotiated, the 
Chinese text of which has been careMly corrected by the 
English original." 

The Treaty of Nanking was concluded by the British Ple- 
nipotentiary, Sir Henry Pottinger, at the head of a victorious 
and resistless force, and ended a war, which had been mainly 
undertaken with the aim of opening up China to foreign 
commerce in general and to British commerce in particular. 
Art. x. of this Treaty, relative to " Import- and Export- 
Duties," reads thus : — 

Hi^ Imperial Majesty the Emperor of China agrees to estabUsh at all 
the ports, which are, by the Second Article of this Treaty, to be thrown 
open for the resort of Britigh merchants, a fair and regular Tariff of ex- 
port- and import-customs and other dues, which Tariff shall be pubhcHy 
notified and promulgated for general information; and the Emperor 
further engages that, when British merchandise shall have once paid at 
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any of the said por^s the regulated customs and dues, agreeable to the 
Tariff to be hereafter fixed, such merchandise may be conveyed by Chi- 
nese merchants to any province or city in the Interior of the Empire of 
China, on paying a further amount as transit duties, which shall not 
exceed — per cent, on the tariff value of such goods. , 

The amount, here left open, was notified in a "Declara-, 
tion respecting Transit Duties," dated Hongkong, the 26th 
June, 1843, and affixed to the Treaty on the exchange of 
Katifications ; when it had been agreed and was declared 
"that the farther amount of duty to be levied on British 
merchandise, as transit duty, shaU not exceed the present 
rates, which are upon a moderate scale ; and the Eatifica- 
tions of ihe said Treaty are exchanged subject to the express 
declaration and stipulation herein contained." 

However unsatisfactory the wording of this clause, chiefly 
on account of the inappropriate term " Transit-Duties," used 
in it, may now appear : there can exist no doubt as to its 
meaning on the part of Sir Henrj' Pottinger. His one great 
object was to open up the Empire of China to British trade. 
He had accomplished this object by obtaining for the mer- 
chant full liberty to carry on a free commerce with the Chi- 
nese people at large, directly at five Chinese sea-ports as a 
basis of operations, and through native traders with any 
province or city in the Interior of the Empire, on the pay- 
ment to the Chinese Government of certain fair and regular 
export- and import-customs and other dues, as fixed by a 
Tariff to be publickly notified and promulgated for general 
information. Such was the main agreement, concluded by 
Sir Henry Pottinger between England and China. , But, on 
the circumstance being pressed upon his consideration that 
certain inland taxes were habitually levied by the Chinese 
G-overnment on native trade : the British Plenipotentiary 
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fiiaally consented to the British merchant a]^o paying the 
same taxes on British merchandise sent through, or by, 
Chinese traders for ja^e to an iuland niarljet j withi a proviso 
that they shovid iufwtwe n^t esiceed. the rates th&n m^unlly leviable, 
— those rates being upon a moderate scale. It is true, that 
the! actual ^eale, at that period in use, was not appended to 
the Bedaration ; but, as will be presently seen, the scale, 
referred to, was fee one fixed by the Chinese Board of Ee- 
venue aiad publisli'ed in its official manual : ^ ^ P ?B H ^ ; 
and, no k-kin or th&w-fang taxes being imposed upon trade 
at the time, it follows, that rfo le^ltin', 'choit'-fang^ ox any extra- 
ordinary taxes, were and are, by .the Treaty of Nanking, 
legally leviable on British merchandise within the limits of 
the C^ine^e Empire. ' , ^ \\ 

On readiing the " Supplementary Treaty made at Hoomun- 
Chae on the &th October, 1843, it might appear even dubious, 
whetliier the payjnent, of the ordinary inland taxes on trade, 
by Siar Henry Pottinger agreed to, under the designation of 
" Transit-Dutiea," in the Treaty of Nanking, had not been 
again abrogated.: Such, however, is .not .the case ; as we find 
from the following, subsequently published documents: — 

Sir Hefiry Pottinger to th.e Eiirl of Aberdeen, 

Govfimmejit House, Victoria, Hongkong. 
I'ebruary.27, 1844. 
My Lobd, — I have the honor to forward to your Lordship a statement 
of Transit or Inland Du-ties, levied in Uie Chinese Empire. I have, &c. 

Government Notification, 
The annexed translated Extract regarding the Transit or Inland Duties 
of the Chinese Empire is published for general information. 
, By order of his Excellency, the Saperintendent of Trade, &c., iu China, 

(Signed) Bichard Woosnam. 
Government House, Victoria, Hongkong,. February .20, 1844. 

True Extract, (Signed) Chaeles Gutzlaff, 
' •■ •■ Chinese Secretary, 
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" Transit Duties paid at the dustom-houses of Kan, Taeping and Pihsin, on 
, goods that are going down to Canton, or tAenee transported to the 
Northern Provinces. 

(Extracted from the " Hoopootsihle," 30th and 31st vols., a work on the 
revenues, published Tiy Smpepal authority.) 
EXPORT. 

Kankwtm. ^Faepingkwan. Pilsinkwan. 

T. m. c. c. T. m. c. c. T. m. c. c. 

Alum, per'lOO cattrrai .. .. , ID'S 340 OS 7 '6-10 8 

Aniseed star, ditto 004-2 00 4 2 40 

Arsejiic, ditto 2 6 3-10 2 7 6-10 4 

■Bamboo screens and bamboo w4re of 

all kinds, ditto .... .. — 04 00 4'« 

'Camphor, ditto ., .. ..0 105 03 6 4 140 

Capoor catchery, (fitto ■. . . . — 2 8 1-5 — 

Cassia, ditto ..,-.-,. .. 3 SJ — ■ — 

■tJMnairtJot, ditto .^ 3 5 1-5 0027 6-10 0040 

•Copper ware, pewter ditto, "fee. ditto 9 1 9-10 0^150 ' 0600 

^'Cubebs, ditto 18 7 7-10 — 4 

Galiugal ditto v. ,. .. 017'6-10 O'D 2 7 «-10 00 4 

Gamboge, ditto * .. ,. .. ,0 3 5J 3 3 8 4-10 1 3 Mo 

Grass cloth, all kinds, pelr'pieoe .. 5 9 1-10 t) '7 8-10 2J 

Hartall, p6r'l00 catties .. .. 4 S 9 '6-10 0^56 '0 1 O'O 

'Lead (white lead), ditto .-. ., 136 

Mats (straw, rattan, batoboo, &c.) 

ditto .. „ .. .. 2'6 3-10 0117 _ 

Musk, 'par estty .-. .. .. 9 1 9 'MO 3142 136 '0 
Nankeen and cotton 'cldth, of all 

kinds, per'lOO-fcatties ., .. 5 2i 4 5 5 2 5 e-lO 

Rhubarb, ditto 2 Sj t) 6 2 7 6-10 4 

Silk, raw, first quality, iiifto .. 100 1432' 085>8-5 

Coarse, or refuse silk, 'ditto . . .. 4 5 9 6-10 0364 0640 
Silk, piece goods, ribands, 'thread, 

*"=■ •• ■• v. 9 1 9 WO 8 1 4 2 14 7 2 

Middling raw silk, ditto . . . . _ ■0724 '0680 
Silk and cotton mixtures, silk and 

woollen mixtures, and goods of 

such classes, per piece .. .. ^ 0724 0012 

Soy, per 100 catties 2 6 2 6-10 2 7 6-10 4 

Tea, ooarae, ditto 7 8 8-10 4 2 004 2 

perlObaskts. p.r 100 catts. per 100 oatts. ' 
lea, tine, ditto 3 9 4-10 00 7 6 _ 

,T .„. Chekeang Teas. 

Vermillion, per 100 catties .. .. 5 2 5 2-10 1446 1360 
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Assafoetida, per 100 catties . . 
Beasw^z, ditto .. .. 

!^e1$ln\it) ditto .. ... 
Bicho de Marj ditto . . 
Birds' nests, ditto . . 
Camphor (Malay), per catty • 
Cloves, per 100 cattjes 
Carneliau heads, ditto . . 
Cotton, ditto . . . . ^ . . 
Cotton. s;ianufactuTes oi all.kjnd;, 

whether.coaiaeorfine, per 10 pieces 
Cow bezoar, per catty 
Cutch, per 100 catties 
Elephants'. teeth, dittg , ..., 
Gold and silver thread, per catty . . 
Gum Benjamin, per 100 catties . . 
OUban,nin, ditto 

Myrrh, ditto 

Hojps, unicorns' ■ or rhinoceros, per 

lOOcattiei,... 
Quicksilver, djttp ... 
Nutmegs, ditto 
Pepper, ditto . . 
Putchu^k, dittg. 
I^ttans, ditto .. .. ... 

Bose maloes, ditto 

Sharks' fins ditto , . . ... . . 

SmaltSr dittp . . 

.Ebony, ditto... ... ... 

Sandalwood, ditto ... . . . . . 

Sapanwood, ditto 

"WlooHen manufaiotuies,,per pi,?c3 , . ., 



IMPORTS. 

, Kankwan. 
T. m.o. c. 
1- 7 5 9J 
3 9 3 9-10 
0-0 1.7 6-19 

3 5 2-10 

1 1-.7 2 7-10. 
Q,9, 2 Q 

2. 3 4 6-lQ 
5 



1 
1- 1 7 2 7-10 
1>4 4^5. 
2 3 4 3-5. 
2 6 2 3-5 
14 8;. 

0^34 3j,5 

17-50 
2.3 4, 3-5 
10 
0- 3 5- 1 9-10- 
2 3,4 3,-5 
0.0 4 9 9-lp 
9 3 8 4-10 
5 8 7-10 
a 5 .6i 
9 3,4-5 
5 8 6i 
1 40 2.5 
2.0,0. 



Narrow wooUtens, par chang 141, 

inches .. ... ... ... Ol.OO, 

Dutch camlets, ditto , ... ... 0200 

Camlets, ditto .. ..' .. •0 2 00 

Woollen yam,. per IPO catties,. .. 8 14 2 



Taepingkwan. 
T. m. c. c. 
14 4 6 



4 .2 
117 
11 16, 
3.1,4 2.. 
6 1,7, 



14 8 
1116- 
1,8,3, 4<5: 
l-,4 4 6 
15 
a.3 6 7 

3 6 7, 

0, 6 8 4, , 

1 4-4j6', 
1. 4 4 4- 

18 3 3-5, 
0-2 5 9 
3.6,6, ■ 
4 2, 
8 3 4 
1 17' 
1,4 4 6i, 

2 5 9 

4 2; 

2 



10 



3 1 4 2 



Pihsinkwan. 
T. m. c. c. 
4 

Q,0 4 0, 
4 
1-3 6 0- 
lj3 6 0,,, 
2.0 

a,o.8o, -; 

5 5.1-5 
2'4 
Q 2 Oi 
1.0 
2 4 4-5 
0,2 

0, 2 

1=3 6 
13 6 
2 3 4 3-5 
2 
2 
16 

4 6 

2 
2 
2 
110 2-5 
per 1 chang. 

110 6-5 

110 2-5 

110 2-5 

2 4 4-g 
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What, then, the Treaty of Nanking accomplished for Com- 
merce, may be stated in a few concise words, thus : — ^It threw 
open the whole of the dominions of the Emperor of China 
to British and Foreign Trade on the following conditions,viz., 
Firstly, that the merchants confine their diretrt trade to the 
ports of Canton, Amoy, Fuchow, Njngpo, and Shanghai; at 
which ports faU libei-ty was given of residence and transacting 
business in the way of importing^ for sale and consumption 
throughout China, British and foreign merchandise on pay- 
ment to the Chinese Government of certain import-duties, 
fixed by Tariff,, and exporting Chinese or native merchandise 
from all parts of the Empiro on payment to the Imperial 
Government of certain export-dtitie'g, filfed by Tariff, upon 
such merchandise^ and on the farther payment of certain 
tonnage-dues on British and foreign' vessels entering the fiv6 
treaty-ports. Secondly, that the foreign- mefehahts person- 
ally abstain, from entering the Interior of ihe country for 
purposes of trade, but have foil and complete liberty to carry 
on business with the Chinese people at large ,in, and to con- 
vey British and foreign merchandise for sale and consump- 
tion to, any part, province, or city of China, and freely to 
eircdaie such merchandise within the Chinese dominions, through 
th& agency of native traders, and on payment to the Chinese 
Government of such moderate inland taxes as were at that 
period levied on the home trade, and with the proviso that the then 
customary rates- of those taxes were not to he exceeded in future. 
When, therefore, the Inspector-General,.Mr. Hart, states that 
"the Treaty of Nankin stipulated for the conveyance of 
foreign merchandise into the interior by Chinese under a 
transit- system," he is in error- and, has no authority for his 
assertion. It would be about as reasonable to say that the 
road-tolls and similar taxes, which; used to be, or still con- 
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tintfe to fee, levied in England, were levied under a •' triansit- 
system," as it is to say that the inland barrier-charges, to 
which the home trade of China was subject in 1842, were 
levied under such a system. 

Turning now to the British Treaty of Tientsin and other 
TreatieSj-^fOr we have to bealr in mihdthe tenour of Art. liv. 
of the former contract previously qttoted, — ^we find the 
principal provisions, bearing on our Subject, to be the 
following : — ^ 

Bbitish Treaty of Tientsin, signkd June 26, 1858, 
BATiFiED October 24, 1860. 

Art. XX. — British sulijeeta are hereby authorised to trarel, for their 
pleasure or for purposes of trade, to all parts of the interior* under pass- 
ports.... No opposition shall he offered to his {the bearer of a passport 
not irregular) hiring persons or hiring Vessels for the carriage of his 
baggage or merchandise'.... 

Art. xm.— i-The Chinese Government •will pla,ee no restrictions what- 
ever upon, the employment, by British subjects, of Chinese tsubjects in 
any lawful capacity. 

Art. XIV. — British subjects may hire whatever boats they please for 

the tfansport of goods or passengers.... The number of these boats shall 

not be limited, nor shall a monopoly in respect either of the boats, or of 

' the porters^ oir coolies engaged in carrymg the goods, be granted to any 

parties. , 

Art. XXIV. — It is agreed that British subjects shall pay,, on all mer- 
chandise imported or exported by them, the duties prescribed by the 
Tariff ; but in no case shalj they be called upon to pay other or h^ber 
duties than are requiiced of the subjects of any other foreign nation.. 

Art. xxvni. — ^Whereas it was agreed in Article x. of the Tireaty of 
Nanking that British imports, having paid the tariff duties,, should be' 
conveyed into the interior free of aU further charges, except a tranmt 
duty, the amount whereof was not to exceed a certain per-centage- on 
tariff value ; and whereas no accurate information having been furnished 
of the amount of such duty, British merchants have constantly com- 
plained that charges are suddenly and and arbitrarily imposed by the 
provincial authorities as transit duties upon produce on its way to the 
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foreign market, and on imports on their way into the interior, to the 
detriment of trade ; it is agreed that within four months from the signing 
of this Treaty, at all ports now open to British trade, and within a similar 
period at all ports that may hereafter be opened, the authority appointed 
to superintend the collection of duties shall be obliged, upon apphcation 
to the Consul, to declare the amount of duties leviable on produce between 
the placed of production and the port of shipment^ and upon imports 
between the Consular port in the question and the inland market named 
by the Consul; and that a notification thcjreof shall be published in 
EngHsh and Chinese for general information. 

But it shall be at the option of any British subject desiring to convey 
produce purchased inland to a port, or to convey imports from a port to 
an inland market, to clear his goods of all transit- duties, by payment of 
a single charge. The amount of this charge shall be Ifeviable on exports 
at the first barrierthey may have-to pass, or, on- imports, at the port at 
which they are landed; and on payment thereof, a certificate shall be 
issued, which- shall exempt the goods, from all further inland charges 
whatsoever. 

It is further agreed" that the amount of this charge shall,be calculated, 
as nearly as possible, at the rate of twoand-a-half per cent; ad valorem, 
and that it shall be fixed for each article at the conference to be held at 
Shanghae for the revision of the tariff. 

It is distinctly understood that the payment of transit dues, by com- 
mutation or otherwise?- shall, in no way affect ttie tariff duties on imports, 
or exports, which will continue to be levied separately and in fuU. 

Agreement in Puestjanoe of Aet.. xxyi. and xxym. op the Teeaty of 
Tientsin signed at Shanghae, Novembee 8, 1858. 

EuLE 5. — Eegarding certain CommQiiti?s lieretofore Contraband. — The 
restrictions affecting trade in opium,, cash,, grain, pulse, sulphur, brim- 
stone, saltpetre^ and spelter, are,r.elax,ed,, under the following conditions: 

I. Opium will henceforth pay thirty taels per pioul import duty. The 
importer will sell it only at the port. It wiU be carried into the interior 
by -Chinese only, and only as Chinese property :. the foreign trader will 
not be allowed to accompany it. The provisions of Article ix of the 
Treaty of Tientsin, by which British subjects, aire authorized to proceed 
into the interior with passports to trade, will not extend to it, nor will 
those of Article xxvin of the same treaty, by which the transit-dues are 
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' regulated. The transit-dues on it -will be arranged as the Chinese Gov- 
ernment see fit ; nor is in future revisions of the Tariff the same rule of 
revision to be isipplied to opium as to other goods. 

ExjLB 7. — Transit Dues, — It is agreed that Article xxvin of the Treaty 
of Tientsin shall be interjtreted to declare the amounts of transit-dues 
legally leviable upon merchandise imported or exported by British sub- 
jects, to be one-half of the tariff duties, except in the case of the duty- 
free goods liable to a transit-duty of 2^ per ceni. ad valorem, as provided 
in Article n of these Bules. Merchandise shall be cleared of its transit 
dues^ilnder the following conditions: — 

In the case of Imports. — ^Notice being given at the port of entry, from 
which the Imports are to be forwarded inland, of the nature and quant- 
ity of the gbods, the ship from ^hich they have "been landed, and the 
place' inland to which they are bound, with a;ll other necessary particu- 
lars, the Collector of Customs will, on due inspectioii made, and on re- 
ceipt of the laransit-duty due, issue a transit-duty certificate. This must 
be produced at every barrier station, and-vised. No further duty will be 
leviable upon imports so certificated, no matter how distant the place of 
their destination. 

In the casB of Exports.— ViodiVLce pufchased by a British subj^t in the 
interior wiUbe inspected, and taken account of, at the first barrier it 
passes on its way to the port of shipment. A memorandum showing 
the amount of the produce and the port at -vrfiich it is to be shipped, will 
be deposited there by the person in charge of the produce ; he wiH then 
receive a certificate, which must be exhibited and vised at every barrier, 
on his way to the port of shipment. On, the arrival of the produce at 
the barrier nearest the port, and the transit-dues due thereon being paid, 
it will be passed. ; On exportation the .produce will pay the tariff-duty. 

^y attepnpt to pass goods inwards or outwards, otherwise than in 
comphance with the rule, here -laid down, will render them liable to con- 
fiscation. . . 

Unauthorised sale, in transitu, of goods that have been entered as 
above for a port, will fender them liable to confiscation. Any attempt 
to pass goods in excess of the quantity specified in the certificate will 
render aU the goods of the same denomination, named in the certificate, 
liable to confiscation. Permission to export produce, which cannot be 
proved to have paid its transit-dues, will be refused by the Customs until 
the transit-dues shall have been paid. The above being the arrange- 
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meiit agreed to regarding ihe transit dues, whieh will thus .be Iferjed 
once and for all, tlie notification reqinired, under ;Artiole xxvra of th© 
Treaty of Tientsin, for .the informatian of BritisL and CMnese subjects, 
is' hereby dispensed with. ' '; ' ' .. 

Btoe 8. — Foreign Trade Under' Passpol-ti-- It is lagreed that Article ix. 
of tke Treaty of Tientsin sb^ll not be interpreted as atttborising British 
subjects! to, enter the rcapital city of Peking, for the)purposes of tuajde.. 

Bbitish Convention ofPeace, signed at PEKntG, Octobee 24, 1860. 
Abt. vin. — It is agreed that, as soon as the ratifications of the Treaty 
of the year onethousapd eight hundred and fifty-eight shall have been 
excl^ianged. His Imperial Majesty the Emperor of China shall, by decree,, 
command the high au^horities-int^he capital, and in the provinces^ .to 
print and pjibUsh the aforesaid Ti^eaty and the present Convention, for 
general iflfprjnatioi}. 

i Fbengh Treaty of Tientsin, signed June 27, 1858. 

Aet xxm. — All Prfenoh merchandise, after having paid at one of the 
^orts of China the Customs duties prescribed by iiie Tariff, may be con- 
veyed into the Interior, without beiag subjected to anyother additional 
6harge besides the payment of traSisit dues according to the moderate 
rates actually a^eed upon, and which transit-dues shall be liable to no 
further augmentation infuture. 

If Chinese Customs-officials, contrary -to the tenour of the present 
Treaty, were to exact illegal taxes, or to levy higher rates of duties, tiiey 
are to be punished in accordance with the laws of the Empite. 

Art. XXVII.— In tsonsideration of the payment of these duties (import' 
and export duties as fixed by Tariff), the amount of which it is expressly 
prohibited to increase, and which shall be enhanceable by no kind of 
charge or additional tax whatsoever, French subjects will be at Uberty to 
import- into China for any destination, all merchandise which, at the 
date of the signing of the present Treaty. and according to the classifi- 
eation of the annexed Tariff, is not the object of a formal prohibition or 
a special monopoly. . 

/ "EfiGLEMENTS COMMERCIAUX," ATTACHED TO THE FeENCH TrEATY 

OP Tientsin. 
EuiE VII.— It is agreed that the transit dues, referred to in Art. xxiv. 
of the Treaty, shall be one half of the duties fixed by Tariff, excepting 
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the duty-free goods, mentioned in Eule ii., which shall only pay a transit 
duty of 2 J per cent. acLvalorem.\ 

American Sdpplementaey Treaty of Shanohai, 
signed novembbe 8, 1858. 

Eule vii. — Transit Dues. — It is agreed ttiat the transit dues upon goods 
imported or exporte d shall be one half of the tariff duties, except in the 
case of the duty-free goods liable to a transit duty of 2^ per cent, ad va- 
lorem .... It being allowed by this rule that the transit dues on mer- 
chandise shall be levied once for all, no others shall be demanded after 
they have been paid. 

EussiAN Treaty op Tientsin, signed June 1/13, 1858. 

Art. ni. — Henceforth the Commerce between Eussia and China shall 
not be restricted to the places fixed upon at the frontiers, but shall be 
free also by sea .. .. 

Art. IV. — As regards the Commerce by sea and all details relative to 
it ... . Eussian subjects shall conform themselves to the general regula- 
tions of foreign trade, in force at the ports of China .... 

Convention of Peking, signed November 14/26, I860, and affixed 
TO THE Eussian Treaty op Tientsin. 

Art. IV. — At all places, along the frontiers agreed upon in th^ first 
Article of this Convention, Eussian and Chinese subjects may hold free 
intercourse. There shall no duties be levied in any cas&s; and all offi- 
cials, stationed on the frontiers, shall afford protection to merchants 
who quietly carry on trade. 

Art. v. — . . . Eussian merchants, visiting the Chinese marts, shall be 
under no restrictions either as to the time at which they may visit such 
places or the duration of their" stay ; but the number of merchants at 
any one plage shall not exceed two hundred. 

Att. VII. — The merchants of both countries may trade as they please at 
the various marts, and shall not be subjected to any obstructions on the 
part of the officials ; they may as they think proper frequent the shops 
and markets for trade and barter, and they may there make ready money 
payments or, if they trust each other, open credit accounts ; and as to 
the length of time, .that the merchants of the one country may sojourn 

t The provisions of _ the North-German Treaty of Tientsin, signed September 2, 1861, 
and ratifieij January -14, 1«C3, at Shanghai, are identical with those of the French - Treaty . 
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in the other country, the only limit shall he the merchants' own pleasure 
and convenience. I 

I need not remind the reader that, consequent on the 
British Treaty of Tientsiti and the subsequent Convention, 
in addition to the fiye Chinese ports akeady open, Swatow, 
Takow, Taiwan, Tamsui, Kelung, Chinkiangi Kiukiang, 
Hankow, Chefu, Tientsin, and Nuchuang were rendered 
effectually accessible to foreign trade ; that the ratification 
0? the Treaty had to be enforced by the war of 1859-1860 ; 
and that the Convention of Peace, which concluded that 
war, was signed, after the destruction of the Emperor's 
Summer-Palace, 'under the very walls of the Capital of China. 

The main object of the second Chinese war was identical 
with that of the first one, namely, the more efficient opening 
up of the Interipr of the country to foreign commerce in 
general, and British commerce in particular. Yet, strange! 
to say, from the wording of Abt. xxviii. of the Treaty of 
Tientsin it would appear that Lord Elgin, who conducted 
the whole of the negotiations, had been acquainted with 
neither the Hongkong Declaration nor the Supplementary 
Treaty of " Hoomun-Chae." It is true, that the Treaty of 
Tientsin secures great additional advantages to the mer- 
chant, and, so far as the text itself goes, fuUy upholds and 
further carries out the principle of unrestricted free trade in 
and with the Interior of China on the sole condition of the pai/- 
vwit of certain fixed duties to the Chinese Government-; but un- 
happily, this principle was swerved from or relaxed, when 
practically applied. in the Kules of Trade, appended to the 
Tariff. 

In framing these Eides, three grave errors were com- 
mitted. The first is, that, as has been just observed, a 

t There exists a later Convention between Enssia and Chiua, the text of which I have 
not before mo. 
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material restriction was by.Bule vii. placed on the free cir- 
culation, in the Interior, of goods which had paid the pre- 
scribed duties, by agreeing that, on sending from the open 
porta foreign merchandise inland, a given place of destination 
had ta be specified and declared, and that the accompanying 
"tran^t-duty certificate '" had to bepiroduced andmsei at 
every intervening hmrier. The second error committed is," 
that, contrary to the provisions of both th'e Treaties of Nan- 
king and Tientsin, the capital dty of Peking was,, for pur- 
poses of trade, by Rule viii. excluded from the. operations; of 
the latter Treaty. The thii-d error consists in this, that the 
inlahd taxes, to the additional payment of which Lord Elgin 
consented, were designated. as "transit dues," and,theprb-i 
tective certificate, to be issued in consequence of such pay- 
ment, as a " transit-dntj certificate;" and that it was stated 
in Rule vii., that " no further duty wiU be leviable upon im- 
ports so certificated,, no matter how distant the place of their. 
destination.'" I shall have to revert, to these topics. AUI desire 
to point out in this place is, that, — although in the "Agree- 
ment in pmswanxe 0/ Articles xxvi. andxxviii. of the Treaty 
of Tientsin, signed at Shah^ai, Nov. 8, 1858," it is stated 
that "the said (Tariff. and) Rules shall be equally binding, 
on the Governments and subjects of both countries' with the 
Treaty itself," yet,— tvhen there exist difficulties of interpre- 
tation,- whether real or apparent, between the Treaty .and 
the Rules, the Etdes are to he construed in conformity with the 
Treaty; and not the Treaty in conformity with the Rules. 

Now,, oo an analysis of the Treaty of Tientsin, so far as it 
relates to- British and foreign commerce, it will, takeU in 
connection with the Treaty ,of Nanking and other Treaties 
and Coirventions (Art. i. and' liv.), 'be found to pro- 
vide : — 
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1, Generally. — That the whole of the dominions of the 
Emperor of China, with the sole exception of the capital 
city of Peking (Kulb viii.), are thrown open to British and 
other foreign trade against the payment to the Chinese Go- 
vernment of.certain^icfi^:? duties, import-, export-, "transit"-, 
and tonnage-dues ; such trade, subject to certain rules rela- 
tive to inland traffic (Art. ix.. Rule vii.), to be imrestrictedly 
carried on from certain specified ports with any part of the 
Empire — the capital alone excepted, — in the way of purchas- 
ing, selling, 01: bartering foreign and native merchandise, 
whether by or through British and foreign merchants and 
agents (Art. ix.) or through Chinese agents and traders 
(Art. XIII.), and with the fullest Hberty, on the part of 
British and other foreign subjects, to transact business and: 
to stay at any mart or place in the Interior of the country, 
(so long at it may suit their own pleasure or convenience 
Art. IX.; Buss. Con. Art. v., vii.). 

II. As to Imports. — 1. That British and other foreign sub- 
jects, residing whether permanently or temporarily^ at one 
of the Chinese ports open to foreign trade, shall be at liberty 
to import, from foreignparts — ^including the British possession 
of Hongkong — into such Chinese ports any kind of British 
or foreign merchandise ; and after having paid to the Chi- 
nese Government the stipulated import-duty, if any, on the 
goods imported, that they shall be further at liberty to dis- 
pose of, sell, or barter the same, in loco, to foreigners or 
natives, either for re-sale and trade in loco or inland, or for 
individual use and consumption, without such goods, be they in 
the- possession of natives or foreigners, being liable, on tlw part of 
the Chinese Government or of Chinese officials, to any additional 
taxation or charges whatsoever. 

2. That British and other foreign subjects, resident at 
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one of the open ports, shall be at liberty- to cohv6y or to 
have conveyed by foreigners or natives toi any given destina- 
tion, place, or mart within the dominions: of theiEmpe^Qi": of 
China, — Peking alone €xcepted,-^^fQr barter or sale to ;Ohi-i 
nese subjects, and whether for re-sale and trade further in- 
land, or individual use and consumption in lorn or otherwise, 
any British or foreign merchaindise imported mto the said, 
port, after having paid to the Chinese; Goyermnentr,tjponi 
such merchandise, the . stipulp,ted import-duty, if ?iny, and,, 
in lieu of all inland taxes and charges leviable or levied upon 
native tradie, an inland duties commutation-tax of one lialf 
the import-duty fixed by Tariff, or of 2li per Qeaiii.\aAvalpr^m^ 
on goods not subject to import-duty, without, such' goods, 
whether the property , or in the possession, of Chinfise, British or: 
other foreign subjects^ being liabkj on th&part qf the Chinese Gov- 
ernment or of Chinese officials, to any additional taxation or. 
charges whatsoever. - , ' , , 

3. That, upon the payment to the Chinese Government 
of the stipulated import-duty, if any, and the stipulated 
inland charges commutation or " transit"-tax on any foreign;, 
merchandise whether the property intended for sale in the 
Interior, or in the possession of Foreigners or Chinese, a, 
certificate of payment shall be given to accompany such, 
merchandise, and which, certificate shall exempt the same — 
i. e. the foreign goods on which the stipulated import and inland 
exemption or commutation-tax has heen paid, whether, such goods 
he the property, or in the possession, of Chinese or Foreigners,, 
from all further, inland charges whatsoever. 

III. As to Exports. — 1. That British and , either foreign 
subjects, resident at one of the open ports, shall be at liberty 
to purchase or barter in loco any native prpduce or mer- 
chandise, and export the same tq foreign parts, on paying 
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to the Chinese (srovemment upon such. goods the export- 
duty; if any, stipulated by Tariff. 

2. That British and other foreign subjects, resident at 
one 'of the open poits, shall be at Hberty at any mart or 
place within the dominions of the Emperor of China, 
Peking alone excepted, to purchase or barter, directly or 
through agents whether foreigners or natives, and whether 
for immediate payment and delivery, or for payment and, or 
on, delivery at the port (Russ. Gonv. Art. vii), any Chinese 
produce or merchandise for exportation to foreign parts ; 
to convey the same Or have the same conveyed, by foreign,- 
ers or natives, to one of the open pffris, .on paying to the 
Chiuese Governmfent, at the last barrier or Oustom-haase 
between the place of barter or purchase- and the specified 
port, an inland charges commutation or " transit "-tax of 
one-half the export-iduty fixed by Tariff, or of 2^ per cent 
'ad valorem on goods not subject to export-duty; and, after the 
arrival of such goods at the port, to export the same- to 
foreign p^rts, on further payiug upon them tathe Chinese 
Government the export-duty, if any, stipulated by Tariff. 

3. That, upon promise of payment to the Chinese Gov- 
ernment of the stipulated inland charges commutation- or 
' 'transif'-tax on Chinese produce or merchandise, to be bou^t 
inland for exportation by British or other foreign subjects 
at one of the open ports, a certificate shall be given by 
the proper Chinese Authorities to accompany such goods, 
and which certificate shall exempt the same, — i. e. the goods, 
on which the payment of the stipulated inland exemption- or 
" transit "- duty has! teen promised, ivhether these goods are by 
the native trader sold for ifhmediate patjment and delivery on the 
spot or for payment and, or on, delivery at the specijied portf-^ 
from all farther inland charges ichat soever. 
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\Cv There are only three or four points included in this resume, 
which require explanation or special, proof. The first is, 
that, what has improperly been^ termed a transit-cerii^mie 
and fmnsii-dues, is in reality and- shquld have been ternaed 
aninland duty-exemption certificate and an, inland charges commu- 
tation-tax, respectively, yj I have previously shown that th^ 
term„x taken in its accustomed English sense, is wholly in- 
appUcable in China, and therefore could not but lead to 
misconceptions and false impressions, more especially in 
connectioin with the mistake, made by Lord Elgin, in con- 
senting by Tariff- Rule vii. to a given matt or destination 
having to be specified at the port for all merchandise, in- 
tended for? transmission into, and sale in, the Interior of the 
country. The broad principle, universally accepted^ and 
clearly laid down in Art. xxviii. of the< Treaty itself, is that, 
by the payment to the Chinese Government of astipulatedimr 
port- and " transit-,", *'.«• an inland charges commutation-tax, all 
merchandise, intended for sale; in the Interior, acquires, and 
in that; case should afcquire, the .right oi free and unrestricted 
circulation within the dominions of the Emperor of China. Indeed, 
Lord Elgin himself, in his despatch to the. Foreign Office of 
November 8, 1858,; speaks of the commutation-tax in ques- 
tion as "a sum, in name of transit-duty, which will, free goods, 
whether ofi^xport or import, to pass between the port of 
shipment or entry to or from any part of China, without 
further charge of toll, octroi, or tax of any description what- 
soever." But there is something in a name, after all; and 
in the present instance, the ill-chosen names o£ transit-dues 
and a Jraras ii-certificate haneetlonerendeved possible, that "Tran- 
sit-System," founded on'th,ose names, which has enabled the Tsung-li 
Ya-men atid the. Foreign Inspector -General of Chinese Maritime 
Customs to reduce the Treaty of Tientsin, so far as its provisions 
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relate to inland trade :by' British and other foreign subjects, in 
practice to a dead letter.' 

The second foint, adverted to, is one respecting which 
there would appear to exist a good deal of misapprehension, 
inasmuch as it is hfeld by the Tsung-li Ya-men, the In- 
spectorate-General, and foreign merchants, that the Treaties 
leave it 'optional with the latter to commute the inland du- 
ties and taxes by the payment of the stipulated commuta- 
tion tax, or-to pay, if such be their choice, the various inland 
charges levied by native authorities. But, although an 
agreement to this effect had been at first concluded, as Abt. 
xxviii. of the British Treaty shows : it was finally arranged, 
by Tariff Eulevii., that the option-clause should be aban- 
doned, and the one single, legally leviable commutation-tax 
alone remain in force'. Undoubtedly this was the true prin- 
oiple to adopt ; and Lord Elgin, in his despatch of Novem- 
ber 8, 1S68, already quoted, observes very justly : — " I have 
always- thought that the Tfemedy^ (against the grievances 
complied of by the merchants) was to be sought in the sub- 
stitution of one fixdd payment for the present irregular and 
multiplied levies." This also explains the fact, that the de- 
claration and public notification of "the amount of duties 
leviable on prodiice between the place of production and the 
port of shipment, land upon imports between the Consular 
port in question and the inland markets named by the Con- 
sul," of which Aet. xxviii. of the Treaty of Tientsin speaks, 
was no longer insisted on in the Eules of the subsequent 
Agreement or ever carried into effect, — an omission, which 
otherwise would have been equally unintelligible and un- 
pardonable; Sir Frederick Bruce finally took the same view 
of the case ; for, in his despatch to the Foreign Office of 
December 2, 1862, he remarks :— " The object of Kule No. 7 
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was to substitute one unvarying charge for the. arbitrary 
exactions of provincial authorities, where Her Majesty's 
subjects bought or sold goods, in the interior." It is true 
that, in palpable contradiction with himself, and after stating, 
that the merchant " is bound to cover produce by takiug out 
a transit-duty certificate," he adds : " If on the oUier hand, 
he thinks it more for his interest to buy produce and bring 
it down uncertificated, it wiU not be entitled to any special 
protection as British property, but wiU be subject to such 
charges and regulations as the Chinese Authorities may 
choose to impose." But in his despatch of September 18, 
1863, to Prince Kung, he again and more distinctly states : — 
"If a British subject takes goods into the Interior without 
a certificate, or if he attempts to bring produce past the 
nearest barrier without obtaining a certificate, he exposes 
his property to confiscation." In the same sense, but with 
even greater inconsistency, ambiguity of view, and inaccu- 
racy, Mr. Wade, in his Memorandum respecting the Eevi- 
sion of the Treaty of Tientsin, expresses himself thus :-^ 
" The Customs are empowered by Eule vii. to refuse per- 
mission to export produce, which cannot be proved to have 
paid its transit dues, imtil these dues have been. paid. Im- 
ports, again, being still foreign property, if passing inwards 
without a certificate, are liable to confiscation." The clause 
of Eule vii., which, no doubt, both his Excellency and Sir 
Frederick Bruce bore in mind, reading: "Any attempt to 
pass goods inwards or outwards, otherwise than in compli- 
ance with the rule here laid down, will render them liable 
to confiscation," refers and can refer to attempts at smuggling 
alone. Consideriag that the option allowed to the merchant 
by Treaty has not been formally rescinded, and only been 
done away with by "interpretation" in an appended Eule 
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of Trade : confiscation, for an unintentional infraction of 
such a Eule from its vague and somewhat obscure wording, 
very generally misapprehended, is legally out of the ques- 
tion, and could occur only to the boldest advocates of Chi- 
nese .rapacity. 

Another point, to which allusion has been made, is, that 
produce or merchandise, purchased inland for exportation to 
foreign ports, and on which the commutation-tax has been 
paid, is exempt from all further inland charges, " whether 
the goods wfere by the native trader sold to British or other 
foreign subjects for immediate payment and delivery on the 
spot, or for pa^paent and, or on, delivery at the specified 
port;" in other words, whether the goods are virtually, 
during the period of transit, foreign or native property, 
so long as they were bond fide sold, though conditionally, 
for exportation, or simply bond fide destined for exportation 
abroad, hj, British or other foreign subjects. This foUows 
necessarily from the nature of mercantile transactions and 
the customs of trade, in connection more especially with 
Rule vii. of the Russian Convention and Art. liv. of the 
British Treaty of Tientsin. 

The last and most important point, concluded by me from 
the Treaties, and in accordance with the views always held 
by the merchants, is, that the tax of haK the import- or 
export-duties, fixed by Tarifi, or of 2^ per cent, ad valorem 
on merchandise not subject to those duties, respectively, by 
which the " transit "-duties leviable or levied by the Chinese 
Authorities on native inland trade were commuted, exempts 
the goods on which that commutation-tax, independently of 
import- or export-duty, has been paid, from further exac- 
tions in the Interior, and exempts such goods from all and 
eiwrij description of further imposts, including le-hin and any 
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other extraordinary tax, to which the home commerce of 
Chiiia was, is, or may become, subject so long as the exist-' 
ing Treaties remain in force. The positive proof to this 
effect, which I shall be iable to adduce, is based on facts and 
generally recognised principles ; on the literal wording of the 
Treaties ; and on the united testimony of Sir Henry Pottinger 
and Lord Elgih, who framed the British Treaties of, Nanking 
and Tientsin, of Sir Frederick Bruce, of some of the highest 
Chinese Provincial Authorities, and of the Tsung-li Ya-men 
itself. 

A public Treaty between two Nations involves the same 
principles of law and justice, as does a private contract 
between two individual persons. Suppose, now, two large 
establishments, say a bakery and a brewery, inclosed within 
their own walls and with all the workmen, employed in them, 
residing on the premises. Suppose further the managers 
of these concerns to conclude a legal agreement or contract 
to the effect, that' the bakery shall supply, or be free to sup- 
ply, the brewery with bread and the brewery the bakery with 
beer, on this condition that, independently of the natural 
market price of the two articles of consumption, the manager 
of the bakery, on the bread passing through the gate of his 
establishment, shall levy on it a small impost at a fixed rate, 
to go towards meeting the expenditure of the management of 
the concern, and that the manager of the brewery, on the 
bread entering the gate of his establishment, shall, for a 
similar purpose, levy on It a similar impost at a fi,xed rate, 
both of which imposts the consumers in the brewery will 
have to pay in additition to the natural market price of the 
bread. In the same. manner it shall be' agreed, that the 
manager of the brewery, on the beer passing through the 
gate of his establishment, levy on it a small impost at a fixed 
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rate, and the manager of the bakery, on its entering the 
gate of his premises a similar impost at a fixed rate, both of 
which imposts the consumers in the bakery will have to pay 
in addition to the natural market price of the beer. Lastly, 
suppose one of the contracting parties, say the brewery, to 
faithfully keep to the terms of the agreement entered into ; 
but not so the other party, the manager of the bakery put- 
ting up, within his estabhshment and surreptitiously, addi- 
tional gate^ways, at each of which he levies fresh imposts, 
at an increasing rate, upon the beer supplied by the brewery, 
so that most of the workmen employed in the bakery are 
thereby induced to brew their own beer, to obtain it else- 
where, or to take to other beverages, to the detriment of the 
legitimate trade of the brewery. Suppose, I say, all this : 
would not the manager of the bakery have indisputably com- 
mitted a breach of contract, and laid himself open to being, 
by the manager of the brewery, sued in a Court of Justice 
for damage ? 

The breach of public Treaty, committed by the Govern- 
ment of China in its relations with England and other 
Western cotmtries, constitutes a far grosser and more fla- 
grant case, than the breach of private contract just assumed. 
It is, or should be, a recognised international principle, that 
any rate of impori-duty, agreed upou between two Govern- 
ments, exempts the merchandise on which that duty has 
been paid, from all farther inland charges within the limits 
of the importing country, except such customary local im- 
posts of small, amount, as may be levied for purposes of 
local improvement in which trade directly or indirectly par- 
ticipates, and which were publicly known to be levied at the time 
of the conclusion of the Treaty. Certainly, no additional tax 
of any kind the Government of the importing country is 
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entitled to impose, for the benefit of the public Exchequer, 
upon merchandise which has paid the covenanted impovt- 
duty, without the previous knowledge and express consent 
of the Government of the exporting country, as the other 
contracting party. It may possibly be argued that, in the 
case of China and England, the contract is a one-sided one, 
and that China has never been consulted as to the duties 
upon exports to, and imports from, the Chinese Empire, 
levied in Western States. True. But it has to be remem- 
bered that, as regards England, the stipulations of the Treaty 
at present in force are the price, not of a friendly agreement* 
but of two costly wars, imposed upon her by China ; that 
the conquered had, consequently, no right to expect from the 
conqueror such terms as a state of mutual amity might have 
commanded ; that England has, nevertheless, treated China 
with an extreme degree of moderation and forbearance ; that 
China has never taken exception to the English Tariff j and, 
above all, that England, so far from increasing her scale of 
customs-duties in general, and those upon the staple-articles 
of export to, and import from, China in particular, since the 
conclusion of the Treaties of Nanking and Tientsin, has 
voluntarily subjected it to essential rediictipns. If to other 
Powers, who next to England carry on the most extensive 
trade with China and have concluded Treaties with her 
under conditions of mutual friendship, she has granted the 
same terms, which were " exacted " from her by the Pleni- 
potentiaries of England and France, supported by victorious 
armies : she has 'done so of her own free will, and thereby 
but furnished a signal proof of that moderation and forbear- 
ance on the part of England, to which I have just alluded. 
It is clear, then, from what has thus been said, that, 
after the conclusion of the Treaty of Nanking, the Chinese 
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Government had no right to levy upon foreign merchandise, 
imported by British and other foreign subjects for saile in 
China, or upon goods bought in China by British arid other 
foreign subjects for exportation to foreign ports, in addition 
to the stipulated import- or export-duties, any tax whatso^ 
ever for' the benefit of the pubHc Exchequer, nor any other 
local imposts, besides those local imposts, which it was legal 
and customary to levy upon inland trade at the time of the 
conclusion of the Treaty, and to the payment of which the 
formal consent of England was given. Until the Treaty of 
Tientsin this agreement remained in force, with the distinct 
proviso,, as has been seen, that the rates of inland taxe^ 
levied in 1842, being upon a moderate scale, should not there- 
after be exceeded ; and the import- and export-duties having 
been fixed by Tariff, whilst no le-hifi or any other imposts of 
the kind had as yet been introduced : there consequently 
were, at the time of the conclusion of the Treaty of Nanking, 
absolutely no other imposts either leviable or actually levied 
on British and Foreign trade within the dominions of the 
Emperor of China, save those agreed upon by Treaty. 

Scarcely, however, had that Treaty been signed, when, 
the Chinese Government "invented " and imposed on trade, 
at first upon a very moderate scale, a war-tax under the 
name of le-hin, unknown to England, and on the principle, 
— a principle, generally cherished and appHed by the Chi- 
nese Government,— of paying the barbarian,— in this case 
for war-expenses according to Art. vi. and vii. of the Nan- 
king Treaty, — ^with the barbarian's own money ; arid with 
the simultaneous view of keeping the inland trade of for- 
eigners, then exclusively earned on through native agency, 
by means of an increasing taxation not only under complete 
control, but at its absolute mercy. The scheme had thus- 
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far succeeded so well and proved so profitable both to tbe 
public, and the provincial, Exchequer, as well as to indivi- 
dual interests, that, with so rich and pleasant a mine of al- 
most inexhaustible income opened up on the one hand, and 
the Tai-ping rebellion pressing upon the resources of the 
couhtry.on the other, the Chinese Government, at the time 
of the Tientsin Treaty, judged- it expedient and, tinder a 
system of progressive taxation, considered it safe, to extend 
for a while the facilities of foreign commerce, and even to 
allow inland trade, under certain restrictions, to be carried on 
by foreigners themselves. Hence, the special correspondent 
of "the Times" in China during the'years 1857-58, the late 
Mr. G. Wingrove Oooke, already at that period had to warn 
the home public to remember, " that, since the outbreak of 
the rebellion, the Chinese mandarins had levied a tax of fuU 
j62,O0O,O0O a year upon the people of England ; that this 
tax consisted almost entirely of local unauthorised extortion; 
and that it was capable , of indefinite increase." "The 
English people," he adds, " should teach a starling to cry : 
Free Transit through China! and should hang the bird up in 
Lord Elgin's cabin. Nothing sjiort of this will do,— nothing 
short of this will pref ertt future wars. What more is re- 
quired, I do not now discuss ; but this is the first and most 
indispensable of all conditions of peace. We do not know 
enough of the country' to take any substitute or to submit to 
any modification." 

When, therefore, in 1858 the British Treaty of Tientsin 
was concluded, it not only was jvell known to the EngHsh 
Government an^d Lord Elgin, the British Plenipotentiary in 
China, but it was a matter of public notoriety and of constant 
complaint on the part of British merchants, "that charges 
were suddenly and arbitrarily imposed by the provincial au- 
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thoritiea as ' transit-duties ' upon produce on its way to the 
fyeign market, and on imports on their way to the Interior, 
to the detriment of trade" (Art. xxviii. of Tientsin Treaty) ; 
whUst all thinking men in 'China shared the conviction of 
the Correspondent of "the Times,!' that nothing short of free 
transit through China would prevent future wars. Nay, at so 
early a date as the year 1847, the subject' had engaged the 
special attention of the English House of Commons ; as the 
following extracts from the evidence, taken before a Select 
Committee in the months of April and May of that year, 
will indicate : — 4 

Viscount Jooelyn : — Do you believe, that there are any very heavy 
transit-duties levied upon our manufactures which go from this country? 
— J, Matheson, Esq. : — I have no correct iaformsLtion upon that point. 

Dr. Bowking : — Can you form an estimate of the cost of duties which 
attach to the conveyance of woollens from the port to the northern dis- 
trict of consumption ? — John Gott, Esq. : — What the iutemal duties are, 
I do not know. 

Viscount Jooelyn : — Do you know anything as regards the internal 
duties levied by the Chiuese upon the transit of imported goods ? — J. 
SiiiVEELOCK, Esq : — ^I do not. We are sometimes told, that they levy cer- 
tain duties ; but by the treaty, I think, there are to be no transit duties. 

Are you aware, whether there are duties levied upon the imports as 
they pass up the country ? — ^I believe there are certain fees given to the 
mandarins at different passes. 

The Chairman : — ^Would it not be possible hj the establishment of heavy 
transit duties in the country to defeat the whole object of the treaty (of Nan- 
king), with reference to the duties- fixed upon the first entry of the 
goods?— T. A. GiBB, Esq. :— No doubt; it is a very material considera- 
tion. 

What alone, even in 1858 and still later, the English Go- 
vernment and the foreign public remained in ignorance of, 
as they virtually do to this day, was, and is, the exact ex- 
tent, the systematic character, and the precise nature of the 
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" transit-duties "levied upoa the inland trade in China, as 
also of the fact that those inland taxes wete and are levied by 
order of the Chinese Gomrmnent itself, as a source of puUic re- 
venue,\\ and, of late years at least, mahaly for purposes hostile 
to the Westv To assume, then^ that> with the Imowledge 
and information actually possessed by the British Plenipo- 
tentiary, Lord Elgin, in. framing the Treaty of Tientsih> 
should not have meant to effectually protect, and by Treaty 
effectually have protected, British trade in China from inknd 
duties, chargeSj and exactions. On the part of the Chinese 
Authorities, of eve)-y kiad> by consenting to the payment of 
one fixed commutation-tsL'^, and that he should have equally 
failed therein when, master of the Capital of China, he sub'- 
sequently concluded the Convention of Peking-, appears to 
me,-"— notwithstanding that the arguments of the illustrious 
defenders of le-kin, chow-fang, and other imposts of the kind, 
imply nothing less, — simply irrational. Nor shall we find 
the wording of the Treaty of Tientsin to belie our confidence 
in Lord Elgin. 

By Aet. liv. oi this Treaty, all privilegeSj imniunities, 
and advantages of previous Treaties generally are insured, 
and by Art. i.^ the Treaty of Nanking in particular is re- 
newed and confirmed. But by Aet. x. of the latter Treaty 
and the Hongkong Declaration, the only inland inHp&sts to be 
levied upon foreign merchandise sent for sale into the In- 
terior, and by Art. xxviii. of the Treaty of Tientsin, upon 
native merchandise intended for exportation to foreign parts', 

11 It might poassibly be argUed that, after all, the Chinese Government, receives but a 
small portion of this revenue. But such is by no Ineans thp case. With the exception .of 
the " squeezes " of the officials, the ^hole amount goes to the public Exchequer ; only that 
in China, the Government, iastead of collecting the entire income of the State into the 
national Treasury and directly administrating the whole expenditure again from Peking, 
■allows the Local and Provincial Authorities to. retain, out of the taxes collected, certain 
portions, fixed by the Board of Revenue and instructs them to remit only the remainder for 
Imperial or general purposes to the Capital. 
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were the then custotaary, moderate imposts hj Treaty agreed 
to, and ivhich ivere in no way to he increased or added to in future. 
Now, those imposts, certainly not amounting to 2 J per cent. 
ad valorem in the aggregate, included neither le-Mn nor chow- 
fang, and the like subsequently invented taxes. Conse- 
quently, by the provisions of the British Treaties of Nanking 
and Tientsin taken in combination, the Chinese Government 
has no right tO' levy upon foreign merchandise sent by British 
and other foreign subjects for sale into the Interior, and 
native merchandise sold to British and other foreign subjects 
for exportation to foreign parts, any duties or imposts w^afr- 
ever, save and except such import-, export-, and inland- 
duties, respectively, as have heen agreed upon hy Treaty. 

Again, by Abt. xxviii. of the Treaty of Tientsin and Eule 
vii. of the Agreement appended to it, the rates of inland 
imposts, aS stipulated by the Treaty of Nanking, having 
been exceeded on the part, it was believed, of the Pravincial 
Authorities alone, and le-hin being already tTien levied, and 
surreptitiously so, it was provided, in order to do away with 
ALL irregular and arbitrary inland charges or exactions, to 
eommute the same by, and substitute for them, the payment of 
one single fixed impost of one half the Tariff import- and ex- 
port-duty respectively, or of 2 J per cent ad valorem on 
merchandise by Treaty not subject to those duties, — which 
impost, it is stated in the most explicit terms, "shall — ^by 
certificate — exempt the goods — on which the one tax, thus 
fixed, shall ' have been paid— y?-owi all further inland charges 
whatsoever." Consequently, also by the British Treaty of 
Tientsin taken by itself, the Chinese Government has no 
right to levy, under whatever name or preteiice it be, upon 
foreign merchandise sent by Foreign subjects for sale and con- 
sumption to any part of the Interior of China, and native 
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merchandise sold in any part of the Interior of China to 
Foreign subjects for exportation to foreign parts, le-hin, chow- 
fang, or any duties or imposts whatsoever, save and except 
only such import-, export- and inland- (also improperly 
eaUed. transit-), duties, respectively, as have been agreed upon 
by Treaty. And hence, not only are the inl«!nd-imposts,, 
actuaLy levied hy the Chinese Government through its 
officials, whether under the name of le-Mn, chow-fang; or any 
other namQj in amount over and above' the rates. fixed- by; Treaty 
and Tanff, illegal, and entitle the British- and. other Foreign 
Governments to, demandfrom^the Chinese- Government due 
repayment of, or fuH compensation, for, the same to the ag- 
gregate extent,, to which they have accumulated : hut by 
•Abt.. XXIII. of the French, and- Art. liv.., o£ the British, 
"Treaty of Tientsin, the Chinese CustomSv and. other officials, 
moreover, who, contrary to the provisions, of that Treaty, 
have been engaged, in exacting the iHegat taxes in question, 
,and levied higher rates of inland- (or as., they are styled 
transit-} duties, than, have been agreed upon, and fixed by 
Treaty, have rendered themselves liable- to be punished in 
accordance with the laws of China. 

No language could be clearer than the- words of the 
Treaty, stipulating that the inland duty-exemption (or, as 
for brevity's sake it is inappropriately caltedy the transit) cer- 
tificatCj to be issued, by the proper Chinese Authorities upon 
payment of the stipulated commutation -tax, and to accom- 
pany the goods,, upon which, such, a tax has been paid, 
." shaU exempt such goods from aU further inland charges 
ivhatsoever." The Chinese version of the whole passage is, 
perhaps, not quite so satisfactory; without, however, 
leaving any doubt as to the fact, that by the one single sti- 
pulated tax, once paid, all inland duties, however numerous,. 
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were to be commuted, and the goods-. — whether in the pos- 
session of forei^ers or natives,. — upon whieh such a tax 
has been paid, to be. exempted: from any forther inland 
©barges w^afeoew?'. 'independently- of which, it was dis- 
tinctly agreed by Abt-. l.. of the. Tientsin Treaty, as we have 
seen.,, that not the Chinese, but the English, text is to be 
considered the stajidaj-d. text for determining the trud sense 
of the Treaty. 

The sajne view had already, I find, been taken by F. B. 
Johnson, Esq.,.inbisabtememorand,um, on "Transit-Dues," 
submitted by him on Septemb^ 13, 1869, to. the General 
Chamber of Commerce of Shanghai, and subsequently 
printed by the Chamber, In. reference to Art, xxviii. of the 
Treaty of Tientsin and Aet. x, of the Treaiy: of Nanking, 
Mr, Johnson insists: — "If language, can be said to be ca- 
pable of any definite meaniaig, the terms of this, clause apply 
to British rrmchandize^ as such^ without reference to its im- 
mediate, ownership ; and no other supposition than that, it 
was foreign trade generally,, and not the individual foreign 
merchant particularly^ which was, intended to be protected, 
ia reconcileable; with the remonstrances which, from time to 
time,, were directed by H. M. Consuls to the Chinese au- 
thoriti^,on the subject of tran^t^dues, and the negotiations 
regarding; theni,, which; took place between the signature of 
the Treaty of Nanking and the proposed settlement of the 
question by Art., xxivin.. of the Treaty of Tientsin." 

As a further proof, if such a proof be still needed, for the 
correctness; of this, interpretation, there is. the despatch of 
the. framer. of the Treaty of Tientsin himself, addressed by 
him to the Home Government on November 8, 1858 and 
in which, on transmittiag the Agreement of the same date 
together with the accompanying Tariff and Rules, Lord 



FOREIGN MEECHANT IN CHINA. 103 

Elgin explains the sense, which he attaches to the 
latter. 

EuLE vn. applies, his Lordship writes to the Foreign Office, and ex- 
tends the principle respecting transit-duties, which ia laid down by Ake; 
xxvm of the Treaty. Henceforward, on payment of a sum in name of 
transit duty, which for simphcity'S' sake has been fixed at ;pne-half of thfr 
tariff-rate of duty, goods, whether of export or import, will be free to 
pass between the port of shipment or entry to or from any part of China, 
without further charge of toU, octroi, or tax of any description what- 
soever. I confess that I consider this to be a most important , point 
gained in the future interest of foreign 'trade with China. In every re- 
presentation, on the general subject of trade, which I have received from 
mercantile bodies or individuals since I came to China, the system, or 
no system, under whiqh transit-duties are now levied, has been pressed 
upon me as a grievance, aid I have always' thought that the remedy tvas 
to be sought, in the substitution of on« fixed payment for' the present irregular 
and multiplied levies. At the same time,, in a country where the duties of 
octroiare habitually re,sorted to, as an expedient for supplying the wants 
both of the local and Imperial treasuries, it was obviously difficult to 
devise o scheme for the commutation of transit \i. e. inland] duties, which, 
without creating great financial disturbance, shoutd: prove an effectual 
protection to the importing and exporting merchants. The rule now under 
consideration has been carefully framed, and will, I trust, in practice, 
afford a reasonable security against both of the two, classea of evil? 
which I have indicated. 

The considerations, which induced Lord Elgin to consent 
to the payment of so. high an inland impost as from 2^. to 
S.^'/o ad valorem, in addition to the stipulated import- and 
export-duties,, we learn from the Plenipotentiary's despatch 
of July 12, 1858, to. Lord Malmesbury,. then English Secre- 
tary of State for Foreign Affairs.. In reference to "the 
settlement of the vexed question of the transit-duties,": Lord 
Elgin observes :— " This subject presented considerable diffi- 
culty.. As; duties of octroi are levied universally in China,, on 
native as well as foreign products, and as canals and roads 
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are kept up at tlie expense of the Government/it seemed to 
be unreasonable to require that articles, whether of foreign 
or native production, by the simple process, of passing into 
the hands of foreigners, should become entitled, to the use 
of roads and canals, toll-free; and. should, moreoyer, be re- 
lieved altpgether from charges, to which they would, be liable 
if the property of natives."' 

In reading these: extracts,- it has to ba home- in mind, 
that, even at the coriclusion of the Treaty of Tientsin, no 
other charges, were- as yet levied upon trade, whether native 
or foreign,, in the Interior of China,, except charges levied on 
the road,., andi hence>, when. Lord. Elgin, speaks of transit- 
eharges,. octroi,, etc.,, that he- speaks of,, aaid intends to be 
understood, the. Inland dutie^. levied or leviable by the Chi- 
nese Government,, g^netally and collectively.. 

If the reader could retain any doubt in regard to this 
point,, he is referred, to> the Government Notification of Sir 
Henry Pottinger of February 20, 18M, and his despatch to 
the- English; Foreign. Office of the 27th o£ the same month, 
previously quoted, in, which already by the framer of 
the Treaty of Nanking,^ the taxes xa question are distinctly 
designated as "Transit or Inland Bvties of the Chinese Em- 
'pire,'' and "the Transit or Inland Duties, levied in the Chinese 
Empire;" and that also Sir Frederick. Bruce, who was pre- 
sent" at the framing of the Treaty of Tientsin, understood 
them in the same sense, is proved by his despatch of De- 
cember 2, 1862^. wherein he states,, that "the object of the 
[Trade-J Rule No. 7,. [appended to the Treaty of Tientsin] , 
was to substitute one unMrying charge for [the whole of] tlie 
m'bitrary exactions of provincial authorities, . . .in the Interior." 

To complete the evidence in support of this view, I shall 
now have only further to show that, immediately after the 
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ratification of the. Treaty of Tientsin, the same view was 
taken of Art. xxvm. and Btile Vii. by at 'least some of the 
highest Chinese Officials and, what is still more to the point, 
hy the Tsung-li Ya-men itself. ,The following papers, pre- 
sented, in 1864, to both'Houses- of Parliament by command 
of Her Majesty,, will suffice for this purpose' : — 

The Prince of Kung to Mr. Bruce, 

(Translation) Peking, October 18, 1862. 

Tlie Prinee of Kitng makes a communication. 

In the regulations forwarded by His Excellency KwanWen, Governbr- 
General of Hu Kwang, for the general regulation of tirade on the Yang- 
fze-Mang, there were three, namely, the 11th, 12th, and 13th, affeotih-^ 
the levy of transit duties, and which, as they sHghtly modify the present 
reguIatiofiB of the Customs (or in force at tttC' diffeireht Custom-houses),- 
he has requested Sis Highness to submit to his Excellency the British 
Minister. 

It becomes the Prince's duty' to forward a copy of these three regular 
tions as a supplement to the list already communicated, and His High, 
ness will be' obliged to the British Minister to inform him whether there 
be ia them- anything objectionable. - ■ ,, 

A necessary communication. 

Preeis of Three Articles io' Regulate the Collection of Transit 
Duties tip the Yang-tze Kiang, 
(Translation.) 

Art. XI. — Proposed that certificates of , transit, duties! on goods passing 
through Hu-peh and Hu-nan should be issued only at the Kiang-han kwan 
(Hankow Customs), on goods in Kiang-si and An-hWui, only at Kiu- 
kiang ; on goods in Kiang-su only at the Kiang-hai kwan (Shanghae 
Customs). These two additional articles to a certain extent, would mo- 
dify (the Treaty condition) so as to facilitate its operation.- 

Abt. xn. — Merchants desiring to carry imports either in their own 
custody or that of a foreign agent from the pbrt of entry, h&,ve issued to 
them by the Customs of that port a certificate that the Cugtoms have 
inspected the goods, as. particularised in the application, and that they 
are bound for such a point. This certificate the merchant produces at 
the Customs Beceiving Office, and! having paid • into it. the half Tariff 
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duty due on the goods, presents its receipt for the money to the Customs, 
who thereon issue to the applicant a note (or pass) which enables the 
merchant to carry his goods /ree 0/ war tax charges {le-ldn) to the point 
specified in his application, no matter how distant this maybe from the. 
port. But the merchant is not obhged to take out this certificate at all, 
and goods going into the country, if not covered by such a certificate, 
become liable, whether in charge of foreigner or native, to the operation 
of the (local) laws already in force under which the war taxes are imposed. 

If, therefore, a foreign merchant, having already disposed of his goods 
to a native merchant, shall obtain a certificate by fraudulently represent- 
ing the -goods to be his own, the goods shall, on discovery of the fraud, 
be confiscated; and whereas, at the present moment, military require- 
ments produce a pressing demand for funds, the Customs above enume- 
rated have moved (his Excellency Kwanwen or His Highness the Prince) 
to notify that the following distinctions will be made between foreign and 
native goods ; — broad cloth, camlets, clocks and watches, shirtings 
foreign wood, such article being bona fide foreign, can be covered by 
transit certificate ; but sea»weed and other articles which are produced 
in China, as well as abroad, shall, for the present, not be so covered. 

Art. xin, — Any foreign merchant desiring to bring down produce to 
an open port either in his own charge or in that of a foteign Agent, can 
apply through his Consul to the Customs for a certificate. The merchant 
states in his note where he is going and what produce he wants to buy, 
aad the Customs, on receipt of the Consul's appHoation, forward to him 
for the merchant a triplicate certificate and a blank pass. The mer- 
chant takes these to the interior, and ha'Ving purchased his produce sub- 
mits it to the inspection of the first barrier it has to pass, and deposits 
there one of the triplicate certificates, on the face of which is entered 
the quantity of produce purchased. The barrier enters on his pass the 
amount of his produce, seals it, and returns it to the merchant, who is 
then authorized to proceed. When he arrives at the barrier nearest his 
port he produces his pass, and the amount of his produce being found to 
correspond with the entry, he clears it of the transit duty at the Custom- 
house of his port, and then takes it past the barrier. 

^ Should the produce be unaccompanied by a transit certificate, it must 
pay the irar tax charges (le-ldn) imposed by the rules already in force at 
every barrier it has to pass* 
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But whereas oil, grain, and timber are articles consumed by the poorer 
classes, and there would fee oonseqilently much embarrassment attending 
the transit of these, it is .proposed to issue no passes for them, and to 
punish any Chinese and any linguist who may combine with him in de- 
manding a pass for the same, besides confiscating the goods. 

I need hardly remark that these propositions, the insi- 
dious design and tendency of which are too patent, were 
declined by Sir Frederick Bruce as "inconsistent with 
Treaty rights and leading to endless embarrassment." 
What here alone interests us, is the distinct admission, by 
both the Governor-General of ' Hu-kuang and the Tsung-li 
Ya-men, that foreign merchandise for inland consumption 
And native merchandise for export to foreign ports, conveyed 
■without a certificate, are, whether in the hands of foreigner 
©r native> iiable to pay all inland war-tax charges (i.e. U-kin, 
chow-fang,, d^c); but, that, aiccompanied by a certificate, they 
are, — whether in the hands of native or foreigner, — exempt 
from such charges ; and, coaseq[uently, that le-Mn^ chow-fmg, 
dc, are included in the inland charges comm'Utation-tax — being 
half the Tariff import- and export-duties, respectively, or of 
2J per cent, ad valorem on merchandise not subject to those 
charges, as stipulated by Treaty* And hence, and because at 
that time no machinery — in the shape of " Stationary trade 
taxes," " Grower's tax," etc., of which I shall have to speak 
hereafter, — ^had been invented to levy, at the mart of destina- 
tion or the locality of production, the complementary amount 
of illegal imposts, desired by the Chinese Government,, and 
which the "transit-pass," would prevent the native officials 
from levying on the road, it was, that his Excellency Kuan 
Wen felt so anxious to establish the doctrine, that "the 
merchant is not obliged to take out a certificate at all," and 
the Tsung-li Ya-men so readily supported the proposition of 
the Governor-General of 'Hu-Kuang. 
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Again, Tseng Kuo Fan, the late Governor-General of the 
Two Keang, and Superintendent of Trade for the Southern 
Ports, in a despatch dated Nanking, Nov. 5, ,1868, — at the 
instance, Mr. Hart states, of the Tsung-li Ya-men, — in- 
structed the Tau-tai of Shanghai as Intendant of Gustoips, 
to the effect that "foreign merchandise, .entering the In- 
terior, shall pay duty at the Custom-houses and le-kin at the 
Giistoms-barriers only when the merchant is unable to pro- 
duce a certificate;" that "if he hold a certificate showing 
that the -transit-duty has been paid, then no further duty or 
le-kin shall be demanded;" and that, if the foreign mer- 
chant be not inclined to pay, on imports, the half -duty at 
the sea-port, he must pay the transit-dues and le-kin at the 
inland stations^ aaid, if Tie be not inclined to pay, on exports, 
the transit-dues and le-kin at the inland stations, he must 
pay the half-duty in advance^ in which matter he may have 
his choice." Nay, -he writes : — "It is imperative that the 
Treaty-stipulations be observed, and under no circumstances 
should the le-kin be made to violate existing Treaties, and pro- 
voke constant disputes with the Consuls, ".§ 

And lastly, even after the, Tsung-li Ya-men's sudden 
change of view on the subject, it had, through its Commis- 
sioners, by promising that a proclamation should l)e issued, 
requiring the barrier-officials to act in accordance with exist- 
ing Treaties, in order to " avoid illegal levies in future," once 
more to admit that the imposts, actually levied at the bar- 
riers, i.e. the le-kin taxes, are being leyied illegally. 

But, what renders these levies iUegal, and alone renders 
them so, is not: that they are collected in particular localities 
or at particular collectorates, but that they are collected in 

§ The despatch of Ts6ng-Kuo-Fan, here quoted from, was printed by Ying,T-a late 
Taii-tai of Shanghai, to -whom it waf addressed, — in a volume, known as : i^ ^ >^n j^ 
''^Treaty-Obligations of Individual (Tributary) States," for private distribution only. 
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defiance of positive Treaty-stipulations. It matters nothing 
to the foreign merchant^ manufacturer, or consumer, whether, 
in the Interior of China, he has to pay duties, enhancing the 
cost of merchandise, at M ox •^, at Chinese ports or" mzI 
transitu ;"■ but it does matter to him, whether or not he has 
to pay such duties at all. It concerns no Foreign Power^ 
with what imposts the' Chinese Government burden^ its own 
subjects, and lays them on native merchandise 'for natiee con-* 
gumption; but it does concern* every Foreign Power in 
treaty-relations .with China, with what imposts the Govern- 
ment of China, in violciihn{ of positive international engage- 
ments,^ burdens its subjects by illegally burdening the pro J 
perty of those 'Subjects,— ^their manufactures and other mer- 
chandise die^imedL for sale in the Interior of China, and Chi- 
nese produce, destined for consumption ai horae. The dis- 
tinction, involving a simple problem of- "mine "and '^ thine," 
could, in- despite of the 'labours of the Foreign Inspector- 
General of Chinese Maritime Customs and the Chief Su- 
perintendent of British Trade^ in China to confuse the views 
of Her Britannic Majesty's Board of Trade on the subject, 
hardly escape thie penetration of the Tsiing-li Ya-men. 

Nor could, otherwise) the Chinese Authorities be rea- 
sonably expected to hold a different opinion in regard to 
our question, for this additional reason that, by Eule v. of 
the Agreement appended to the Treaty of Tientsin, it was 
expressly stipulated that to opium alone Art. xxviIi. of the 
Treaty should not extend, and that in regard to opium alohe' 
the Chinese Government should be at liberty to arrange the 
(transit- i.e. the) inland duties as it might see fit. Conse- 
quently, on the principle that the exception bonstitutes the' 
rule, the exception here once more and forcibly supports' 
the sense which, I venture to think, the Treaty has now 
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been fully proved to bear, namely, that on no article of 
British and Foreign CojBmeree, opium only excepted, has the 
Chinese Government the right to levy any taxes whatever 
over and above those ftgreed. upon % Treaty. 

The entire question, in faet, lies in a nutshell. It pre- 
sents to Common Sense but two. points for consideration. 
The minor one of these points is : the special ohject of the 
commutation of a muHiplioity of payments for inland duties 
toy one sin^e payment of an aggregate sum in lieu thereof. 
No rational person can misinterpret ox misapprehend that 
object* The second and principal point is : the gmeral object 
of any international Commercial Treaty. Foreign commerce 
consists essentially in a mutual exchange of commodities, 
natural ^ industrial, between different countries, each coun- 
try endeavouring to insure what is termed the balance of 
trade in its own favor. When, therefore, the Governments 
of two countries to this combined end conclude a Commer- 
eial Treaty, the sole obgeet of such a Treaty, of its very na- 
ture, is : firstly f to fix the pecuniary terms or "duties" to be 
paid by the trading subjects of either country to the Go- 
vernment of the other, in consideration of which the natural 
and industrial productions of either country shah have free 
and direct access for purchase, barter, use, or consumption 
toi the subjects of the other country ; and secondly, to deter- 
mine th© regulations, under which trade is to be carried on 
with this view. Hence it follows that the Goveriunent of no 
country, having concluded a Treaty of Commerce with the 
Government of another country, can, so long as that Treaty 
remains in fiyrce, legally levy upon the commerce between 
the two countries any higher or further imposts, save and 
except such imposts~or duties as have been acp'eed upon and fixed 
by Treaty. If it were otherwise ; if either country be at 
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liberty, after having entered into a contract, at any moment 
to change the terms of that contract to its own advantage ; 
if it could lawfully, after accepting to-day & fixed Tariff of 
duties, to-morrow raise that Tariff or at pleasure add further 
imposts to those agreed upon : it is manifest that the sign- 
ing of international Treaties would become simply a farce, 
the exchange of their ratifications a mockery instead of a 
solemnity, and the Treaties themselves just so much waste 
paper, and worth less than waste paper. 

China has systematically and perfidiously broken her 
international contracts with England and the West generally, 
relative to inland trade, — the only subject here under con- 
sideration. By the Treaty of Nanking the Imperial Govern- 
ment engaged to levy, upon British merchandise, no inland 
taxes whatever over and above the customary and legalized 
taxes then generaUy leviable upon inland trade ; and imme- 
diately afterwards, the Chinese Government not only " in- 
vented " and surreptitiously imposed upon British trade an 
additional inland tax, under the name of krkin, being a kind 
of "war-tax," but rapidly increased the rate of that new and 
illegal tax from a sniall impost to the scale of a grievous 
burden. By the Treaty of Tientsin, England protesting 
against the system of unlawful inland taxation thus initiated, 
once more the Chinese Government, having arranged to 
commute the whole of the inland charges then levied and 
thereafter to be levied upon British trade, for the payment 
of one fixed tax, namely, of one half the stipulated import- 
and export-duties, respectively, or of 2^ per cpnt. ad valorem 
upon duty-free goods, solemnly engaged to levy in future 
upon Fore^n trade rro inland imposts of any kind what- 
soever in addition to, or in excess of, the one single commu- 
tation-tax thus by Treaty agreed upon. But no sooner had 
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this agreement been concluded, than the Chiniese Govern- 
ment, in violation and defiance of its public engagements 
and of national good faithj resorted to the surreptitious im- 
position of still further'inlaiid4rade taxes and "a still further 
extension of those already introduced to such a degree, that 
the mean aggregate of inland imposts over and above those 
fixed by Treaty, and which are at the present time being 
illegally levied, and for several' years past have- been so levied, 
upon Foreign commerce- with thelnterior- of China, amount, 
at a nioderate computation', to more- than, seven times the 
rate- by Tveaty stipulated, that is to say, to- an annual sum, as 
will be presently seen, of upwards, of £ 5,000,000 sterlings 
independently of Coast-trade duties. Nor dbes this large 
sumv of money represent any thing* like- the injury, which 
the Chinese- Government is thus suffered t©- inflict upon the 
Foreign merchant and Foreign Commerce and Industry, by 
deliberately and systemafticaUy vioMing the provisions of a 
Treaty, secured to the- people of Etigland- by the national 
sacrifices involved in two distaiii wars.. 
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V. 

EXAMINATION OF AUTHOEITATIVE VIEWS. 

Position of the Foreign Inspector-General in tlie Chinese Customs' Ser- 
vice — Value to be attached to his opinions — Obstructive tendency 
of his views illustrated — The Transit- System brought home — The 
Inspector- General's misapprehensions and duplicity of sight — 
Prince Kung's " sincerity '•' — The Tsung h Yamen's newly proposed 
Eegulations disci(ssed-4Sir E. ^cock's opinions in 1868 and 1870 
contrasted — A noyel docjirine — 'V^iat |ives validity to Chinese State- 
papers — The Great Imperial Seal and the Seal, by the Tsung-h Ya- * 
men attached to International "treaties — Unsatisfactory diplomatic" 
state of Western '^Treaty-relatioiis with China — Sir E. Aleock's im-f" 
perfect knowledge of Chinese State affairs — Mr. Wade's Memoran-> 
dum of 1868 characterised — His inaccuracies and self-contradictions 
— Mr. Wade, the U-Jdn tax, and the Foreign Customs— His warm 
apology for the le-Jdn and two-sided exaggerations — Amount of 
Chinese Eevenue — " The Central Government " wanting not in the 
power, but in the will to abrogate the U-kin — Prince Kung's " timid- 
ity " — Hi^ Iniperial Highness in disgrace — Mr. Wade's strange 
fiscal notions — Untenable charaicter of the " in transitu " theory de- 
iponstrated — Its first originator — Pernicious doctrines involved in 
Mr. Wade's views — Mr. Wade's impressions and Lord Elgin's 
written^ statements — Alleged right of the Chinese Government to 
tax od libiMm foreign merchandize which has paid the Commutation- 
dues, after passing into Chinese possession — Confusion of ideas on 
the subject — Sir Frederick Bruce's views — Mr. Wade's key-note to 
the whole question — Its false and discordant sound — The real' na- 
ture of the problem stated — Justice versus Expediency — Two unholy 
wars against China — Sinful pohcy of Lord Palmerston and atoning 
pohcy of the Eight Hon. W. E. Gladstone. 

Having shown what are, the real Treaty-stipulations, agreed 
upon between China and England as well as other foreign 
States relative tb inland- (usually but improperly termed 
transit-) dues, leviable upon British and other foreign trade 
by the Chinese Government ; to what an extent the Chinese 
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Government, in addition to the imposts fixed by Treaty, has 
burdened foreign trade with illegal taxation ; and to what 
purposes the large surplus of revenue, which the Imperial 
Exchequer is deriving from this source, is applied : there 
now presents itself for our consideration the basis of those 
views, which both Chinese and British officials of high po- 
sition, including the Lords of the Committee of Her Ma- 
jesty's Privy Council for Trade, hold at variance with the 
positive results of our inquiry; together with the arguments, 
by which some of the Authorities alluded to have endea- 
voured to justify or to J)alliate the conduct of the Chinese 
Government. For the sake of greater lucidity, it wiU be 
desirable to reserve the general and more important points, 
untn we shall have passed in review and estimated at their 
proper value such individual opinions, as partake of a se- 
condary character, yet enter as essential elements into the 
question. 

Considerable allowance has to be made for, and therefore 
a proportionately less value attached to, the views expressed 
upon Chinese matters by the foreign Inspector-General of 
Maritime Customs, Mr. Hart, on account of his peculiar 
position in the Celestial service, — highly lucrative on the 
one hand, anomalous and somewhat precarious, on the other. 
The Chinese Government, i. e. the Emperor, and his Privy 
Council and State Secretariate, ^ M^f\, have never offi- 
cially recognised so much as the existence pf the foreign 
element of the Customs-Service, although this branch of 
public administration, so far as it relates to foreign trade, is 
chiefly directed and partly performed by foreign employes, of 
whom noTie, however, are in direct communication with the 
Imperial Government. The latter, having committed the 
" General control of Individual (Tributary) States' Affairs " 



IDEEIGN MERCHANT IN CHINA. 115 

to a mere temporary Commission, presided over by Prince 
Kung, and by foreigners usually, but erroneously, styled 
"the (Chinese) Foreign Office" or "Board of Foreign 
Affairs," has consigned also the fareign department of Mari- 
time Customs to the general charge of that Commission, and 
the special charge of native " Superintendents of Trade " and 
"Intendants of Customs," their' subordinates. The native 
Intendants of Customs correspond with the native Superin- 
tends of Trade, and have under their orders the foreign 
" Commissioners of Customs," — whose real title is U. WM 
^ i? rI, "Eiver- and Sea-C,ustoms Inspector, "-^and who, 
on their part, correspond with their immediate superiors, 
the native Intendants of Customs and the foreign $§ U. 'M 
M^W pi, " Chief Eiver- aiid Sea-Customs Inspector," — 
commonly, but erroneously, styled "Inspector-General of 
(Chinese Imperial) Customs," — in rank inferior even to the 
native Intendant of Customs. The foreign Chief- or Head- 
Inspector of Maritime Customs, at present Mr. Hart, is the 
immediate subordinate of the native Superintendents of 
Trade and corresponds with the latter ^nd, — in as much as 
he has of late years been permitted to reside in Peking in- 
stead of Shanghai, his proper station,' — with the Tsung-li 
Ya-men. The native Superintendents 'of Trade and the na- 
tive Tsung-li Ya-men alone correspond with the Imperial 
Board of Kevenue and the Imperial Government, i. e. the 
Emperor's Privy Council and State Secretariate^.* 

The. circumstances, under which the present In^peetor- 
General succeeded to his post, I shaU have occasion to speak 
of in another place. Mr. Hart's appointment by the Tsung- 

* In the official State-Directory of China, which is published Quarterly under the title 
!^ ?ra Jn ^^ ^ tf ' '"^'^ nanies of the native Superintendents of Trade and Intendants 
of Customs will be found duly registered, but neither the Foreign " Inspector-General of 
(Chinese Imperial Maritime) Customs " or any other foreign Customs emploji, nor the, 
Tsmg-U Ya-men UseV The lattej- authorities are completely ignored. 
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li Ya-men is dated November, 1863. The translation, pub- 
lished in the Blue-book "China, No. 2, 1864", contains the 
following paragraphs :— " The Prince of Eung [the Tsung-li 
Ya-men] issues these important instructions to Mr. Hart, 
for his information and guidance. Mr. Lay has been dis- 
missed from the post of Inspector -General of Customs, and 
has been instructed to proceed to Shanghai to wind up every- 
thing sfill unsettled by him, and We (knowing that) you, 
from the date of your entering the Customs to the present 
time, have at all times acted harmoniously and with suc- 
cess, hereby appoint you to the post of Inspector-General of 
Customs Affairs. You will reside and transact all business 
at Shanghai : and if any important question arise, you are 
authorised, as heretofore, to come to the capital as occasion 
requires, to report and deliberate thereupon. You will 
report, as it may be necessary, all matters of daily occur- 
rence at the several ports both on the northern and southern 
sea-board, and on the Yang-tze, to their Excellencies Li or 
Chung, as the case may be,- Ministers Superintendents of 
Trade, and will abid^ by their instructions. Your tact, and 
experience are known to all, both Chinese and foreign, and 
it will behove you to be still more careful and diligent, so 
as to justify your present appointment". 

To Sir Frederick Bruce the Tstmg-li Ya-men, on No- 
vember, 15, 1863, wrote :— " The Prince [the Tsung-li Ya- 
men, i. e. the temporary • Commission for the General 
Control of Individual (Tributary-) States' Affairs ', of which 
Prince Kung is the Chairman] has now appointed Mr. Hart 
to the post of Inspector-General of all the Customs Affairs. 
Inclosed are copies of the letters (of dismissal) to Mr. Lay, 
and of the letter appointing Mr. Hart Inspector-General of 
Customs, the purport gf which the Prince would request the 
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British Minister to communicate to the Consuls at the se- 
veral ports." In his despatch of November 27, 1863, to 
Earl Eussell, then Secretary of State for Foreign Affairs, 
the British Minister in Peking, Sir Frederick Bruce, ob- 
served; — " Mr. Hart is appointed in his (Mr. Lay's) place, 
and I trust that the change will make the Custom-house 
work more smoothly. He will reside on the coast, coming 
here when sent for on business. It is very desirable, with 
a view to the maintenance of the Custom-house adminis- 
tration, that the head of it should not be permanently at 
Peking, for if he is," Sir Frederick naively adds, "he is 
supposed to act as the adviser of the Chinese in matters not 
appertaining to his office, and thereby incurs the odium of 
the errors they commit." In the same sense the late Mr, 
Burlingame, then United States Minister in Peking, wrote 
to his Government in a despatch, dated July 5, 1864 : — 
" After what had happened [the? dismissal of Mr. Lay] we 
felt it to be our duty to urge upon the Tsung-li Ya-men the 
expediency of not permitting the Inspector of Customs, or 
any other foreign employe to reside at Peking in a quasi- 
diplomatic capacity. In this view they most heartily con- 
curred, and immediately appointed Robert Hart, Esq., in 
the place of Mr. Lay, with instructions to reside at Shang- 
hai." ' 

In reference to this appointment, I should still observe that 
the. despatches of the Tsung-li Ya-men are never written in 
the name of Prince Kung but invariably in that' of " the 
Commission" in question, and in the third person; and that 
tha above translation, presumedly Mr. Wade's, if correctly 
reproduced in the Blue-book, is undoubtedly an incorrect 
one. Had Prince Kung assumed the Imperial ^, " We," 
— by which the translator evidently means to convey the 
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impression that Mr. Hart is Imperially appointed,— His 
Imperial Highness would simply hav^ had to pay for that 
greatest of Chinese crimes with his head. For " and We 
(knowing that) you....have at aU times acted harmoniously 
and with, success, hereby appoint you to the post of Inspector- 
General- of Customs Affairs," the translation should read : 
"and your conduct having at all times been in har- 
mony (with our— the Tsung-li Ya-men's— wishes) and at- 
tended with success, you are hereby appointed....," etc. ; 
whilst in the despatch to Sir Frederick Bruce the rendering 
should be : " of Customs Affairs," for : " of aUthe Customs 
Affairs." And in further illustration of the subject, I may 
quote a despatch of the Tsung-h Ya-men to Sir Frederick 
Bruce of October 24, 1862, in which we read :— " By Tariff- 
Eule X., the high (native) Official, charged with the super- 
intendence of foreign trade is at liberty to engage British 
subjects to- aid in the prevention of smuggling. Accord- 
ingly in January 1861 the Prince [i. e. the Tsung-li Ya- 
men] addressed a despatch to Mr. Horatio N. Lay, ex- 
pressly appointing him Inspector-General of Customs, and 
directing' him to engage a number of Englishmen of good 
character to assist in various subordinate offices at the dif- 
ferent ports. In the spring of 1861 Mr. Lay applied for 
leave to return to England for the benefit of his health, and 
the Prince in a second despatch instructed Mr. Fitzroy and 
Mr. Hart to administer the functions of Inspector-General 
together jointly, Mr. Fitzroy continuing to discharge the 
duties of Commissioner at Shanghai, his proper station. 
The high officer appointed by the Chinese Government to 
superintend foreign trade, will, accordingly, from time to 
time, either himself visit, or will send a deputy to visit the 
different ports. The said high officer wiU be at liberty, of 
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his own choice, and independently of the suggestion or no- 
mination of any British authority, to select any British 
subject he may see fit to aid him in the administration of 
the Customs revenue ; in the prevention of smuggling ; in 
the definition of port-boundaries; or in discharging the 
duties of harbour -master ; also in the distribution of lights, 
buoys, beacons, and the like, the maintenance of which 
shall be provided for out of the tonnage-dues." 

The Tsung-li Ya-men has no power or authority to ad- 
mit any person whomsoever, least of all an "outer barba- 
rian," into the service of the Imperial Government ; and no 
one can enter that service, unless he be appointed, or unless 
his appointment be sanctioned, by Imperial Kescript. Mr. 
Hart, therefore, no Imperial Edict having ever been issued 
to sanction his appointment, is not in the service of the 
Chinese Government ; ' nor is he " Inspector-General of 
(Chinese) Customs". He is simply a subordinate employe, 
viz., the foreign Head-Inspector of that Branch of the 
Chinese Maritime Customs Establishment, which re- 
lates to trade carried on in foreign-built vessels, nominated 
to his post by the Tsung-li Ya-men, and positively subordi- 
nated to the native Superintendents of Trade, who alone are 
authorised to appoint other foreign subordinate employes, a 
right, never formally transferred by them to the Foreign 
" Head-Inspector." Hence, it would appear, to say the 
least, that all the appointments of foreigners, employed in 
the Chinese Customs service, are irregular ; that, strictly 
speaking, Mr. Hart is not even in the service of the Tsung- 
h Ya-men, but, as a foreign subordinate, in no manner or 
way connected with the Chinese Government, and simply 
appointed by the Tsung-li Ya-men, in the personal service 
of the native Superintendents of Trade ; and that the foreign 
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subordinates of the Head-Inspector of Customs, in their turn, 
are in the personal service of Mr. Hart. 

. I have considered it necessary here to point out the true 
position of Mr. Hart in the Chinese Customs-Service, be- 
cause, the Inspector-General, for certain reasons of expedi- 
ency, having been allowed by the Foreign Ministers — con- 
trary, as they themselves state, to their duty, — to take up his 
permanent residfence at Peking in the additional capacity of 
confidential political adviser of the Tsung-li Ya-men, the 
importance of his public position and the extent and ten- 
dency of his influence and authority t have been as greatly 
misrepresented abroad, as his ability has been exaggerated, 
by interested persons. 

The communicated article, previously reproduced and now 
claiming our attention, like all prior and subsequent papers, 
which have thus far emanated from the pen of the Inspector- 
General and found their way into the press, is a feeble pro- 
duction,— Superficial, illogical, unreHable, and betraying the 
writer to lend himself simply as an instrument to the Chinese 
pplicy.J "When the ratifications of the Tientsin Treaty," 
Mr. Hart, or rather our anonymous memorandist, states, 

t The Inspector-General's " authority" has penetrated even into the Government-offices. 
Referring tocertaiu views of|Sir Rutherford Alcock, the Secretary to H. B. M. Board of Trade 
in a letter dated May 19, 1869, writes to the Under-Secretary for Foreign Affairs the tit! 
Hon. J. Hammond : — " This view i? expressed even more emphatically by Mr. Hart who in 
his very able letter to Sir Rutherford Alcock of December 4, 1868, says : ' Of course force 
will wrest anything from China ; but wherever there is action there is a reaction • and as sure 
as natural laws continue to act, so sure it is that appeals to force in one age vrill give to the 
men of a later day a heritage of vengeance— the Europeans of some future day may wish 
that their forefathera had not sown the seeds of hatred in the bayonet-ploughed soil of 
Cathay ' ". Now, for what I know, this may be truly Irish, and emphatically poetical : but. 
soberly and historically speaking, it is the reverse of sense and truth. 

t In the latter sense, Mr. Hart's first memorandum, addressed in 1865 to Qie Tsnng-li 
Ya-mSn, and at the close of 1871, in a highly colored translation by the late Commissioner of 
Customs, Mr. Bowra, published withotU date, may seem to form an exception. But if the 
very object of that paper had been, to counteract the simultaneous memorandum of Mr. 
Wade, which it aooomi)anied, and to set the Chinese Authorities against all Western ideas 
of progress arid reform', it could hardly have accomplished its object in a more effective 
manner,, than it did, I shall examine it elsewhere. , 
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"were exchanged in 1860, the transit system stood thus : 
(outward) Foreign merchants were authorised to go inland, 
purchase and convey to a treaty port native produce intended 
for shipment foreign, and (inward) Foreign and! Chinese m&c- 
chants were authorised to convey foreign merchandise from 
a treaty port to a specified mart in the interior ; and, in each 
case*, exemption from taxation en route was to be procured 
by the payment of a single tax — ^the treaty or tariff Transit 
Due. The first question that came up unde^ the Transit 
system as established in 1860, was the following: — Must 
the Foreigner in person be with his merchandise en route, 
entering or leaving the interior ? The Authorities at Peking 
took a common sense view of the matter ; and at once de- 
cided, in 1861, that the Foreigner need not accompany his 
goods : he may employ any agents |1 for their conveyance, 
but Agent, (roods and Certificate must travel in company, 
to secure exemption." 

Those, who are familiar with the reasoning tactics of the 
Jesuit fathers, are aware that the point, on which the entire 
argument hinges, is almost invariably introduced by them 
into their premises as an indifferent and universally accepted 
fact. Just so the memorandist proceeds lj.ere in regard to the 
in transitu theory. That theory — the petitio principii — ^he 
presents to his readers as an unimportant, weU-known 
Treaty-stipulation, a recognised law of China, omnibus notis- 
sima; in order to go on to the discussion of what, according 
to him, is the first important point, viz. : " Must the Foreigner 
in person be with his merchandise en route, entering or leav- 
ing the Interior?" The mere fact, that such a question 

II The text, certainly, reads : " any agents, "; but from the subsequent passage : — " Native 
Produce purchased by Foreigners or by Natives the agents of Foreigners, if intended for 
exportation, that Is for shipment to a foreign country, may be brought from the Interior 
to a Treaty-Port in transit by Foreigners or their agents," it is clear, that the agents, who 
had been employed for thejpurchase, are meant. 
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it 

could have come np at all and been referred to Peking, shows 
more forcibly, perhaps, than any langu age of mine could, 
the obstructive spirit in which the Treaty-provisions had 
been committed to the Chinese Provincial Authorities. Art, 
xiii. of the British Treaty of Tientsin is plain. There was 
absolutely no room for any view of its own or any decision 
to be taken by the Tsung-li Yamen on the point mooted : 
they had but to look at the Treaty to convince themselves 
of the preposterous nature of the case submitted to them. 
Yet, what, after all, was the hardly less preposterous decir 
sion, so highly lauded and approved of by the anonymous 
memorandist, the Ya-men came to ? 

Let us imagine, under Chinese-British stipulations simi- 
lar to those of the British-Chinese Treaty, Mr. Yik A-Kwok, 
a general merchant and cheese-monger, set up in business 
in London, requesting his native agents, say Messrs. Smith, 
Brown & Co. of Exeter, to forward to him by an ordinary 
train a hundred tins of Devonshire cream for exportation 
abroad ; imagine further every tenth station between Exe- 
ter and London to be a Custom-house, and every remaining 
station a war-tax barrier ; and Messrs. Smith, Brown & Co., 
after having purchased the English produce, paid thereon 
to the British Authorities in Exeter the inland duties com- 
mutation-tax stipulated by Treaty, and been famished ac- 
cordingly with an inland-duty-paid certificate, to have to 
accompany, personally, Mr. Yik A-Kwok's hundred tins of 
Devonshire cream, in order to obtain to the certificate in 
question the visa of the native Customs and War-tax offi- 
cials at every station between Exeter and London, and at 
every station to afford to the the native agents, Messrs. 
Smith, Brown & Co. the opportunity of "tipping" the 
native tax-colledtors and their underlings. Foi-, if, instead 
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of conforming to the time-honored custom, Messrs. Smith, 
Brown & Co. were, perchance, to insist on the "outer- 
barharian's,"i.e. the Chinese merchant's Treaty-rights : why, 
the native Custom-house and War-tax barrier officials, high 
and low, would — we are stiU to imagine that all this could 
take place in England^consider it their natural duty to 
impede and delay the progress of Mr. Yik A-Kwok's Devon- 
shire cream from the inland mart to the port of exporta- 
tion and the inland-duty-paid certificate notwithstandingj 
by every dodge at their command. The tins, of course, will 
have to be weighed, and inspected, and the contei^ts duly 
■ examined to make sure that they really are what the cer- 
tificate describes them to be ; and whilst one official is certain 
to declare the cream to be cheese, another will as certainly 
declare it to be butter,, both agreeing as to the case being 
a dubious confiscation-case,, demanding reference to the 
Authorities in London ; and if " the Agents, Goods and 
Certificate, who and which must travel in company to secure 
exemption," reach their destination at the end of a month, 
both Messrs. Smith, Brown & Co., and their principal, the 
Chinese general merchant, — who had his Devonshire cream 
purchased for exportation to Paris, probably for a special 
occasion,— may thank their stars that they succeeded in 
" securing exemption " at all. But what, if the goods had 
not been accompanied by the agents ? In that case, we 
are told, they would, in despite of payment of "transit"- 
duty and " transit " -certificate, have enjoyed no " exemp- 
tion from taxation en route," that is to say, they would, be- 
sides the " squeezes " of native officials, have had to pay 
all the exorbitant CustOm-hOuse and war-tax barrier imposts, 
here assumed to be illegally levied by the British Government. 
My object in adducing this imaginary case, has. been to 
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bring home to the Enghsh reader the irrationally obstruc- 
tive tendency of the " Transit- System ", as it is actually 
practised in China, at the same time that it affords a fair 
illustration of the " common sense " o^ both the Tsung-li 
Ya-men in deciding, that the agent as well as the duty-paid 
Certificate has to accompany goods, purchased inland, in 
order to secure them from illegal taxation, and of the 
Foreign Inspector-General in endorsing that decision. The 
only thing militating against the latter is that it has, by 
Treaty, absolutely no foundation to rest either itself or its 
" common sense " upon. Art. xxviii. broadly provides, that 
any British subject desiring to have produce, purchased 
inland, conveyed to a port, may clear his goods of all inland 
charged by one single payment, that of the stipulated com- 
mutation-tax ; and that thereupon, " a certificate shall be 
issued, which shall exempt the goods from all further inland 
charges whatsoever." Nothing can be more clear. It is 
the certificate, which is to clear the goods, and, once granted, 
unconditionally so. Since in China, however, no more 
than elsewhere, a bale of silk, or a chest of tea, can be or- 
dered and made to proceed to such or such a port by its 
own locomotion and geographical knowledge, but, as the 
Treaty intimates, has to be conveyed to its destination, and 
consequently, to be placed in charge of some person, viz., 
the carrier or barge-master engaged for the purpose ; and 
since Rule vii of the Rules of Trade subjects the certificate 
in question to a visa at every barrier : the same Rule states 
that " the person in charge of the produce will receive a cer- 
tificate, which must be exhibited and vised at every barrier, on 
its way to the port of shipment." It is not even said that the 
certificate is to be exhibited by the person in charge of the 
produce. As in the case of foreign goods, conveyed for sale 
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into the Interior, it has simply " to be produced," If it be 
the British merchant's pleasure or interest to send a coolie, 
or to instruct his a'gent or any other person, to accompany 
to the port q,ny native merchandise he may have purchased 
inland : he, certainly, is at liberty to do so ; but there ex- 
ists no Treaty- stipulation, which so much as implies that, 
the inland commutation-tax having been paid and a " tran- 
sit "-certificate obtained, his " Agent, goods and certificate 
must travel in company to secure exemption " from further 
illegal taxation. 

The Inspector-General wrote manifestly in total ignorance, 
or else in wilful disregard, of the real state of the case. For, 
in his despatch of October 26, 1861, to Earl' Eussell, Sir 
Frederick Bruce, in explaining certain Notifications then 
issued, and of which I shall have to speak hereafter, states : 
— " The Chinese were anxious that the exemption should 
not be claimed except in cases where the goods were ac- 
companied by the foreign agent. They stated that, already, 
Chinese representing themselves to be agents for foreigners 
claimed certificates for inland produce at the first barrier, 
but instead of bringing it to the port, sold it in transitu, thus 
defrauding the revenue of all duties. I objected to the pro- 
posed limitation as inconvenient, not in dccordance with Treaty, 
and giving no real security to the. Chinese revenue. But as 
it was fair that the Chinese should be protected against 
such frauds, I agreed that, where a Chinese agent is em- 
ployed, he is to produce proof of his being employed. by a 
foreigner, and that the foreigner, in whose name he acts, 
is to declare himself responsible for the -duties on the pro- 
duce certificated, whether brought to the port or not." 

Our memorandist relates another case, which, so late as 
1868, had " come up for discussion " at Peking, the Tau- 
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tai of Ningpo having seized some foreign goods, under a 
" transit-" pass for the Interior purchased by a Chinese 
trader: had, under these circunistances,1)he native merchant 
a right to the " transit " privilege ? That he did possess that 
right by Treaty, has been already shown ; and accordingly 
the Tsung-li Ya-men, our memorandist assures us, " at once 
wrote back to say, that the Tautai's desire to guard against 
evasion of inland taxes had blinded him to his duties under 
foreign-t)-eaties." Now, remembering what at the same time, 
Sir Eutherford Alcock saw occasion to inipress upon the 
Tsung-li Ya-men, and Mr. Wade confessed to Her Britanniie 
Majesty's Board of Trade, — not to speak of the earlier des- 
patches, addressed to the Ya-men by S'ir Frederick Bruce — 
on the subject of the Ya-men's utter disregard of the duties 
imposed by Treaty on Provincial Authorities, as recorded at 
the commencement of this essay : a genuine despatch 
from the Tsun'g-li Ya-men to Tseng Kuo Fan, written in 
such a tone as the anonynious memorandist depicts, 
would be a unique document, indeed, and I only abstain 
from calling upon the Inspector- General to produce it as a 
historical, ohjet ^de vertu, lest I sho-^d appear to take his 
pleasantry au serieux. It is, I fear, with the -asserted 
tone of the Tsung-li Ya-men on this occasion, as it is with 
its asserted alacrity. If the reader wUl refer to the " com- 
municated " memorandum itself, he will find that it was not 
till the Ya-men had exhausted every unfair argument and 
subterfuge, that it could be brought to admit the plain im- 
port of the Treaty of Tientsin upon the point in question, 
"without," as the Inspector-General naively adds "any 
foreign pressure or suggestion." 

The principal trait, however, in connection with this sub- 
ject, to which I would call attention in the memorandist's 
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statement, consists in a palpable self-conteadiction on his 
part, couched in these words : — 

The Imperial Commissioner was- As the Tsung-U Ya-men's ac- 
instrueted by the Ya-men§ to ac- tion was the issuing, for Chinese 
quaint the various Custom-houses guidance, of what was merely a 
with the reply sent to the question clearer statement of a rule already 
that had arisen at Ningpo, for their made public by the notification of 
guidance. The despatch is in the Treaties, it was not thought in any 
archives of each Custom-house, and way necessary to communicate the 
a former Tau-tai at Shanghai print- despatch to Foreign officials. 
ed and pubhshed it. 

But for Mr. Ying's publication, Tseng Kuo Fan's despatch 
would probably never have quitted the mysterious recesses 
of " the various Custom-houses." There are in China Chi- 
nese and Foreign Custom-houses. The latter alone can be 
meant by the Inspector-General ; who knew perfectly well, 
that his Excellency Tseng had the right to address, and ad- 
dressed, only those within his own jurisdiction. He also 
knew,, that "Custom-houses" as- such are not instructed, 
and that each foreign Custom-house has its native Inten- 
dant of Customs, — recognised by the Chinese Government — 
and, the fonjier's subordinate, a foreign Inspector, usually 
styled Commissioner, of Customs— ^n,ot recognised by the 
Chinese Government, — to whom instructions are, and have 
to be, addressed. Moreover, he knew that it would have 
been altogether against Chinese ofldcial etiquette for Tseng- 
Kuo Fan to have directly addressed the foreign Commis- 
sioner of Customs ; his own immediate foreign subordinate 
and the foreign Commissioner's superior being the Head- 

§ No "Imperial Commissioner" receives, or would accept, instructions from- the Tsung-U 
Ta-m6n. It was in Ms capacity of Superintendent of Trade (for the Southern Ports, Canton 
excepted', or "Acting Superintendent of Customs," as he is styled in the translation, which 
appeared in the North-China Beirald for Augt. 18, 1871), that Ts§ng Kuo Fan issued his No- 
tification of November 10, 1868. ' And even in that capacity it does not appear that he re- 
ceived either "instructions, "or simply a "communication" from the Ta-min to the effect 
referred to. They corresponded, moreover, on terms of perfect equality. 



128 THE TREATY RIGHTS OF THE 

Inspector or " Inspector -General of Cu^oms." To whom, 
then in reahty, were Tseng , Kuo Fan's instructions con- 
veyed ? " The despatch," our memorandist asserts, " is 
in the archives of each Custom-house." But, what the ar- 
chives of the native Intendants of Customs contain, is al- 
together unknown to him. He only knows, what docu- 
ments are preserved in the archives of the Foreign Head- 
Inspectorate at Peking, and of the foreign Custom-houses at 
the ports. Again, however, he states, that "it was not 
thought in any way necessary to communicate the despatch 
to foreign officials." Here, then, there is seen to exist a pal- 
pable self-contradiction in the memorandist's statement ; and 
once more we have to inquire : to whom was the despatch 
of the Superintendent of Trade addressed ? I shall have 
some observations to offer upon this subject imder the fol- 
lowing Section. 

Meanwhile, recurring a second time to the case just com- 
mented on, the anonymous memorandist, holding up to the 
public his own candour and the Tsung-li Ya-men's honesty 
of purpose, remarks : — " In issuing its instructions in 1868, 
and in repeating them to the Shanghai Customs in 1871, 
the Ya-men has made no new concession in respect of In- 
ward, Transit, but has merely honestly ordered subordinate 
offices to give full and proper effect to a previously existing 
right." Now, considering that the Treaty of Tientsin was 
concluded in 1858, and ratified in 1861; and that, after 
having, for the space of ten long years, supported its Cus- 
toms-subordinates in resisting an indubitable right to which 
the provisions of that Treaty entitle the merchant, as well 
as in levying upon foreign mland trade illegal taxes, in de- 
fiance of the concluded Treaty and in the very year of its 
ratification enforced by special Regulations, it was not till 
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1868 that, under the pressure of British and foreign diplo- 
macy, the Tsung-li Ya-men took a first totally ineffective, 
and, three years later, a second only partially effective, step 
to carry a clear, existing Treaty-right into practice : it seems 
to me that, under such circumstances, even to aUude to the 
Ya-men's "honesty of purpose," required a man with a 
bold front. 

"In 1870, however," the memorandist continues, "and 
in respect of Outward Transit, the Ya-men did make a con- 
cession : in the Revised Treaty, rejected " — ^he sarcastically 
adds — "at the prayer of the Mercantile Communities, the 
Ya-men had agreed to regard destination and not ownership as 
the condition of the title of Native: Produce to the Transit 
privilege." It has already been shown that, both according 
to the spirit and the letter of the Treaty of Tientsin, des- 
tination, i. e. bond fide intended exportation to foreign parts 
by British and other foreign subjects, of native merchandise 
to be conveyed for that purpose from the Interior to a port, 
does constitute the essential and only condition entitling it 
to a commutation of inland charges, and*that ownership 
most assuredly does not. But what in this place alone 
claims our attention, is the startling disclosure of Tsung-li 
Ya-men generosity, in the shape of " a concession " hitherto 
unsuspected, in the rejected Supplementary Convention of 
Peking of October 23, 1869. I can but state, that Sir 
Eutherford Alcock himself, — although in his notes on the 
Convention he attributes to every single Article whatever 
possible advantages, real and imaginary, he could think of, 
— remained in complete ignorance of the fact, " communi- 
cated" by the Inspector-General.* The British Board of 
Trade also, in reference to the preliminary understanding 
arrived at as to the bases of revision by the Mixed Commis- 
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sion, is of opinion, that : — " The proposal (regarding Transit 
Dues) is nothing more than a literal fulfilment of existing 
stipulations in the Treaty of Tientsin, and involves no new 
concessions whatever;" and if the reader will refer to the 
text of the Convention, he will convince himself, on a closer 
inspection, that the very reverse of the Inspector-General's 
assertion is the case. What the Tsung-li Yamen, in a me- 
morandum, dated August 1st, 1868, and addressed to the 
Mixed Committee of Eevision, proposed was, " that native 
produce, brought from the interior under a transit pass by 
foreign merchants, on arrival at the barrier nearest the port, 
should then pay there both Treaty transit due and tariff ex- 
port duty, and should, in addition, lodge a separate amount 
equal to the transit dues, as a temporary deposit." This 
additional tax of about 3 °/o ad valorem was to be returned, 
if the produce was exported to a foreign port within three 
months ; it was to be forfeited, if the produce was shipped, 
within three months, to another Chinese port ; and it was 
equally to be forfeited, if the produce, at the expiration of 
three months, had not been shipped at aU, because, accord- 
ing to the Ya-men's view, it might then " be safely inferred 
that it had been sold to Chinese at the port." So much for 
the memorandist's "concession" and the Tsung-H Ya-men's 
generosity, which consisted in this, that, instead of illegally 
confiscating goods, brought from the Interior, not shipped 
within three months after arrival at the port and assumed to 
have been sold to Chinese, the Ya-men was content to in- 
flict only an illegal fine of 3°/o for " the (assumed) improper 
use made of the transit pass." And was all this unknown 
to our memorandist, when he communicated his state- 
ment to the Press ? The Inspector-General was himself a 
member of the Mixed Commission referred to, and took a 
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leading part in the Eevision of the Treaty of Tientsin, 
throughout; 

Next, our memorandist, with that dupHcity of view and its 
accompanying logical inconsistency, which a prolonged so- 
journ in China and a more constant intercourse with the 
Tsung-li Ya-men would seem to impart to not a few Euro- 
peans, undertakes the task of showing, firstly, that Sir 
Eutherford Alcock, in rightlj' considering that the inland 
charges commutation-tax, stipulated by Treaty, frees mer- 
chandise from all other taxation, went further than the 
British Government could authorise and, therefore, was 
wrong in that view; and secondly, that Sir Eutherford 
Alcock, having come round to the wrong side of the ques- 
tion, was right in his first opinion, because, if it be remarked 
that there is a - difference between Inward and; Outward 
Transit, and if, in respect of Inward Transit, foreign mer- 
chandise be divided into three different stages as to time, 
what His Excellency meant to say was what he did not say. 
The Inspector-General, it would s6em, has to labour, hard 
for his support. 

On summing up his views as to " the position, in which 
transit business now stands," the memorandist adds : " as 
understood by 'the Ya-men and Foreign Rep-esentatives at 
Peking:" What authority he had for this statement, I ig- 
nore ; but, considering that, on the one hand, ■ the memo- 
randist's views are utterly at variance with, and detrimental 
t©, the rights secured to foreign merchants by the Treaty 
of Tientsin, and that, on the other hand, the memorandist 
is publicly known to be the .present Inspector-General of 
Chinese Maritime Customs, Mr. Hart: it appears to me, 
that it concerns the Consular Body and the General Cham- 
ber of Commerce of Shanghai,^ to ascertain officially from 
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the Foreign Ministers in Peking, whether the Inspector- 
General's assertion be, or be not, founded in truth. 

Lastly, our anonymous memorandist, whilst dwelling 
with emphasis on asserted malpractices of Foreign mer- 
chants, remains positively mute in regard to the proven 
violation, ceaseless, flagrant, and systematic, of the Treaty- 
rights of the Foreign merchant on the part of the Chinese 
Government, the Chinese Tsung-li Ya-men, and the Chinese 
Provincial Authorities, their tax- and " squeeze "- gathering 
employes and underlings, — as rapacious, exacting, and un- 
scrupulous as their masters, but in the memorandist's esti- 
mation, simple innocents, who, if they now and then hap- 
pen to unwarrantably confiscate foreign goods, do so from 
mere want of sufficient official experience, — and concludes 
thus:— "From 1861 to 1868 the Provincial Officials were 
constantly complaining at the Ya-men of the abuse of the 
Transit system ; and the abuse of the system as intended for 
Produce Outward, added to the neglect to distinguish clearly 
between Transit Inward and Transit Outward, threatened to 
make the whole system inoperative." In other words, the 
Inspector-General, putting the saddle on the wrong horse, 
lays the fact, that the Treaty of Tientsin, so far as its pro- 
visions respecting foreign trade with the Interior of China 
are concerned, has virtually remained and remains " a dead 
letter," to the charge of Foreign inerchants in general and, 
considering the relative extent of that trade, of the British 
merchant in particular. I might in silence pass over a state- 
ment of this nature as one of those peculiar attempts at 
pleasantry, in which the Inspector-General occasionally 
indulges for the benefit of his native employers, were 
it not that also the Lorfs of the Committee of Her Bri- 
tannic Majesty's Privy Council: for Trade — I cannot help 
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thinking, with undue severity — remark upon " the fraudu- 
lent evasion by British merchants of the oUigations and con- 
ditions imposed by the Treaty of Tientsin." I shall, there- 
fore, revert to this subject when, in the next section, the 
practical working of the Treaty will be discussed. 

The line of conduct and argument, adopted by the Tsung- 
li Ya-men, in reference to our subject, explain themselves 
from the circumstances under which the ratification of the 
Treaty of Tientsin was enforced, the reactionary policy of 
the Chinese Government, and the character of Chinese 
statesmen. There was a time, when His Imperial High- 
ness Prince Kung took every opportunity of impressing upon 
Foreign Plenipotentiaries and Representatives, that "the 
Prince in his dealings with men is most sincere ; whatever 
he says is the truth." Foreigners have gradually come to 
know so well how to estimate the value of such assevera- 
tions, that even the Tsung-li Ya-men thinks it useless to 
repeat them any more. What, in reference to its newly 
proposed regulations touching Transit-Passes, &c., in the 
first place deserves notice is, that, as has been previously 
pointed out, the Ya-men is not the Chinese " Foreign 
Office." It forms no part of the Government-machinery of 
China. It has no place in the official State-directory of the 
Empire. It possesses no constitutional authority of its 
own.lF Its assumed power we find, on the plain grounds 
just adduced, openly repudiated by the very City-officials of 
the Capital.* The Ya-men, as its title expresses, is simply 
a temporary " Commission, by Imperial command appointed 
for the general control of ^he (commercial) affairs of (those) 

% Dr. Williams also, in an official despatch of January 26, 1868, to the American Got« 
emment, remarks that the Yarmen, " notwithstanding its great influence (?) and the high 
rank of its members, has hitherto no legal existence of itself." 

* See the Shanghai Budget and Weekly Gamier for April 4, 1872, p. 210. 
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individual States, (which compose the Ching Empire Uni- 
versal)."! In matters relative to Treaties concluded, it has 
no warrant to initiate propositions for any new rales or 
, regi^ations, unless especially authorised to that effect hy 
Imperial Rescript. ' In the present case it had heen invested 
with no such authority. But the commercial relations be- 
tween China and Western Powers rest on the basis of exist- 
ing Treaties and certain Trade Eules, framed by duly au- 
thorised Plenipotentiaries in the name of, and subsequently 
ratified; by, the Grovernments concerned,, and hence, in prin- 
ciple, framed by those; Governments themselves. Such Trea- 
ties, therefore , even in China admitted to possess the temporary 
force of Statute Laws, J having been publicly promulgated 
for general observance and guidance, admit of no modifica- 
tion so long as they obtain ; nor can the Trade Eules, pos- 
teriorly incorporated; with them, be lawfully altered or mul- 
tiplied, save by the Governments concerned, in strict con- 
formity i with Treaty provisions, with the concurrence of the 
Mercantile Communities interested, and on due premonitory 
hotice being given to the latter of the terminus d quo for any 
new regulations thus agreed upon. 

The proposed Eeguktions (a), moreover,— I quote here the view, taken 
by me of these regulatiohs at the time of their appearance, from th& 
.Shanghai Eoening Courier,— are, professedly, on the one hand incomplete, 
on the other conditional. They are incomplete, inasmuch as they do not 
extend to Chinese produce destined for exportation, i. e., to the better 
part of the whole foreign tfade carried on vrith China, respecting which 
"the Ya-iiain has ubt yet satisfied itself." They are conditional, inas- 
much as the Ya-men's " decision " is rendered subject to the approval 
' t The full official designation of the ao-called Taung-li Ya-mSn is — 

followed by the names of the members of the Commission. 

t See the Tsung-li Ta-men's Despatch of June 19, 1863, and Sir Frederick Brace's reply 
above, p. 6-6. 
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of the native Supermtendents of Trade for the Northern and Southerii 
Ports. For the Tsung-li Ya-men to have submitted to tHe oonsideritiori 
of the Eepresentatives of Foreign Powers propositions tJms formulated, 
constitutes of itself an offence. 

But the Ya-men doe^ not stop here. When those native SuperinJ 
tendents of Trade, it writes, shall have replied, the Ya-men "will, after 
due deliberatiofi, address an official communication, \\ to the American 
Minister and to the Ministers of other (tributary) States, § in order that 
thiy may instruct their subordinates accordingly," In this passage, the 
Yamen, assuming-^as it does in its correspondence with the Foreign 
Ministers thi^oughout, — the Autocracy Universal of' the Emperor of 
China, by implication maintains that, as the Foreign Consuls are the 
subordinates of the Foreign Ministers; so thei Foreign 'Ministers' are 
the subordinates of the Tsung-h Ya-men (and of the native Superin- 
tendents of Trade), whose " o£&oial communications " they have but 'to 
read and oibey. Is it irrational to conjecture that the BriYM "Minister 
at least, — His Excellency being one of the most distinguished of living 
sinologues, — may have returned the Ya-men's note, and derfaanded' aii 
apology for its insulting terms ? 11 . ■ ■ m . ( . 

The note further reads: — " (The Yai-men) will be obUged to iMAnieHcad 
Minister to issue instructions to th^ foreign merchants at the. ports" in'thfe 
sense of its " communication " regarding the payment of K-fein, or war- 
taxes. The United States Minister, (as each other Minister individual* 
ly), is here requested to issue instructions (being the Ya-men's instruc- 
tions to himself,) to the body of foreign Merchants in China at large, — 
a request, which draws no distinction between foreigners (according to* 
the Ya-men, without distinction subjects of the Emperor of China), and 
conveys a second insult to the Eepresentatives of Foreign Powers gene- 
rally. I need hardly observe, that no Minister can, without a flagrant 
breach of diplomatic decorum and neglect of his public duty, accept from 
the Government to which he is accredited — and the same remark applies 
here to the Tsung-li Ya-men, — even a s«»ii-of6cial communication, attri- 
buting or'imputing to him authority over the subjects of other Powers. 

_i ^ —^ ■ ~— . 'S 

II The Chinese term is : ^ "^ , and cenveyS the comraahding sense of an instruction, 
§ The Ameriean version renders erroneously: "the Ministers of other Powers-" the 

text reading ^^')^ &, 
f .This was written before Mr. Johnson's letter to His Exodlenoy, of June 21, 1872, had 

appeared, iudioatiug that the Ya-m^n's note was »oi returned by Mr. Wade. 
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Lastly, the Ya-men bases its .proposed new Eules solely on Art. xlvi. of 
the British Treaty of Tientsin, stating that — " The Chinese authorities 
at each port shall adopt the means they may judge most proper to pre- 
vent the revenue suffering from fraud and smugghng." But the Ya-men 
overlooks or disregards, that the Article in question applies exclusively 
to the prevention of smuggling at the ports; that it has, and can have, 
no bearing whatever on the rights of the foreign merchant to trade and 
barterin the Interior; that it is but one out of sixty-six Articles, which 
compose the Treaty; and that the means which, on the ground of it, Hie 
local authorities at each port may judge most proper to adopt, have to be 
in accordance with the Treaty's sixty-five remaining Articles.* 

As regards the proposed Eules themselves, which are distinctly stated 
to have been framed by the Inspector- General Mr. Hart, in concei-t 
with the native Intendant of Customs at Shanghai: those touching 
"Drawbacks and Exemption-Certificates," (notably Bule ii.) are worded 
with a degree of inconsistency, looseness, confusion, and disregard of 
Treaty-obligations, which speaks ill for the present Administration of the 
phinese Maritime Customs- Service. Drawbacks and Exemption-Certifi- 
cates, moreover, which have nothing in common with each other, are 
mixed up together ; and the latter again, not even mentioned in the 
Tientsin Treaty, are subjected to anonymous Treaty-provisions. 

The recovery, by Drawback, of duties, paid upon the importation of 
foreign goods, on their re-exportation to foreign parts or Hongkong, was, 
without any limitation as to time.t secured to the British merchant by 

* It is true, that the concluding sentence of Rule 10 of the Trade Bules, attached to the 
Treaty of Tientsin, reads somewhat vaguely : — " The Cftiinese Gfovernment will adopt what 
measures it shall find requisite to prevent smuggling upon the Tang-tse-kiang, when that 
river shall be opened to trade." But, as I have already had occasion to remark in a more 
general sense, the Rule here has to be construed in conformity with the Treaty, not vice 

versd. Besides which, the opening sentence of this very Rule 10 states : " It being, by 

Treaty, at the option of the Chinese Government to adopt what means appear to it best 
suited to protect its revenue aocrumg on British trade, it is agreed that one uniform system 
shall be Enforced at every port." 

t From Mr. Consul-GeneraJ Seward's letter to the Chamber of Commerce of Feb. 24 
1871, it would appear, that there obtains some misapprehension on this point. The term 
for tie re-exportation of Chinese produce was originally fixed at 3 months in Sir Frederick 
Brace's Notifioatjgn of October 12, 1861, and subsequently, by the Tsung-li Ya-men's des- 
patch of June 25, 1863, extended to 12 months, as was also the term for the recovery by 
drawback of the coast-trade duty. It was on the occasion of applying for this extension 
that Sir Frederick Bruce remarks :— " I am informed that, to meet the exigencies of trade,' 
a period of twelve months should be allowed, within which the benefit of the regulation 
should be extended to the re-exporting merchant." It was no doubt this arrangement, 
which Prince Kung bore in mind, when " stating to the United States Minister at Peking, 
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Art. xlv of the Treaty of Tientsin. Art. v. of Sir Frederick Brace's 
Notification of October 12, 1861, published in Shanghai on October 30, 
1861, entitles him to Exemption-Certificates, " protecting duty-paid 
foreign imports, on being res-exported to any port in China, against all 
further exaction of duty by the Maritime Customs." 

Rule I. proposes to violate Akt. xlv. of the British Treaty of Tientsin 
in regard to two essential points, viz; the unlimited time open to appU- 
cations for Drawbacks, which it is now unreasonably desired to hmit to 
a period of thirty months from the date of importation ; and the condi- 
tions, under which the Drawback-Certificate is to be granted, or the 
goods are to be seized. The Treaty-conditions, and the conditions of the 
proposed Rule, respectively, are : — 

Treaty-Conditions. Rule^Oonditions. 

In order to prevent fraud on the re- The officer, deputed! liy the Intandant of 

venue, the (native) Intendant of OustomsJ Customs, shall ascertain hy inspection 
shall cause examination to be made by that the goods are the original goods im- 
suitaUe officers, to see that the duties ipidi port^, and in the original package, and 
on such goods, as entered in the Custom. . that none have been withd/rwum or ex- 
house books, correspond with the repre- changed, . . . but, if the goods be found 
sentation made, and that the goods remain to be other than the goods they are stated 
with their origimal marks unchanged;{\ to he, that then they will he confiscated 
but, if, on such examination, the In- [there and then], according to the Treaty, 
tendant of Customs shall detect any fraud (The offensive, 'arbitrary, and vexatious 

on. the revenue in the case, then the goods character of this Rule, objectionable in 
shall be subject to confiscation hy the every sense, needs no further explana- 
Chinese Government. tion). 

Rule II. proposes, in violation of , Abt. x. and xi. of the Tientsin Treaty, 
to do away with the merchants' right to carry on a direct trade, from 
Hongkong or abroad, with the ports of the Yang-tse river ; and,. at va- 
riance with Art. xlv, to restrict the re-exportation to foreign ports of 
foreign duty-paid imports firom a second Chinese port, so far as Draw- 
backs are concerned, to a period of thirty months, to be reckoned from 
the time of the arrival of the goods at the first port. 

Rule iii. is a tardy and unsatisfactory relaxation of a tule, hitherto 
enforced by the Foreign Customs-Authorities, and resting on no other 
foundation save their personal unacquaintance with the grammatical 

that the period of one year for the granting of drawback on goods re-exported, was de- 
termined at the request of the mercantile body." Possibly, the Hon. Mr. Low misunder- 
stood by " goods " (Chinese produce) " foreign goods." 

J The American version renders : " the Superintendent of Customs," — a term very 
usually eniployed, but which is apt to be confounded with "the Superintendent of Trade." 
— a far higher charge. 
' II That is to say : the package of the goodS' remaining esfentially iataot. 
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usages of the English langaage.§ The Inspector-General now proposes 
to. depart. from the purely vexatious practice, unwarranted by any Treaty- 
provision, so far as to dispense with the signature of the dead. 

Eule iv. contains a repetition of a portion of the objectionable para- 
graph of Bule i. respecting the conditions in violation of Art. xlv. of the 
Treaty of Tientsin, under which alone it is proposed that Drawback- 
Certificates shall be granted. The Eule, moreover, applies those condi- 
tions, without warranty, to Exemption-Certificates. 

Passing on to a review of the proposed Eules touching ," Transit- 
Passes " : they are marked by the same contempt for Treaty engage- 
ments, intensified by duplicity, which we have found to characterise the 
preceding Eules relative to Drawbacks and Exemption-Certificates, and 
would appear to have been designed with the sole view of obstructing 
inland trade, and of curtailing the rights of the foreign merchant, to the 
utmost. 

Eule i. demands, contrary to Treaty provisions, that all applications for 
Transit Passes shall be made by the original importer of the goods, and 
that the name of the person who is to carry them, must be given. It 
tacitly assumes the applicant to be a foreigner. 

Eule ii., at variance with Eule i., admits applicants, not being the ori- 
ginal importers; but, except when they are defunct, requires, without 
warranty, the signature of the latter. Compared with Eule i. and iv., it 
tacitly, like the preceding Eule, assumes the applicant to be a foreigner. 

Eule iii. allows foreign goods to be conveyed for sale into the Interior, 
whether the trader, conveying them, be foreigner or native. 

Eule iv., in flagrant violation of Treaty provisions, firstly, demands 
that all goods, intended for sale at a specified inland mart, shall be con- 
veyed thither by a specified route ; secondly, decrees that such goods, 
upon a departure from the proper route, shall be confiscated (there and 
then) ;ir thirdly, decides that the Transit-Pass shall protect the goods from 



§ The passage, from which the rule in question has been deduced, occurs at the com- 
mencement of Abt. xlv of the Tientsin Treaty) and reads :— " British merchants, who may 
have imported merchandise into any of the open ports, and paid the duty thereon, if they 
desire to re-export the same, shall be entitled, Ac." The Inspector-General has, strangely 
enough, taken the oonstraotion in a personal, instead of a generic sense, and has been fol- 
lowed in this ungrammaticaJ and irrational view by the Chairman of the Committee of the 
Shanghai General Chamber of Commerce in his letter of March 12, 1872, to the Senior 
Consul, Mr. G. F. Seward. 

t China is a country, cdhtaining, according to McCuUoch and Dr. Williams, an area of 
upwards of five million square miles, and its topography is not particularly familiar to 
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(illegal) taxation, in the shape of li-kin, between the port and the inland 
mart in transitu only; fourthly, orders the Transit-Pass, upon arrival, to 
be presented to the nearest authority, on pain of a fine to the amount of 
an additional half-Tariff duty ; andt. fifthly, subjects the goods, on their 
sale to the native trader or retail-dealer, to the Li-kin i. e. a war-tax of 
undefined amount. 

Eule V. leaves it to the native Intendant of Cusijoms at Shanghai and 
the Inspector-General, Mr. Hart, to fix the number of 4ays, within which 
foreign goods are to be convej^ed to any given inland mart,-^on what 
penalty, in case of default, the Ya-men does not say ; — and prescribes that, 
on the sale of such goods, the Transit- Pass shall be called in and can- 
celled. 

Eule vi., abrogating the principal provision of Eule 7 of the Trade 
Eules 'incorporated with the Treaty of Tientsin, permits foreign goods to 
be sent for sale inland uncertificated, on the condition of their paying both 
Custom-House dues and li-Mn. . 

These Eules simply propose to reduce existing Treaties with China, so 
far as their provisions bear on the inland trade in foreign goods, to a dead 
letter. They not only do not recognise the title of the native merchant 
to a Certificate, and maintain the untenable in transitu' theory; but 
they attempt to legalise, moreover, in addition to the stipulated inland 
charges commutation -tax of half the Tariff import duty, the imposi- 
tion upon foreign goods of those illegal and "over-burdensome" im- 
posts, which, under the name of M-fem, the Chinese Government, in ^11 
eases in which, consequent on the Transit-Pass system, it fails to levy 
them en route, levy upon such goods on their passing into the hands, of 
the native retail-dealer. For the foreign merchants to accede to these 
Eules concerning Transit Dues, framed by the Foreign Inspector-Geieral, 
Mr. Hart, in concert with the Tau-tai of Shanghai, and by the Tsung-li 
Ya-men proposed to the EepresentativQs of Foreign Powers, would be to' 
accede, on their part, to the ruin of Foreign Trade with the Interior of 
China, and deliberately to relinquish Treaty-rights, secured for them at 
the cost of two" wars. 

foreign merchants. Even the, Inspector-General hipiself , might be puzzled to, decide upon 
the route, which it would he " proper " for him to take, or which he " ought to take " from 
Shanghai to Suchow, — a short distance of about 80 miles. Forsrfoth, if '' propriety of route,' ' 
7^ SB, were in this country made the standard for confiscating foreign goods sent for salg 
inland, as Rule iv proposes to make it, the chances are that not a yard of shirtings and not 
a catty of iron, despatched from a port; would ever reach its destination. 
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In the course of timfe a copy of the proposed Regulations 
would seeSm to have reached also the British Consulate. We 
have to' infer this at least from the following letter, dated 
Shanghai, June 21st, 1872, which in reference to the sub- 
ject was, after considerable delay, addressed to his ExceUeney 
Mr. Wade, by Mr. F. B. Johnson, as Chairman of the Com- 
mittee of the Shanghai General Chamber of Commerce : — 

Sir, — 1 have the honour to acknowledge the receipt, through Mr. Consul 
Alabaster, of a Draft of certain Eules proposed by the Chinese Govern- 
ment to govern and regulate the issue of Drawback Certificates and 
Transit Passes, and I am to convey to you the thanks of the Committee 
for the opportunity^thus given to them of expressing the opinion of the 
Chamber upon this important document. The views of this Chamber 
with regard to the rules attaching to the issue of Drawbacks were ex- 
pressed in my despatch to the address of the Senior Consul under date 
12th March, and the Committee see no reason to change these. Prac- 
tically, an extension to thirty months of the period during which foreign 
duty paid goods shall be entitled, on re-exportation to a foreign country, 
to a return of the Import duty, will satisfy the present requirements of 
trade, and therefore I have only to urge that as the Treaty prescribes no 
limitation by lapse of time of a right which it acknowledges, and which 
is universally recognized by civilized countries, the proposed rule should 
be apcepted by the foreign ministers only on the understanding that the 
regulation in question shall be subject to relaxation, whenever the general 
course of trade shall call for it. 

It is satisfactory to know that the claims of re- exporters who have been 
hitherto surcharged with duty contrary to Treaty stipulations will be 
examined and adjusted, but it is incumbent, upon me to point qut that 
the return of duty cannot with fairness be confined to those cases alone 
in which it is ascertained that drawbacks have been supplied for and 
refused. For, in consequence of the persistent determination of the Cus- 
toms' Authorities not to grant the drawbacks in questirai during a period 
of nearly twelve years, it has latterly been considered useless to apply for 
them, and it will be obviously unjust if reparation be refused in any case 
in which it can be conclusively shown that the duty has been wrongfully 
detained. I reserve, for a separate communication at a future date, a 
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consideration of the Eules applying to Drawbacks on duty-paid goods re- 
exported to Treaty Ports, as this subject has already been brought under 
discussion by my letter to the Senior Consul,' dated the 12th March.* 

With regard to the regulations for the issue of Transit Passes on foreign 
goods destined for the interior, I have to express the unqualified satisfac- 
tion felt by the Committee at the recognition now publicly made by the 
Chinese Government of the principle for which this Chamber has so long 
contended; viz., that the commutation of inland duties may be claimed 
on Imports of foreign origm without reference to ownership. . 

Rule S provides that traders, whether Chinese or Foreign, may convey 
goods inland under cover of a Transit Certificate, which will be issued on 
payment of the half duty, as provided by Treaty, and the recognition of 
this principle removes the plain difficulty which has hitherto interfered 
with the successful working of the Transit system. I need hardly say 
that the Members of this Chamber are desirous to co-operate with the 
Native authorities in the adoption of all reasonable means to secure the 
revenue against fraud and smuggling. 

Many of the Eules, however, which the Chinese Government have 
framed in order to subserve this purpose appear to the Committee to be 
not only unnecessary and vexatious, but calculated to defeat the object 
which Transit Certificates are taken out specially to promote. As long 

* Sir, — The Secretary briefly ackupwledged on the 27th ultimo your Letter of the 24th, 
and since then the Members of the Committee have considered the proposal of the Imperial 
Maritime Customs, with regard to Drawbacks on re-exported goods, which you have sub- 
mitted to them for the consideration of the Chamber. 

I have now the honour to state to you the unanimous opinion of the Committee, which is 
that as the terms of the British and German Treaties very clearly provide for the issue of 
Drawbacks of duty on re-exported goods, and as very great inconvenience and loss have 
been sustained by Importers in consequence of the refusal of the Customs to issue the ne- 
cessary certificates after the lapse of twelve months from the date of importation, the ful- 
filment in their integrity of the Treaty stipulations should now be claimed. 

The engagement appended to Mr. Hart's proposition for an extension pf the time to two 
years, viz. that after that period each case shall be considered, f as it arises under a system 
which shall be just to the Merchant, and at the same time shall not interfere with the 
working of accounts" has not been overlooked, but the Committee conceive that this sti- 
pulation implies an inversion of the proper rule applicable to special cases, which may 
threaten an interference either with the safety of the Revenue or the working of the Customs' 
accounts. 

It seems obvious that the burthen of proving the existence of an exceptional necessity to 
suspend privileges conferred by Treaty should be thrown upon the Customs, and incon- 
sistent with justice that the Importer should in each application for Drawbacks, as pro- 
posed by Mr. Hart, be called upon to show that the exercise of his legal right will not be 
inconvenient to the arrangement of the Custom-house Accounts. 

The Committee, moreover, are quite unable to understand why adequate protection to tba 
Revenue, and a proper arrangement of accounts, should be dependent upon an arbitrary 
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as it was held that the right to commute inland taxation was a privilege 
to be enjoyed by foreigners alone, so long it might not be unnecessary to 
adopt rules in order to prevent a fraudulent aseriptibn of foreign owner- 
ship by native traders ; and the nature of the fraud to be guarded against 
may possibly have called for a practicte of inquisitorial declarations which 
rendered the entire transit system one of very questionable advantage. 
But the privilege of commutation being now admitted to be one which 
may be claimed by natives and foreigners alike, the field for the commis- 
sion of possible fraud is confined within very narrow boundaries, a^d iiie 
regulations may be simplified accordingly. 

Before entering into a detailed examination of the Rules which the Ya- 
men propose to adopt it wiU not be out of place to quote the article of the 
Treaty on which the transit system is based, and to state the opinion of 
the. Chamber as to the rights which have been created by it. 

The 28th Article of the Treaty of Tientsin provides that — 

" It shall be at the option of any British subject desiring to convey imports from a 
port to an inland market to clear bin goods of all transit duties by payment of a single 
charge. The amount of this charge shall be leviable on imports at the port at which 
they are lauded : and on payment thereof, a Certificate shall be issued, vhich shall 
exempt the goods from all further inland charges whatsoever." 

And the interpretation placed by Lord Elgin upon this provision is 

limitation of the period during which Drawbacks can be freely claimed, and suggest thai 
very simple regulations regarding the forms of application, and the conservancy of marks 
and numbers on the original packages will suffice to do all which Mr. Hart proposes to 
effect by an abrogation of Treaty rights. 

. With regard to the allegation of the Prince of Kong, that the existing arrangement was 
made by the authorities of this port, at the request of the Mercantile body, I observe that 
you .consider the statement to be deprived of force by the fact that the arrangement was 
, made prior to the ratification of the British and French Treaties of 1858. I append, how- 
ever, copies of the correspondence which passed between this CJhamber and H.B.M. Consul 
on the question in 1869, 1860, and you will not fail to perceive that the efforts of the 
Chamber were alone directed to procure an extension to " one year at least," of the period 
during which Drawbacks should be granted instead of the onerous limitation of it to three 
months, which was then imposed upon the Mercantile Community. 

I further append a copy of a despatch from Lord Elgin, which shows that the clause in 
the English Treaty was framed^ secure the recovery of the full amount of duties paid on 
Foreign Imports, and drawback m any case, when the goods are re-exported to a foreign 
country, 

I trust that the Consular body will not only press the question to a speedy solution, but 
will also urge upon the Chinese Government the justice of retururog the duties which they 
illegally detain. The whole amount of them forms no heavy claim upon the Revenue, but 
probably presses with considerable hardship upon individuals, and I need hardly add that 
the interests of the Chinese Government, and of foreign trade alike, demand that in an 
important centre of distribution such as the port of Shanghai, no vexatious hindrances 
should bejmposed upon the ingress and egress of merchandize. 
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shown by his dispatch to the Foreign Office, dated Shanghai, November 
8th, 1858. It writes— 

" Henceforward, on payment of a sum in name of transit duty, which for simpli- 
city's sake has been fixed at one half of the tariff rate of duty, goods, whether of ex- 
port or import, will be free to pass between the port of shipment or entry to or from 
any part of China without further charge of toll octroi or tax of any description what- 
soever." 

And Eule 7 of the Rules and Eegulations attached to the Treaty provides 
that — 

" Merchandize shall be cleared of its transit dues under the following conditions. 
In the case of imports. Notice being given kt the port of entry from which the im- 
ports are to be forwarded inland of the nature and quantity of the goods; the ship 
from which they have been landed ; and the place inland towhicb they are bound, 
with all other necessary particulars, the collector of customs will on due inspection 
made, and on receipt of the transit duty due, issue a transit duty certificate. This 
must be produced at every barrier station and vis€d. No further duty will be levied 
upon imports so certificated, no matter how distant the place of their destinatipn." 

The Committee do hot disguise their conviction that it was as much 
the purpose of the treaty of Tientsin by this article to protect foreign 
imports from taxation throughout the country other than the customs 
'duty to be levied on entry, and the half duty to be levied on transit, as it 
was one of the objects of the Commercial Treaty between Great Eritaia 
and. France to liinit the duty on French wines imported into Great Britain 
to a certain fixed sum per gallon. They therefore qonsider that on suffi- 
cient proof of foreign origin, and of the payment of Import and Transit 
' duty being tendered, a simple stamp should be placed on the packages^ 
in accordance with the general practice of the native excisemen, to de- 
note that the commuted transit duty has been paid, and that the goods 
should then be freed from further impositions throughout the empire. 

The terms of the Treaty are, however, unfortimately so loosely ex- 
pressed as to admit of an interpretation, which, though opposed to the 
general bearing of the entire article, is claimed as justifying the Chinese 
in limiting the operation of the Transit Certificates to the protection of 
the goods from taxation en route to, and while they remain intact in, a 
place of destination to be named prior to their departure from the port 
of entry. In view of this ambiguity therefore the Committee, represent- 
ing what they believe to be the sense of the foreign mercantile commu- 
nity on this question, and without abandoning the principle for which 
they have hitherto contended, are not unwilling to accept the instalment 
of reform offered by the Chinese,, provided satisfactory guarantees shall 
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be given that the system of commuted taxation, even in this limited de- 
gree, will be faithfully carried out by the Native Government— that is to 
say— provided the taxes for which commutation is made shall be guaran- 
teed not to be subsequently levied in an indirect or a surreptitious form. 

It is practically admitted by the Ya-men, in the dispatch under con- 
sideration, that the only two conditions imposed by the Treaty upon the 
owners or carriers of goods transmitted to the interior under the protec- 
tion of Transit Certificates are, that the goods themselves shall be of 
foreign origin, and shall be bound for a fixed destination, and it is there- 
fore obvious that rules which are unnecessary to the fulfilment of these 
two conditions must be deemed superfluous and vexatious or be framed 
for ulterior purposes. 

By this test I propose to consider the regulatiops suggested by the 
Ya-men. 

Eule 1. — Keqmres that the applications for Transit Passes must be 
made by the merchants who originally imported the goods. This re- 
quirement involves great waste of time and trouUe ; compliance with it 
may frequently be impossible, and it is whoUy unnecessary for the pur- 
pose of identifying the goods. The Inspector-General has declared his 
readiness to recommend to the Yamen the abrogation of a similar condi- 
tion in the case of applications for drawbacks on foreign imports, and the 
stipulation may be omitted from the regulations regarding Transit Passes 
\yithout inconvenience. The Eule further requires a declaration as to 
the place to which the goods are to be carried and the name of the car- 
rier. The first of these stipulations can only be defended on the ground 
of its necessity as a means of affording the Chinese Government a reason- 
able facility for protecting its revenue, but the second is quite unneces- 
sary, and cannot be claimed in support of either of the conditions to which 
I have referred. 

Bule 2. — The objections above named as to declarations from the ori- 
ginal importer apply equally to the terms of this Rule. 

Rule 3. — To this there is no objection to be made. 

Rule i. — ^Provides for the exhibition of the Transit Certificate at each 
barrier and duty station along the Hne of route, to be vised and stamped, 
but it goes on to say that if the goods are not on the line where they 
ought to be, or prove to be other than the goods named in the Certificate, 
they shall be confiscated and the right of confiscation is claimed by virtue 
of Eule 7 attached to the tariff of the Treaty of Tientsin. The alleged 
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offences which are to be subjected to so severe a penalty are essentially 
distinct in character, and must be considered separately. Should the 
goods covered by the Transit Pass prove to be of a description other than 
those which are entitled to the benefit of the transit system, that is to 
say to be of native origin, or if the quantity be found in excess of 
that named in the Certificate, or if fraud be attempted, or evasion of duty 
be in any way discovered, then confiscation might be a legitimate penalty: 
If, however, the discrepancy between the description of the packages in 
the Certificate, and the goods themselves be merely one of marks or 
numbers, be' otherwise accidental, or involve no evasion of duty, in such 
cases the penalty of confiscation would be altogether an unjustifiable one, 
and the Committee suggest that a small fine be^libstituted for it. 

As regards the proposed penalty of confiscation for deviation from line 
of route, I have to protest against it as being unreasonable and excessive, 
and not justified by Treaty, there being no fraud involved in such an 
irregularity. The certificate covers the goods, in the language of th6 
Tariff Eules, '" no matter how distant the place of their destination." 
If, as the Chinese claim, the destination must be fixed, and the goods be 
freed only along direct lines of route, then the only proper and a suflS- 
cient penalty for deviation will be the subjection of the goods to the 
ordinary levies at the various barriers, which are not cleared by the 
certificate, and through which they may pass. Let. the dase be supposed 
in , which 10 bales of Cottons certificated for Soochow are found en route 
to Kashing. There would be and could be no fraud iutended or practised 
by such a deviation./ The goods would be simply in the position of being 
uncertificated, and would consequently be liable not to confiscation, but 
to the payment of the ordinary bairrier dues. 

In all cases moreover in which it can be shown that deviation has been 
occasioned by floods, obstructions of an extraordinary character, or other 
reasonable cause, the goods should be exempted from all penalty or extra 
charges whatever. 

The second clause of Eule 4 provides that on the arrival of the goods 
at the place of destination the certificate shall be handed to the nearest 
authority, who will fix his seal to it and return it to the consignee as his 
projection against taxation on the goods so long as they remain unsold. 
If the certificate be not so presented an additional half tariff duty is to 
be levied as a fine. The Eule concludes with the strange announcement, 
that notwithstanding the commutation of the lekin duties, which has al- 
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ready been made, these duties will still be levied by the local government 
upon the buyer. 

It appears scarcely possible that the Chinese Government gravely pro- 
poses to accept from the importer a commutation of specific duties, and 
afterwards to levy these duties upon the buyer of the goods ; yet no other 
meaning can be attached to the last clause, while the unnecessary mul- 
tipUcation of Rules seems as if there were an intention to create offences, 
and goes fair to excite a belief that the Yamen intends to raise from the 
natives, as soon as the goods shall have fairly passed out of foreign 
hands, the dues which have been professedly commuted. The intricate 
nature of the Eules gives rise in fact to a natural suspicion, more or less 
justified by the action of the authorities in more than one Province, that 
they haAre been framed in order that the goods may be carefuUy traced 
from the Port of entry to the place of destination, and be subjected 
through the medium of the ultimate recipient to the payment of all the 
barrier dues which are supposed to have been commuted.! 

The Committee see no reason for the stipulation that the certificate 
shall be surrendered at the place of destination unless it be intended to 
indicate to the local authoriijies the name of the consignee of the goods 
for the purpose of subjecting him to special taxation. The certificate 
having been stamped at the various barriers will be virtually cancelled, 
and the provisions for the surrender of them contained in this Eule 
and in Rule 5 are therefore wholly unnecessary for the protection of the 
legitimate revenue. 

Rule 6. — Appears to refer mainly to uncenificated goods, and in this 
respect the purpose of it does not seem very clear. The provision that 
in the event of irregularity appearing in the passes the goods they re- 
present shall be detained at the barrier until communication be had with 
the- Custom-House seems to be a reasonable one. 

The Committee conceive that if the Chinese authorities intend to carry 
the transit system faithfully into effect, the Rules relating to it may be 
drawn up in a very simple form. The certificate to be issued in payment 



t I have candidly to confeae that, with the experience of many years of Chinese system- 
atic obstruotiveiiess and " over-burdening " illegal taxation before him, Mr. Johnson,— to 
judge from the above paragraph, in which the policy of the Tatar Government, whereof 
that long experience is but the faithful and practical exponent, stai appears to him 
" scarcely possible," and has given rise, on his part, only to a " natural suspicion " as to its 
tendency,— seems to me to have been somewhat slow in opening his eyes to the stubborn 
evidence of facts and the actual state of things. 
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of the commuted duty should protect the parcel qf goods it represents 
from the port of entry to any indicated place in the interior along a 
direct route, and at the place of destination so long as the parcel remains 
intact. Along any other route, when a reasonable cause of deviation can- 
not be shown, or at any other place than those named in the pass, and 
after distribution, the protection ceases, and the goods become liable to 
ordinary, but not special local taxation. The names of the owner, of the 
carrier, or of the recipient of the goods, should not be given. The certi- 
ficates being vised, and stamped at the various barriers, and thus rendered 
ineffective for use a second time, there is no vahd reason to be given for 
requiring them to be surrendered. 

It becomes my duty to urge your Excellency to withhold your assent to 
the proposed regulations unless the restrictions and penalties sought to 
be imposed by them be modified in respect to the various clauses to which 
I have taken exception, and unless satisfactory and explicit declarations 
be made by the Chinese Government, in order that no ground for dispute 
may exist hereafter as to the precise nature of the engagements which 
have been entered into. , 

The Transit system, even in its present partially regulated and ill- 
defined condition, is shown by recent Custom-House returns to be 
working in a progressive manner and with beiAficial effect in those 
Provinces where it finds encouragement from enlightened native ad- 
ministrators. It is worthy of consideration therefore whether it be not 
better to allow the process already existing to gain gradual recognition 
throughout the Empire by the force of its inherent excellence, than in 
reality to run the risk of hindering its growth by the promulgation of 
regulations which in their proposed form I can only describe as <5rude, 
ill adapted to the requirements of the system, and vexatious to trade. 

I observe that the regulations regarding Transit Passes on Exports 
have not yet been framed by the Yamen.J The Committee are aware 
that fraudulent irrregularities are not uncommon in respect to applica- 
tions for commutation certificates on native produce which is not a bona 
fide constituent of foreign trade, and they will readily support any rea- 
sonable rules which the Chinese Government may find it necessary to 
adopt for the protection of Jthe national revenue. On the other hand, 
the illegal exactions of the Provincial Officers are not less notorious. 

X The reader will remember that, at the date of Mr, Johnson's letter, even the amended 
Begulatioas (B) had not as yet been framed. 



148 THE TEEATY RIGHTS OF THE , 

The Committee are of opinion that if the principle of commutation, as 
applied to inland dues, both on Imports and Exports, is to be settled on 
a durable and equitable basis, a comprehensive enquiry through the 
respective agencies of the Consular Authorities and the Customs' Offi- 
cials, into the working of the present system of Transit Passes, and the 
practice of barrier taxation, should precede the adoption of any new 
code of regulations on the subject, and I am to bring this proposal to 
the attention of your Excellency. 

The Committee earnestly desire that the Tsung-li Yamen may be led 
to see the advantages which will be reaped alike by the Chinese Gov- 
ernment and people, and by foreign trade, from a scheme of equal and 
settled taxation. They believe that if, when the revision of the foreign 
Treaties shall again come under consideration, the Imperial Government 
would accept a first and final payment at the port of entry, which would 
free foreign merchandize from further taxation throughout the empire, 
an increased tarifif would not be objected to by those interested in foreign 
trade. The plan of the recent abortive convention between Great 
Britain and China Was unacceptable to the Chamber because commu- 
tation of transit duties was made compulsory without adequate gua- 
rantees, and its operation was incomplete. The plan which the Com- 
mittee are prepared t^ propose, of an optional payment to be attested by 
a simple stamp or certificate which should be in force everywhere 
throughout the Empire, would in the opinion of the Chamber encourage 
trade, benefit the people, and largely augment the revenue of the 
country. 

Leaving it to the reader to compare these comments of the 
Shanghai Chamber of Commerce iipon the Eegulations (a), 
here under discussion, with those Eegulations themselves 
and my own analysis of the latter, which at the time was 
under the notice of the Chamber, — I desire to call his atten- 
tion to what I cannot but consider the grave errors embodied 
in the Chamber's letter. To the most prominent of these 
errors, the writer himself assigns the most prominent place. 
Before even entering into an examination of the proposed 
Rules, he expresses " the unqualified satisfaction felt by the 
Committee (of the Chamber of Commerce) at the recogni- 
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tion now publicly made by the Chinese Government of the 
principle for which this Chamber has so long contended, 
viz., that the commutation of inland duties may be claimed 
on Imports of foreign origin without reference to ownership." 
He thereupon, without any grammatical or logical connec- 
tion, begins a new paragraph, stating : — " Rule 3 provides 
that traders, whether Chinese or Foreign, may convey goods 
inland under cover of a Transit Certificate, which wUl be 
issued on payment of the haH duty, . as provided by Treaty, 
and the recognition of this principle removes the main 
difficulty which has hitherto interfered with the successful 
working of* the' Transit system. I need hardly say,'' he 
adds in a train of thought, which, notwithstanding the se- 
quel, is not intelligible tp' me, "that the Members of this 
Chamber are desirous to co-operate with the Native authori- 
ties in the a'doption of all reasonable means to secure the 
[Chinese] revenue against fraud and smuggling." 

We are thus led to infer, that Mr. Johnson sees in the 
third of the proposed 'Rules the public recognition, on the 
part of the Chinese Grovernment," of the long contended-for 
principle, to which, he alludes, and the sole ground for the 
Committee's "unqualified satisfaction." I fear, however, 
that there exists no adequate reason for such a satisfaetionj 
and that Mr. Johnson's construction of the Rule must rest 
on a misapprehension Or some ground to me unknown and 
unintelligible. That Rule contains not even an expression, 
from which the principle under consideration could be ra- 
tionally deduced. On the contrary. I have the original 
Chinese text before me, and the translation of this portion, 
as previously given, though it might have been worded more 
literally, is essentially correct. On referring to it, the reader 
will find that the only right it confers on the foreign and 
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native trader in common, is the right to convey, in the capa- 
city of carriers, foreign goods into the Interior ; but the im- 
porter of such goods, the apphcant for a duty-paid Certifi- 
cate, and hence the owner of the goods, are tacitly supposed 
to be foreigners. And this is in accordance with the whole 
spirit of the Tsung-li Ya-men's views and policy. Only in 
the case of foreign goods, destined for an inland market, 
having been imported from abroad by a Chinese merchant, 
— a case which was neither contemplated by the Ya-men, 
nor had ever occurred, — a construction could, in my judg- 
ment, be placed upon the Eules proposed by the Ya-men, 
which, though at variance with their spirit, might justify 
Mr. Johnson's interpretation of them. But in no other case. 
The second error, prominent in Mr. Johnson's letter, is 
that, in the name of the Committee of the Shanghai Chamber 

• 

of Commerce, he concedes, — contrary to the facts of the case, 
— ^that " the terms of the Treaty (of Tientsin) are unfortu- 
nately so loosely expressed as to admit of an interpretation, 
which, though opposed to the general bearing of the entire 
article, is claimed as justifying the Chinese in limiting the 
operation of the Transit Certificates to the protection of the 
goods from taxation en route to, and while they remain intact 
in, a place of destination to be named prior to their departure 
from the port of entry;" and that, "in view of this ambi- 
guity," he expresses the not-unwiUingness of the Chamber 
conditionally to waive, partially and temporarily at least, 
what I judge to be a clear and indubitable Treaty-right of 
tha British and Foreign merchant. The question her6 at 
issue is not, whether a particular sentence of a particular 
Article of the Tientsin Treaty can be construed, but whether 
the Treaty of Tientsin can be rationally and consistently con- 
strued, in the sense forced upon it by the Tsung-li Ya-men 
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and the Inspector-General, Mr. Hart. I have proved, and 
shall further prove, to demonstration, that this is not the 
case, and that the Chinese Authorities themselves were from 
the first fully aware of the fact. Nay, when the very 28th 
Article of the Tientsin Treaty, quoted by Mr. Johnson, 
clearly provides that the agreed commutation-payment for 
all "transit"- (i.e. inland) duties " shall exempt the goods 
from aU further inland charges whatsoever," there is virtu- 
ally no room left for legitimate doubt ; and I cannot but hold 
it to be a grave mistake, on the part of the mercantile com- 
munity, more especially in the actual state of affairs, to 
yield so much as one single iota of the provisions of existing 
Treaties. 

The third and by far most important error, however, 
committed by the Chamber, is embodied in the following 
. passage : — " The Coromittee conceive that if the Chinese 
authorities intend to carry the transit system faithfully into 
effect, the Rules relating to it may be drawn up in a very 
simple form. The certificate to be issued in payment of 
the commuted duty should protect the parcel of goods it 
represents, from ijhe port of entry to any indicated place in 
the interior along a .direct route, and at the place of de- 
stination so long as the parcel remains intact. Along any 
other route, when a reasonable cause of deviation cannot be 
shown, or at any other place than those ,nanied in the pass, 
and after distribution, the protection ceases, and the goods 
become liable to ordimry., but not special local taxation." 
It can admit of no doubt, that a Rule, which binds the 
Foreign merchant, resident at one of the ports, to declare 
beforehand, or to declare at all, a specific place of destina- 
tion for goods he intends to send to some inland market, 
interferes essentially with a free transit-systena, and is po- 
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sitively opposed to the- whole spirit and the main object of 
existing Treaties. The Chamber of Commerce, therefore, 
instead of submitting to a restriction of this nature, should 
have used its efforts to have it removed. But I wish to 
speak more especially of Mr. Johnson's fatal suggestion, 
that the protection of British duty-paid goods, sent for sale 
to an inland market, against the imposition of further duties, 
shall cease after their distribution at the f)lace of destina- 
tion ; nay, that such ' goods shall then become liable to 
ordinary, but not special, local taxation. 

Mr. Johnson, himself, falls here into that looseness and 
ambiguity of expression, which he deplores in the wording 
of the Treaty of Tientsin ; and we are left to conjecture > 
what he may understand by " local " taxation, and what by 
"ordinary," as distinguished from " spiefeial," local tax- 
ation. But it is certain that, as referred to any given 
locality, the Chinese Authorities now regard le-kin in the 
light of an item of " ordinary " local taxation ; and hence, 
the real, practical purp(»t of Mr. Johnson's suggestion ap- 
pears to me to be this, that he would have the amount of 
illegal taxation, by which the Chinese Government is now 
over-burdening foreign trade in the Interior, paid, not by 
the Foreign or Chinese wholesale-, but by the Chinese 
retail-dealer. In other words, he would not only, like his 
Excellency Mr. Wade, maintain, but also legalize, the im- 
position of le-Jcin and other illegal taxes, and, abandoning 
the principle that the foreign goods, on which the inland 
commutation-tax has been paid, are thereby " exempted 
from all further inland charges whatsoever," only render it 
somewhat more troublesome for the Chinese Authorities to 
collect upon thosfe goods illegal taxes which, heavy as they 
aheady are, would surely be increased in proportion to the 
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increased trouble and expense involved in their collection. 
Mr. Johnson, whose theory is to all intents and purposes 
the in-transitu theorj pur et simple of the British Minister, 
Mr. Wade, and the Inspector-General, Mr. Hart, had mani- 
festly over-looked what should ever be borne in mind, viz. : 
that it is in truth a matter of indifference for the Foreign 
merchant to know how, and from what class of native tralders 
or consumers, illegal taxes are levied upon his goods, the 
sale of which is thereby unlawfully restricted, if not altoge- 
ther frustrated ; but that the one thing, which really con- 
cerns him, is to see that such taxes are not levied at all ; 
that they are exacted in no shape and from no one ; and 
that his Goods, having once paid to the Chinese Govern- 
ment all taxes by Treaty payable upon them, shall there- 
after be allowed to circulate freely, and without any further 
enhancement, by taxation, of their cost to the consumer, 
throughout the Interior of China. 

There occur several passages of minor importance in the 
Chan^ber's letter, open to animadversion. Thus the indu- 
bitable Treaty-right of commuting inland charges by one 
single payment is represented as a privilege ; the Chamber 
of Commerce is made to offer its assistance in the framing 
of Rules for the better protection of the Chinese Custoras- 
revenue in reference to fraudulent export commutation- 
certificates, whereas no Eule can prevent the use of such 
certificates, their fraudulent character appearing only from 
the non-shipment to foreign ports of the produce to which 
they refer, and the remedy -lying already in the. hand^ of 
the Foreign Customs' Department, as will hereafter appear ; 
and it is stated that " the plan of the recent abortive Con- 
vention between Great Britain and China was unacceptable 
ta the Chamber because commutation of transit duties was 
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made compulsory without adequate guarantees, and its 
operation was incomplete," whereas by Treaty the commu- 
tation in question was compulsory from the first, and con- 
stitutes one of the most important benefits conferred by the 
Treaty of Tientsin. 

The severest comment, however, which that letter has 
manifestly provoked, are the modified Regulations (b), and 
the Regulations (c), by the Tsung-U Yamen submitted to the 
Foreign Representatives ; and that such Regulations should 
have been mainly framed by a British subject; as "Inspector- 
General of Chinese Maritime Customs," is, considering 
their tendency and spirit so hostile to, and obstructive of, 
British legitimate trade with China, and so utterly regard- 
less of existing Treaties, perhaps, not one of their least 
objectionable features. It is true, the indubitable Treaty- 
right of Chinamen to " apply for (lit. solicit) duty-certifi- 
cates (usually styled transit-passes) for the purpose of conveying 
imports from foreign lands to the Interior of China," has at 
last been recognized in explicit terms ; but this "privilege," 
which the sanguine and divinatory eye of the ChairmE^n of 
the Shanghai General Chamber of Conmaerce had read, as we 
have seen, already in the text of the original Regulations (a), 
and hailed with so much unquahfied satisfaction as " the 
recognition now publicly made by the Chinese Government 
of the principle for which the Chamber has so long con- 
tended, viz., that the commutation of inland duties may be 
claimed on Imports of foreign origin without reference to 
ownership': " what does it in reality amount to ? Princi- 
ples, more especially after having been for years contested, 
should be enounced in clear, precise, and unmistakeable 
language. The very contrary is here the case. - That' lan- 
guage, therefore, is not merely, it is of necessity also pur- 
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posely, vague. By implication it might possibly be construed 
in Mr. Johnson's anticipated sense ; according to grammar 
it admits of no such interpretation ; in spirit it is diametri- 
cally opposed to it; de facto it is altogether , silent as to 
" ownership," but speaks of " conveying," and only speaks 
of " conveying " foreign goods— (by historical implication 
foreign-owned foreign-goods) — inland, as the object, for which 
Chinamen also (in the quality of carriers, comp. also Eegul. 
(a), Rule iii.) shall in future be permitted to apply for duty- 
certificates protecting such goods against iBegg-l taxation on 
the way i*- their immediate destination, and no further. 

Had it been the &ora^ /lie intention of the'Tsung4i^a-men 
and the Inspector-General, Mr. Hart, who framed tEe Eules 
in question, to concede- the principle', to which' the Chamber 
justly attaches so much weight, and which would imply a 
desire on their part to. facilitate' instead of trammeling and 
obstructing Foreign trade with the Interior of China, we are 
justified in assuming that, for the sake of obtaining due 
credit for, and insuring- to 'the Chinese Government the full 
benefit of, such an intention, they would have announced it 
in corresponding terms, and that the tenour of the Eules 
generally, proposed by them, would in some degree at least 
have been in harmony with it. Nor is it irrational to con- 
clude that they would, moreover, have applied the same 
principle to the Regulations (c). The facts of the case are 
diametrically opposed to this legitimate reasoning, and lead 
to the almost unavoidable inference, that the authors of 
Rule i. § 1. of the Regulations (b), pouncing upon the fatal 
admission made to them on the part of the Chamber of Com- 
merce ; embodying, in language the most plain and concise, 
the principle of that admission in § 4 of the same Rule ; 
relying on the facile belief and sanguine interpretation of 
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the Chamber ; and desirous to offer, Ib return for the sub- 
stantial principle surrendered to them, the semblance at 
least of a similar principle — ^framed the paragraph in ques- 

• tion accordingly. 

The gendral tendency, and it must consequently be in- 
ferred, the contemplated aim, of the Eegulations newly pro- 
posed, is not only the obstruction of the indirect, but also 
the final and total destruction of all direct, Chinese inland 
trade on the part of British and Foreign subjects at large. 
In other words : these Eegulations, as foamed by the In- 
spector-General, Mr. Hart, in communion with the native 
Intendant of Customs at Shanghai, and by the Tsung-U 
Yamen transmitted to the Representatives of Western Powers 
in Peking, follow out, to the fuU extent that in them liesi, 
the policy of the Chinese Government to exclude all foreign- 
ers alike from the Interior of China ; to confine aU foreign 
intercourse to the Treaty-ports, and, so far as for the present 
may be found practicable, to the sea-borders ; to obstruct 
foreign trade to the utmost ; and, whilst thus obstructing, 
to the utmost to tax it, for the combined purpose of, com- 
jneroial restriction on the one hand, of military armament 
on the other, and with an ultimate view to the consumma- 

• tion of that fondly-cherished dream — the expulsion of the 
outer barbarian from "the bayonet-ploughed soil of Cathay." 
In order to conceal these aims and to give a certain colouring 
to the forcible measures designed for their attainment, the 
foreign merchant and, as in collusion with, and misguided 
by him the native merchant, are, in accordance with the 
Tsung-li Yamen's despatch of March 23, 1872, assumed to 
be intent only on defrauding the Chinese Customs, and to 
render it imperative, for the protection of the Imperial 
revenue, that such evil intent should be met by the inflic- 
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tion, regardless of existing Treaties, of disabilities (Regula- 
tions (b). Rule iv. § 2, § 3 ; Reg. (c).Ruleiv. § 2.), heavy 
duties (Reg. (b). Rule i. § 3, § 6,Ruleii. § 1, §'2, Rule iii, 
§ 3 ; Reg. (c). Ruleii. § 8), exorbitant fines (Reg. (c), Rule 
iii. § 1, § 2), and wholesale confiscation (Reg. (b), Rule ii. § 3, 
Rule iii. § 3, § 4, Rule iv. § 2 ; Reg. (c), Ruleii. § 5, § 7, 
§ 8, Rule iii. § 3, Rule iv. § 3), on the principle : confisca- 
tion first ; inquiry into the merits of the case afterwards 
(Reg. (b), Rule iii. § 4). 

, The extreme boldness — provoked, it would seem, by cer- 
tain portions of the letter of June 21, 1872, addressed by 
the Shanghai General -Chamber of Commerce to the Chief 
Superintendent of, British Trade in China,^— with which 
these iron Custom-house and Barrier fetters are proposed 
to be placed upon that trade by the Inspector-General and 
the Tsung-li Yamen, and which, if anything can,* should 
open the eyes of the mercantile community and of Western 
Cabinets to the true commercial policy of the latter and the 
real tendency of the influence exercised in Peking by the 
^former, render a detailed consideration of the Regulations 
in, question, on my part^ unnecessary. Some of the principal 
objections to the Regulations (b), moreover, have already 
been laid before the reader. They leave me only a few 
observations to add. 

As to the proposed Regulations (c), relative to the purchase 
of Chinese produce in the Interior by foreign merchants 
and its conveyance, subject only to the half-duty stipulated 
by Treaty, to one of the open ports for shipment abroad, 
they render such a buniness-transaction practically impossi- 
ble, and so reduce, in this respect, the provisions of exist- 
ing Treaties absolutely to a dead letter. 
No Chinese household includes foreigners. The meaning 
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of the P^ A of Rule i, § 2, therefore, i.e. persons of the for- 
eign merchant's household, " to whom and himself alone 
permission is granted to proceed inland for the purpose of 
buying produce of the soil, must be taken as restricted to 
foreign employes of his firm. But -whether this be so or 
not : what foreign merchant, who, totally unacquainted with 
the exact geography and the productions of each single 
locahty in the Interior of China, is on the one hand expect- 
ed in his ignorance to state beforehand, not only the name' 
of the very village or mart, at which, and no other, he 
intends and shall be allowed to purchase certain specified 
articles that may or may not be produced or offered for sale 
at that particular village or mart, but to declare also, as it 
were on oath, in what district the mart or village, in what 
prefecture the district, and in what province the prefecture, 
according to the ::^ jft — ^^ }§, is situated, while on the 
other hand he is threatened with civil disabilities, minous 
fines, and total confiscation of his property, if he fail in the 
observance of but one item of the Inspector-General's "direc- 
tions," pass but one of the unrecognised Barriers on his 
road without displaying both his "tripartite" and his goods, 
and deviate on his return but one inch from the right way, 
• — what foreign merchant, I ask, would under such condi- 
tions ever think of going himself, or sending any member 
of his household, whether foreigner or native, on such an 
errand ? If the proposed Regulations (c). should be accepted, 
their framers will have succeeded not only in effectualy se- 
curing to the Chinese Government the full and undisputed 
amount of illegal taxes, imposed by it on native produce 
destined for exportation abroad, to the local Authorities 
their share ol local charges, and to the Customs' underlings 
a proportionate revenue in the shape of "squeezes;" but. 
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what is of even greater moment, in legalising the aggregate 
of those imposts, which may to a certainty be expected to 
go on rapidly increasing ; and in burdening with the yearly 
increasing sum total the British and foreign consumer. 

One ofthe peculiar features of the Regulations (g), and the 
modified and improved Regulations (a) is, that they convert 
the foreign merchant, intending to purchase native produce 
or to dispose of foreign goods inland, to the use of a 
Chinese Customs" employe and check upon, respectively 
accuser against, himself (Regul. (b), Rule iv., § 1, § 3, § 4 ; 
Regulation (c), Ruleiv., § 1, § 2, § 4, § 5); and he is-expected 
to perform this somewhat novel duty, within stated limits 
of time, too, on pain of excommunication (Regul. (b), Rule iv., 
§ S; Regul. (c), Rule iv., § 2)j and at the risk of causing his 
own property to be confiscated (Regul. (c), Rule iv., § 4). 
This is expecting not a little from traders, assumed to be 
intent only on defrauding the Chinese Customs; but the 
device, original, ingenuous, and inexpensive, reflects credit 
on the organizing and expectative faculties of the framers of 
the Regulations, and will no doubt be duly appreciated as 
well as faithfully followed out, in the event of those Regula- 
tions becoming law, by the body of British and foreign 
merchants. 

In § 2 of Rule ii. ofthe Regulations (b), it is not positively 
stated that, as insisted on by the Inspector-General in -his 
anonymous memorandum of November 1, 1871, the "Agent" 
as well as "Goods and Certificate must travel in company to 
secure exemption" from illegal taxation. This follows,, 
however, from the words ofthe preceding § 1 : " When they 
—persons conveying foreign goods inland — have taken out 
a certificate for a place previously designated, they must 
foUow the direct road to it; " — whereupon we read § 2 : — 
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" The duty-certificate and the goods conveyed under its pro- 
tection must always travel and remain together," &c. It 
seems to me, therefore, plain that the Agent of the foreign 
merchant is, in § 2, tacitly assumed to aocdmpany the goods, 
and that the omission can only serve, if it was not actually 
meant, to mislead, 

A highly objectionable article is Eule ii. § 3, inasmuch as 
any foreign mark or writing on the packages of the foreign 
goods conveyed by Chinese merchants inland, might ac- 
cording to it, be construed into a sufficient ground or ex- 
cuse for their confiscation; and such goods, whether the 
property of foreigners or Chinese, would at all times be 
at the mercy of the native Custom-house and Barrier offi- 
cials. The looseness and vagueness of diction and the cor- 
responding selection of Chinese characters in aJl cases, in 
which a latitudinarian sense is demanded by the Chinese 
trade and Custdm-house policy, forms, throughout the Ee- 
gulations, so striking a contrast with the concisiB and to-the- 
point language employed whenever Chinese interests require 
the latter, that it is in reason barely possible not to ascribe 
to this difference in style and expression a designed char- 
acter. 

I need do no more than call attention to § § 4 & 5 of Rule i. 
Upon these two paragraphs hangs, as will be presently 
seen, a claim of indemnity for some ^25,000,000, and 
more, which the British Government would be fully justified 
to enforce, in the event of a fresh war, against the Govern- 
ment of China ; the Treaty-right of Western Powers to in- 
sist on the punishment of those Chinese officials, who, in 
violation of existing Treaty-engagements, have caused 
Foreign trade to be over-burdened with illegal taxes ; the 
future prosperity and development of the entire foreign 
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commerce with, the Chinese people ; and the maintenance 
or abandonment of the important principle involved in the 
question : Whether International Treaties, so long as they 
remain in force, have to be observed ; or whether, on the 
part of both or either of the High' Contracting Parties, they 
may be broken, at any time and in any manner, at their in- 
dividual will and pleasure ? ■ 

Touching Sir Rutherford Alcock's views in regard to this 
question, and on the ground of which he adopted, in May 
1870,: an opinion' diametrically opposed to the opinion with 
more than usual warmth urged by him*in July and Novem- 
ber, 1868, a,nd demanding consideration here, they are so 
intimately connected with the two' antagonistic opinioiis 
themselves, that I am unable tg separate the subject. It is 
not, 1 think, unfair to assume, considering the tenour of his 
own s,1;a|ie:pien'ts, tha,t, in thus veering completely round, the 
late Eepresentative of England at Peking has been to some 
extent influenced, on the one hand, by a petty spite against 
the merchants, who had caused his Eevision Convention to 
fall to the ground, and who had thereby induced his shelva- 
tion, on the other hand, by a strong desire to ingratiate him- 
self again with the Ministry of the day. Be, this as it may, 
Sir Eutherford Alcock wrote, as we have already seen, as 
follows : — v 

In July 1868. 'in May 1870. 

China, like most other countries. The merchants have psrsistently 

by entering into commercial Trea- maintained an interpretation dis- 

ties with foreign States, has, in tinctly and authoritatively repu- 

considei;ation of a fixed payment diated by the only competent aii- 

of maritime and transit duties, fore- thorities in such a matter — the 

gone' all further right of taxation on two High Contracting Parties, the 

whatever can he shown to constitute British and Chinese Governments. 

the foreign trade, import or exports Neither the opinion of the Law 
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Otherwise, of what use could be the 
provisions of the Treaties so care- 
fully fixing and limiting the Tarifif 
rates, import, export, and transit ? 
If the Territorial Government re- 
tained the right to surcharge these 
at pleasure, the whole trade could 
at any moment be stopped, or more 
gradually dwarfed and finally ruin- 
ed by burdens it is unable to bear, 
or prohibitive diities. The le-kin con- 
stitute a violation of Treaty tights... 
On that one article, opium, alone 
the Chinese Government reserved 
its absolute right of (inland) taxa- 
tion without limitation by Treaty... 
There is every desire on the British 
Minister's part to avoid... pressing 
for impracticable measures either 
beyond or within the limits of exist- 
ing Treaties. But this one ques- 
tion of an assumed right of the Chi- 
nese Government to tax foreign 
trade ad libitum is one of principle, 
and of such vital moment to the in- 
terests of commerce, that a British 
Minister can haveno discretionary 
power in protesting against it as a 
violation bf Treaty. 

In Kovemher 1868. 
I still hope Your Imperial High- 
ness (Prince Kung) and the Minis- 
ters of the Ya-men, collectively, will 
see that the time has arrived for re- 
moving all just cause of complaint 
and placing the trading-relations of 
British subjects in the Interior on 
the footing of security and immu- 



Ofi&cers of the Crown, as to the le- 
gal and proper interpretation of 
these Articles ; nor the equally clear 
testimony of the late Sir P. Bruce 
and Mr. Wade, both engaged as the 
Secretaries of Lord Elgin in draw- 
ing up the several clauses of the 
Treaty, as to the true meaning and 
intent of those articles in his Lord- 
ship's conception, have availed to 
deter the merchants from reiterat- 
ing a fallacy, and insisting upon an 
interpretation, which rests upon no 
better foundation than their own 
opinion against aU evidence and 
authority. 

But Treaties are not of privata 
interpretation, according to the in- 
terest or caprice of individuals trad- 
ing tinder their stipulations. What 
the Treaty of Tientsin does grant 
in this matter of transit both Go- 
vernments are agreed, and their 
joint decision is without appeal. 
By that Treaty, the importer of 
foreign goods has the right to sell 
them at the port without liability, 
while they remain his property, to 
any other duty than the import 
duty, or to send them to any inland 
market which he may select, free 
from any other charge than the 
Customs dues on importation and 
the stipulated transit duty of 2^ 
per cent. But both at the port and 
at the internal market, wlieii once 
the goods hare passed out of his hands, 
they are liable to bear whatever la.xes 
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nity from illegal taxation and ob- or duties the Chinese administration 

struction, without which the Treaty may see fit to levy on them (in com- 

itself becomes a dead letter. This day men with similar goods of Chinese 

eight years ago Lord Elgin and the origin); This is the authoritative 

army that accompanied him, left reading of the Articles in question, 

the gates of Peking, after having se- accepted by Her Majesty's Govern- 

cured the ratification of the Treaty of ment.... These are the conditions of 

Tientsin, atid, in negotiation with Trade, as determined by the only 

Your Imperial Highness a further authoritative reading of existing 

Convention that, in the terms ^f Treaties. 

your proclamation then issued, ' Hereafter the weapons of war may 
for ever be laid adds,' 

Whatever allowance we may be inclined to make for a 
diplomatist who, after having borne the greatness of England 
on his shoulders, had, after a long exposure to the debilitat- 
ing effects of the climate of China, faUed in the crowning 
effort of his public Hfe, and returned home only to disap- 
pointment, neglect, and privacy : it is painful to see a man 
even in Sir Rutherford Alcock's present position, on grounds 
which are but too transparent, not only abandon without 
reason, but entirely ignore, a former view which he had de- 
liberately formed, supported by valid, logical, and urefuta- 
ble arguments, and in the strongest 'conceivable language 
impressed, in the name of England, on (what he believed 
to be) the Government of China ; nay, reduce that view, as 
adhered to by others, to a fallacy resting, against all evi- 
dence and authority, on the mere interested or capricious 
interpretation of "trading individuals." I doubt whether 
inconsistency, ill-judgment, and bad taste could be carried 
much further. There exists, to my knowledge, no authority 
whatever for attributing to Sir Frederick Bruce the opinion, 
imputed to him by his successor at Peking. The former 
Minister, certainly, neyer acted as Secretary to Lord Elgin's 
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Embassy. With the opinion of the Law Officers of the 
Crown " as to the legal and proper interpretation " of Art. 
xxviii. of the Treaty of Tientsin and Rule vii. of the Trade 
Rules, I have not the advantage' of being acquainted ; but, 
with every deference to their Lordships, I venture to think 
that no interpretation can be well considered, or rest on a 
sound basis, which is at variance with the clear testimony 
previously adduced by me. 

The point which here concerns us is the strange and 
novel doctrine, advanced by Sir Rutherford Alcock, to the 
effect that " the two High Contracting Parties, the British 
and Chinese Governments, are the only conipetent authori- 
ties to agree and decide upon the meaning and purport of 
a Commercial Treaty, concluded through their Plenipoten- 
tiaries between the two nations, and that their joint deci- 
sion is without appeal." Sir Rutherford would seem to have 
imbibed in "the Capital of the Son of Heaven" quite ultra- 
absolutistic ideas regarding the Powers that be. Magna 
C/ia?'to, Parliament, and the People of England, manifestly, 
had sHpped from his memory. Imagine British merchants, 
who, on their faith in certain clearly expressed provisions of 
the international Treaty of Tientsin, have invested some ten 
million £ sterling worth of British property in Shanghai alone, 
to be told by Her Majesty's ex-Chief Superintendent of Trade 
in China, that, His Imperial Highness Commissioner-Presi- 
dent Prince Kung, and Her Majesty's Secretary of State for 
Foreign Affairs the Earl of Granville, having agreed to re- 
duce the said provisions to "a dead letter," there is " no ap- 
peal from their joint decision" ! But, let the pleasantly 
pass. 

Great Britain has thus far been content to allow her Re- 
presentative in Peking to occupy the position of a most 
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humble, yet unsuccessful petitioner for? admittance to but 
the threshold of the Imperial Palace, for access to but the 
foot of the Dragon-throne of "the One Lord of the World." 
With the gates of the Empeior's Palace shut in his very 
face, almost ignored by' th« overweening Tatar Monarch, 
and unnoticed by his supercilious seAii-barbarous Govei^n-t 
inenti thatBepresentative has been told by a Deputy : — You 
will for the present be suffered to stay in the Capital ; but as 
to any business between I your Outer Principality and the 
Government' Universal, it can be transacted only 'with! this 
temporary " Commission, > Imperially appointed for the Ge- 
neral Control of the Various Tributary States' Affairs," and 
a barbarian servant engaged for the purpos'@.'i) Aye, and meb 
having been found to accept, and feel proud of, such a posiJ 
tion i Sir Rutherford Alcock setlta revising the' Treaty of 
Tientsin with the " barbarian servant " of a Commission ap- 
pointed for the General Control of the Affairs of the British 
Dominions and other Dependencies' of the Ta Ching. Empire' ; 
and concluded the Supplemeiitary Convention of Peking 
with the Tsung-li Ya-men. With the Tsung-li Ya-men^ako 
were the Treaties of Tientsin and other Treaties concluded. 
Is the Chinese Government, i. e. the Emperor of China; bound 
by those Treaties ? Morally speaking : no doubt ; legally 
speaking : hardly.i There exists, 'J according ' to Chinesei no- 
tions, at any given period of time but one Ruler, i Heaven's 
Representative on Earth, the.' reigning Soveireign, >to whoth 
the whole human race,i,s subject, and whom we|." outer bar- 
barians " are wont to style " the Emperor of China." He is, 
-If:- . ■ J., . 'I ' 

so long as he occupies the throne, nameless. His reign 

alone is distinguished by a mo'tto of good augury, "or years' 
epithet, ^ ^"'nien 'hdo. ,.„That of the present reign is : %'^$.; 
which may be rendered "Glory's Consummation," and is in 
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the West generally mistaken for the Emperor's name. His 
historical or Temple-name, Hie will receive only after his • 
death. Imperial Eescripts or Edicts, and similar State- 
papers, which are issued in the Emperor's name, neutrally, 
i. e. without the use of either the first or third persenal pro- 
noun, || have the concluding formula : §L i^, " This from the 
Emperor," generally but erroneously rendered: "Eespect 
this ! " Even personal letters, in which the Emperor writes 
as j^, " I, THE Emperor," which character no other Chinese 
is allowed to use on pain of death, bear no signature. 

The validity and authenticity of all Chinese State documents is 
determined by the proper State seal being, attached to them, in con- 
clusion of the document and with the date, £ i. " Glory's 
Consummation, year the 10th, moon the 6th, day the 18th," 
written {Jerpendicularly, downwards, through the midst of 
the seal. An international Treaty requires, on the part of 
China, the Great Imperial Seal, to render it valid and bind- 
ing on the Emperor and his Government. To the Treaty of 
Tientsin and other Treaties this seal is not attached ; but 
one of a very differeiit character. 

The inscription, in ancient writing, on the former seal, 
reads in modern Chinese characters, and English : — 
gj. 5 " The dominion of the World (I, the Emperor, have) 
^ ^ received from Heaven ; The splendour of past ages 
it ^ (of Dominion has) descended (on Me)." The seal, 
1^ 5c with a sHghtly varying inscription, was first intro- 

II To give an illustration of this peculiar style, I will subjoin a literal translation 
of the Imperial .Rescript, which ordered the appointment of the late Mr. Buriingame 
as (Chinese) State or Public Messenger (tantamount to " Queen's Messenger") : — 

" It having been 

Reverentially submitted by the Commission for the General Control of Individual 
(Tributary) States' affairs, that the Public Messenger P'n Ngan-chta (the Chinese trans- 
literation of " Burlingame," usually named simply P'u) transacts business-matters in a 
conciliatory spirit, and is thoronghly conversant with the fundamental relations of the 
(Governing) Central (State) and the (Governed) Outer (States) : it is hereby ordered, that 
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duced by the great founder of the 'Chin Dynasty, Shih 
'Pluang Ti. The one at present in use, is the third stone. 
The inscription on the second seal is in (Manchu and),Chih 
nese : M. ^ ^ 9, which may be rendered : " The Emperor's 
gem." The character jg, pdu, "precious, resplendent," is 
an epithet, applied to the' Imperial seal; as it is, /.C, by 
one person to the family of another, of vrhom a Chinaman 
win speak as " Your precious family," or to the shop of an- 
other man, of which he will sp^k as "Your resplendent 
shop," in both cases using the same predicate K. The term 
for seal is yin, EP. The use of the latter seal has been as- 
signed to the Tsung-li Ya-lnen, in its intercourse with the 
Representatives of Outer (Tributary) States,; — an act of great 
international impropriety. 

Already on the signing of the Treaty of Tientsin, Mr. 
Wade, at that time Lord Elgin's Interpreter, had his mis- 
givings on this subject, as will appear from the following 
documents : — , i 

The Earl of lllgin to Lord J. Russell. 

,. Peking, October 26, 1860. 
My LoED, — I have; the honour to inelose a translation of tiie Imperial 
Decree conferring full powers on Prince Kung, and of the certificate 
affixed, to the ratified Treaty, and signed and sealed by him, deplajring 
the apposition of the Emperor's Seal to the Treaty to be a full and vaUd, 
a;ct of Imperial ratiflcation; Before consenting to be satisfied with the, 
ratification. in this form, I inquired what Baron: Grosi' views on the sub- 
ject were, and I ascertained that he would be glad to have the certificate 
which I proposed to demand, but that he was quite willing to accept the 
Seal as a valid act of Ratification, even without any such certificate. 

(signe'd) Elgin and Kincabdine. 

he be appointed to proceed to the Individual (Tributary) States, bound by Treaty, in the 
capacity of an Oflicial of rank, to manage such matters as have arisen, in reference to 
each Individual (Tributary) State, out of the (commercial) intercourse between the Cential 
(Btate=China) and the Outer (barbarian States). The rest according to prevision. This 
from the Emperor. T'ung-chih, year 6, moon 10, day 26, (" Union and Order," November 
21, 1867). 



168. .THE TREATY RIGHTS OE, THE 

Decree produced by.the Prince of Kun/j at the Court .of .the Bfftrd pf ^^ , f 
Ceremonies hcf()re signing Oie^ Coiiventwn of the --, ,.,, i i • 

.24.th October, 1860. 
(TranBlation) '''■■' ' i ','■ 

On the 7tli day Of the 8th moon of the' 10th year oif the rdgn of Hien- 
fung, (21sti| September, ;^860) fee Chi^f Secretariate hai the iionou.r. to 
receive the fpll^wing Imperial Decree] : — ^ • ,i /i 

"\Ve .command Yih-su, Imperial Prince of Kung, to be Imperial 
Commissioner Plenipotentiary, with power to do whatever may be ne- 
cessary to the exchalngiiig of Treaties and the making of peace between 
the twb nations. Eespect thik 1 'f ; '>'■■.'-;••.',' ii . ■ 

(Note.— The term '".t3i^ri-kiijeu,'!,ti;^nslafj^i|f'^le^ipotentiary," is of foreign ma- 
nufacture, and employed here, as on former occasions, out of deference to our ' pre- 
jndicey."' ike plenlp&tentiaty ^ power, Ja'cJeBrdiing to Chinese jnotions and usages, is! 
really conferred by the wqrds " pien-i-hina-sz," — '/^ to do the things which the occa- 
sion may demand as essential." — T. F. W. 

Certificate appendeS, to the Treaty of Tientsin Iry' the Prince 
of Kung, October 24, 1860. 
(Tjf^nsl^tiop.) i I.,.,-, r ,,,:• ■(,, ■_.■■:'■< <\- ,;■>,! 

The Prinee of Kung, Commissioner and Plenipotaitiary of his. Ma- 
jesty the Jlmperor of thfe Ta' Tsing Dynasty, 'herelJy executes a certi- 
ncate : — ' ' ^ ■• 

Be it known, that the impression of the ' Hwang Ti-chi P'au ' (the 
fifth of the twenty-five seals of the Bnlpire), which has been reveren- 
tially alffixed to the foregoing Ti-eaty, the same being the Treaty of Peace 
dOncluded at Tientsin in the year wu-wu- (1858), is an attestation of the 
full assent of his M£tjesty"the Erilpieror of China to, and his promise to 
abide by, all' the Articles therein, and render^ unneoesstoy any separate 
authbrisatioto' by the Imperial signature. This Ce(rtifleate is accordingly' 
appended to' this Treaty, to serve aa a record for evermore. Executed 
at Peking, oil the 11th db,y, of tlie 9th moon, in the 10th yeat of the 
reign Hien-fung (20th October, 1860.) • 

How l*ririce Kung, the Mandarins, and the Tatar Court 
mustliave smiled, on this occasion, at the facile belief, and 
easily-led punctiliousness of " those outer barbarians ! " 
How admirable the sarcasm, which lies in the analogy be- 
tween ihe ^^ j^ K, and " the Emperor's full assent to, aoad' 
promise to abide by, all the Articles of the Ti-eaty of Tien- 
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tsm ! " Does not, moreover, the very Certificate state, that 
His Majesty is " the Emperor of the TaGhing Empire," (by 
Mr. Wade erroneously rendered^-a palpable absurdity — the 
Ta Ching " Dynasty "), i. e. of the entire habitable Earth? § 
And is "the Lord of the World "IT bound by a promise, 
forced from him by some of his own rebeUious subjects ? 
Then, the laughable idea of Prince Kung, any more than a 
common coolie,* vouching for the Emperor's assent; and 
the foreign-invented, senseless tenn "tsiuen-Muen, translated 
Plenipotentiary," which reduces the whole oertificate-aflfair tO' 
a mere farce. 

But, even assuming the Decree, produced by Prince Kung, 
to have had the proper seal attached to it, Mr. Wade trans- 
lates : — ."We {i.e. J^, I, the Emperor) command.... Respect 
this!" The concluding formula itself, however, — correctly 
rendered : " This from the Emperor," — proves that the sap- 
posed Edict was worded in the usual style, and that the true 
version would have been : "It is (hereby) ordered, that...." 
On account of the absent. Imperial pronoun jj^, Mr. Wade 
cannot possibly have misapprehended the syntax ; but, as 
he would seem to have done on another occasion, — with the 
view of making it appear that the present Inspector-G-eneral 

§ To a large- Atlas, /.' i., published in. 1863 by Provinoi'aJ Authority, and entitled : 
'' Atlas of the Whole of the One Great Ching Empire," and also : " Atlas of the 
Whole Central a*id Outer Dominions of tfee f present) Exalted Dynasty/' there is prefixed 
ih the Introduction, a " Greneral Map" of those Dominions in three divisions ; the first 
comprehending " the Central State," viz., China inolnsive of a pontibB of Russia, of Oorea, 
Japan, etc. ; the two others comprehending both " the Centiali and the Outer States of 
the Ching Empire," viz., the two fkmispliere^of'the Earth.- 

*\ In his famous Edicts to- the Ei^ht Banner-Corps, the Emperor Shih Tsung Hsien 
(Yung Chgng, 1723—1736), says:— H'^'^ 5cT ;S i> "I, THE Empeeoe, in- 
dividually, ara'the Lord of the World;" and by His Imperial Highness Prince Kung, in a 
recently printed volume of Essays, the same doctrine is, over and over again, impressed 
upon his readers in the very strongest language. 

* In the same volume, just referred to. Prince Kung repeatedly adduces the old maxim : 
" The Emperor is the Emperor, and the subject subject," in other words: . There are but the 
oii'e Absolute Ruler of mankind, and, — reduced to the same level before him, all men, 
however high their rank relatively to each other — hia slaves. 
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of Chinese Maritime Customs had been Imperially appointed, 

^he must be inferred to have introduced here the same 

Imperial We, intentionally. Again, he explains ' ' the words 
pien-i-hing-sz to signify :— " to do the things which the occa- 
sion may demand as essential," whilst he translates them : 
" with power to do whatever may be necessary to...." I am 
not in possession of the Chinese text of the Decree ; but the 
reading can only be: ^Mfr^, and Mr. Wade must 
have known, that its meaning is simply : " for the purpose 
of transacting business,"! although he appears not to have 
known, that, "according to Chinese notions and usages," 
Heaven's "plenipotentiary power," solely possessed by the 
Emperor, is never by him entrusted to a deputy for any pur- 
pose whatever. Lastly, Mr. Wade, though fuUy aware of the 
true nature of the difficulty, manifestly had allowed Lord 
Elgin to remain under the erroneous impression, that it was 
not the improper, stamp attached to the Treaty for the Great 
Imperial Seal, but the absence of the Emperor's signature, 
which constituted that difficulty. The Emperor has no 
signature. Its place is taken by his seal. 

According to the authoritative " Collective Code of the 
Ta Ching Dynasty, | the fifth of the ^wenty-five State 
seals, — the one assigned to the Tsung-li Ya-men, is used 
JiUffili. "for awe-inspiring (documents), restraining 
(regulations), and yoke-unposing (bonds)." It 'is quite in 
harmony, therefore, with the title of the Tsung-li Ya-men 
itself. It measures 4-8 Chinese inches square, and is ex- 
ceptionally made of wood, — a particular kind of sandal- 

_Sa , : 

t The sentence may, when the context justifies it, hut not otherwise, he rendered : 
" with authority to transact business." 

t i5t ^ :^ if} # J^- , 16 Tols- 8" , vol. i. ch. ii. fol. 6. I have only the first edi. 
tipn before me ; the text in regard to our subject, however, has undergone no later altera*- . 
tions. 
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wood—; all the other seals, with the exception of the third, 
a small seal made of gold, being cut of precious stone, viz. 
jade, varying in color and quality. || The first or great 
seal, made of white jade, and measuring 4-4 Chinese inches 
square, impressed in vermilion and used J^MM.^> "for 
statutes, etc., emanating from the Imperial Cabinet 
itself," as I understand the phrase. Its inscription, 
claiming the autocracy of the Earth for the Tatar Sovereign, 
is, no doubt, highly objectionable ; the use, for which the 
jifth seal, which is impressed in black, is destined, renders 
its application to international treaties simply insulting. 
Altogether, nothing could be in a more unsatisfactory state 
than are, diplomatically, the treaty-relations of Western 
iPowers with .China, § and,- independently of other, as will 
he presently seen, even more fatal, objections, Sir Kuther- 
ford Alcock can but have advanced his theory, that " the 
■two High Contracting Parties, the British and Chinese 
Governments, are the only competent authorities to agree 
and decide upon the interpretation to be placed on the 
various provisions of the Treaty of Tientsin," in perfect- 
ignorance of the facts and bearings of the case. IT 

A similar, and truly surprising degree of unacquaint- 
ance with the real merits of " the transit-system," 
upon which he advises the British Government,-^ Mr. Wade 
exhibits in his often cited Memorandum, — a composition, 

{{ It cannot be the size of the fifth seal, which has determined the choice of its excep- 
tional nlaterial, as tlie ninth, eleventh, and twenty-first seals are of the same size, while 
the twenty-second one, made of black jade, measures as much as 53 Chinese inches 
square. 

§ Comp. my sssay. On the Universal Supremacy of the Emperors of China, as diplo- 
matically enforced in their relations with Western Powers, and considered in its practical 
bearings and tendencies. — Shaiighai, 1875, 8°- 

^ Sir Rutherford Alcock has- shown, "by some papers contributed to Fraser's Magazine. 
for March and April, 1871, that it is possible for a man of education to reside for years 
as British Minister in the Capital of China, and tO' take 'home from it, even relative to its 
Government, nothing but erroneous notions. 
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as he hims^lf observes, "of immense length," but of neither 
breadth nor depth ; in which the distinguished author in- 
cHnes to all sides ; affirms and negatives, emphasizes and 
"buf's, proposes and opposes, approves and disapproves, 
everything ; .extends his full hand, under the appearance of 
his little finger, to the Chinese official, and his Uttle finger, 
under the appearance of his full hand, to the British mer- 
chant ; would fain please God, and decidedly not displease 
the Devil. If Mr. Wade had been a Member of the Tsung- 
li Ya-men, or been looking forward to the chances of another 
Burlinganie Mission, he could hardly have argued more 
ingeniously than he does, in support of the continuance 
of a system of illegal inland taxation in China, which, so far 
as tradq with the Interior is concerned, virtually reduces 
the Treaty of Tientsin to a dead letter. But his pro-Chinese 
bias and feelings, rising up to " mountains full two hundred 
li in height,"* are so weU known as to require no further 
elucidation on my part. 

To what extent, however, Mr. Wade was unfit, not 
only from his strong prejudices, but from defective in- 
formation, to advise the British Board of Trade on the subject 
under consideration, will appear ft-om the following state- 
ments, made by him, namely: — "A fair Tariff of import 
and export customs was (in virtue of the Treaty of Nan- 
king) published in 1843, but the promised declaration by 
which the inland transit duty was to have been regulated 
never appeared." His Excellency, therefore, was mani- 
festly ignorant of the official publication of the declaration 
in question, dated Hongkong ■ June 26, 1843, as well as 
of the existence of the " Supplementary Treaty ofHooman- 



* See Mr. Wade's 7'sS Erh Chi, Loudou, 1847, 4». p. 32 ; and Key, Exercise i, 13 p.p 
4-6. About thiec Chinese li are equal to an English mile. ' 
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Chai of October ,8, 1843," and the Government Noti^ 
fication of February 20, 1844; altboitgh, strangely enough, 
he adds : " it was doubtless, of the rates to be charged at 
these— certain fixed points, or — barriers, a list of which is 
published in the Code of the Board of Revenue, that the 
declaration required by Sir Henry Pottinger, in 1842, was 
demanded.".t There is nothing here but confusion. In 
the Treaty of Nanking of August -29, 1842, in which it is 
expressly stated that the amount to be levied as transit, 
duties, " shaU not exceed — :per cent on the tariff value" of 
British imports, there is.no allusion made to inland " Bar- 
riers," at which he rates of duties were then to have been pay- 
able according to measures of length, weight, and capacity. 
The Chinese tariff of inland taxes, at the period in question 
levied at the various inland Custom-houses-^-there exi,sted 
then as yet- no Barriers, — and published in the Code of 
the Board of Revenue, I was duly promulgated by the British 
Plenipotentiary. :' 

Again, in reference to the optional clause in Art. xxviii. 
of the Treaty of Tientsin, Mr. Wade writes : — "This stipu- 
lation, like that in the Treaty of Nanking, had reference to 
the Barriers that had been sanctioned by the Board of Re- 
venue." In the first place, this sentence includes a contra- 
diction in terms, inasmuch as, at the conclusion of the 
Treaty of Nanking, no ''Barriers" had been " invented," 
Mr. Wade apparently confounding them with the old Cus- 

t The declaration or promulgation of the tariff of inland duties, of which Mr. Wade 
here Bpe&,fcs, can possibly refer only to Sir Henry Pottinger's '.' Declaration .of June 26, 
1843," which he has just asserted to have never appeared) — because in that document alone 
the tariff in question is alluded to. I find to my surprise also, that Mr. Wade, towards the 
conclusion of his memoranUum, actually quotes the "Supplementary Treaty signed at 
Hoc Mun Chai, 1843." All I can say is, that his Excellency must, with that Treaty before 
him, be inferred to have read it very partially, and for a special purpose Only. 

t A translation of the _,Tarife is given also by the late Mr.^ Wingrove Cooke, in his cor- 
respondence from China in the years 1857-58, London 1859, 8°'p.pi 194-5. 
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tom-liouses.|| And, in the second place, the optional clause 
in Art. xxviii, of the Treaty of Tientsin had by no means 
reference to the Barriers only which, suice the Treaty of 
Nanking, might, or might not, have been sanctioned by the 
Board of Bevenue, but to the whole of the inland charges, 
including le-kin, which were being levied at the time, and 
were not to be increased thereafter. Had Mr. Wade read 
the Treaty-Article referred to with the least degree of at- 
tention, he would have avoided falling into an error, solely 
on the ground of which he was afterwards enabled to draw 
so fine a distinction between " transit "-taxes and le-hin, in 
favor of the legality of the latter impost. 

" But it was found," Mr. Wade goes on to say, " that in 
the then conditions of the Interior and especially of the 
valley of the Great River, the requn-ed notification, if pro- 
ducible at all, could not be looked for without very consider- 
able delay; " and that "therefore, by the 7th of the Rules ap- 
pended to the Tariff, the inland duty on all imports and ex- 
ports therein enumerated was limited to a sum equal to half 
the duty leviable upon them under Tariff, and that on duty- 
free goods, to a sum equal to 2|- per cent, upon value ; 
exemption from any- additional impost in transitu being se- 
cui'ed by certificate." I hardly comprehend his Excellency. 
The notification in question might have been " produced '* 
at any moment. Does Mr. Wade, then, mean to say, that 
a fixed inland commutation-tax was finally agreed upon, be- 
cause the valley of the Yang-tze was at the time in the 

II The Tsung-li Ya-men and the Superintendent of Trade for the Middle Ports, the late 
Ta6ng Kuo Fan, do not participate In Mr. Wade's strange error. In the notification of the 

Governor-General of the Two Kiang, he states: — "I, Tseng Kuo Fan in reference 

to a oommunioation from the Tsung-li Ya-m6n, respecting the first article of the regula- 
tions, which were established in the 11th year of Hsien F6ng, and requiring that foreign 
merchandise, entering ^^he Interior, shall pay duty at the Custom-houses §p and h-iiti atthe 
Cubtoms harrierb -^ Ax." ' , 
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possession of the Tai-pings ? Legitimate trade in that quarter 
existed not : all intercourse with the rebels having been 
strictly forbidden. What advantage, therefore, could "a 
fixed tax" have presented to the Chinese Government over 
its accustomed " irregular and multiplied levies," in districts 
temporarily beyond the reach of its authority ? Did Lord 
Elgin, perchance, conclude his Treaty with China solely with 
a, view to her disturbed provinces ? It would seem that 
Mr. Wade could have perused neither the Treaty itself with 
due attention, nor Lord Elgin's despatch to the Foreign 
Office, of November 8, 1858, at all. For Art. xxviii. of the 
former, compared with . Rule vii. of the appended Rules, 
distinctly says that one fixed inland duties commutation-tax 
it was adopted on account of " charges suddenly and arbitra- 
rily imposed by the provincial authorities as transit duties 
upon produce on its way to the foreign market, and on im- 
ports on their way to the Interior, to the detriment of 
trade ; " and the latter document as distinctly states, that it 
was in '-' the substitution of one fixed payment for the pre- 
sent irregular and multiplied levies, the remedy was to be 
sought against this grievance," — a grievance, which had from 
all sides been pressed upon Lord Elgin by the mercantile 
bodies. Finally, Mr. Wade here admits, that the one fixed 
commutation tax was to absolutely commute "the inland duty 
on all imports and exports," and' in the same breath main- 
tains that the certificate, certifying the due payment of that 
inland -duty, was not to exempt all imports and exports from 
" the inland duty," but from " any additional imposts in 
transitu only," — a palpable contradiction in terms. 

" I am not in a position," Mr. Wade remarks, " to state 
whether Sir Henry Pottinger supposed that the single pay- 
ment, by which he stipulated that the Chinese merchant 
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was to compound for his barrier dues, would exempt the 
goods he carried inland from all farther taxation. I suspect 
that he did; and the mercantile community, thtjugh, with 
reason, not sanguine that the promised scale of inland du- 
ties would ever be published at all, were, I think, under the 
same impression as to the sense of the Treaty stipulation." 
If his Excellency, when he wrote this, as Secretary of the 
British Legation in China on leave of absence in London, 
and with the very Archives of the Foreign Office at his dis- 
posal, was not in a position to ascertain the fact, which h& 
"suspects": who could have been? His suspicion, how- 
ever, is ill-founded. Sir Henry Pottinger, m his Declara- 
tion of June 26, 1843, did not compound the then leviable 
inland taxes— by Mr. Wade erroneously styled "barrier 
dues " — by one single fixed tax — but agreed that the British 
(the same as the Chinese) merchant should pay the whole 
of the actual inland taxes at that period levied upon native 
trade, to an extent not exceeding the then rates, such rates 
being upon a moderate scale. And how, with the said De- 
claration before it, could the mercantile community have 
participated ui Mr. Wade's groundless impression ? What 
reason, moreover, had merchants to apprehend that Sir 
Henry Pottinger would -fail in causing the promised scale of 
inland duties — ^involuntarily Mr. Wade recurs again and 
again to the use of the true designation for taxes, to which 
he otherwise applies the misleading term of " barrier "- or 
" transit "-dues — to be published ? 

Mr. Wade further observes : — " Through the native trade, 
undoubtedly, the le-kin hits our own trade hard, and for 
more reasons than one we are justified in crying out ; but 
again we mustbe careful to remember what the tax really is." 
Its nature appears to me to be singularly misunderstood. 
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"Since the last payment, "he 
writes," of. our inderanity in 1865, 
only, has the Central Government 
caused two-fifths of the Customs re- 
ceipts (^he amount that the French 
and ourselves drew annually from 
1860 to 1865) to be remitted to Pe- 
king. The remaining three-fifths are 
applied to the expenditure of the 
'provinces.' So they were through- 
out the whole five years of ind,em- 
iiity payments ; and except the Can- 
ton quota, which, up to a certain 
date, had always gone to the purse 



" As I hajfe before mentioned, the 
Central Government, it might be 
more proper, perhaps, here, to say 
the Court, now draws and applies 
nearly lialf the total of the Tariff 
duties. It has no other fund so 
large, and none so regularly paid. 
Be its alarm " (at the abolition of 
the import Tariff, proposed by his 
Excellency) " ever so great, the ac- 
tion taken by it will be slow. The 
Decree calling for the provincial re- 
turn will be for a time disregarded, 
or at the best tardily obeyed." 



of the Imperial household, so, for the last fifteen years of trouble, have the, 
whole of the maritime duties, collected on foreign trade, been applied." 

"The le-kiit taxes are, and for 
years to come will be, indispensa- 
ble to the Chinese Grovernment . . .To 
find bread for its standing civil and" 
military estabhshments, to say no- 
thing of the. large bodies of militia 
or volunteers, which are demanded 
of it to make head against the re- 
bellion or brigandage incessantly 
troubling it in one quarter or an- 
other, tlie State has been driven to 
various abnormal ways of recruit- 
ing its means." 



"The " squeezes" of the local au- 
thorities, that is, I presume, the le- 
Jdti or war-tax, of the abuses con- 
nected with which I shall have 
enough to say, owe their existence 
and evil growth to the same de- 
mand for supplies, not to any ac- 
tion taken by or through the Cus- 
toms Inspectorate. In some form 
or degree the impost is of far older 
birth than the Inspectorate, and 
must be at this moment a chief re- 
source of Government in regions far 
beyond the influence of that Institution." 

It is alinost painful to follow Mr. Wade through the laby- 
rinth of his illogic, inconsistency, self-contradiction, a;nd 
verbose inaccuracy. After having incidentally stated that 
the le-Jcin, " though ostensibly a voluntary contribution, is 
in reality a tax of great elasticity upon all trade, and one 
which, in course of time, becomes as grievous in the arbitra- 
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riness of its imposition as the 'benevolence' of our Kings of 
old," his Excellency tells us, that it is only through the na- 
tive trade it touches our own ; asks us, in justification of 
the grievously-arbitrary impost, to carefully remember what 
the singularly* misunderstood tax really is; thereupon pre- 
sumes it to be the squeezes of local authorities ; in the same 
breath positively affirms that it constitutes one of the chief 
fiscal resources of the Chinese Government, being the bread 
of the Chinese Army ; an^- finally explains its true natiire 
by warning the English Board of Trade, that it (the k-kin) 
is no impositioij, of the Foreign Inspectorate-General, but — <5on- 
sidering that three-fifths of the Customs revenue, derived 
from British and foreign trade, have been regularly absorbed 
by the Provinces, whilst, during the period 1860 to 1865, 
the remaining two-fifths were appropriated by England and 
France for war expenses, and go now towards the support 
of the Peking CJourt,- — simply a necessity, imposed upon the 
poor Chinese Government partly by Great Britain herself 
Such,' — however little of logic there may be in Mr. Wade's 
argument, if there be any at all, — appears to me to be the 
drift of his remarks ; and this inference is confirmed by the 
whole tendency of his subsequent, less occult reasoning. 

The statements here animadverted upon have, at all events, 
scarcely any foundation in truth. The le-Mn, chow-fang, and 
similar imposts, are taxes, directly and in open violation of 
Treaty-engagements, levied upon British and foreign im- 
ports, and native exports destined for British and foreign 
ports. They are not the " squeezes " of local authorities, 
but illegal taxes imposed by the Chinese Government. And 
these taxes are not being levied to supply bread to the Chi- 
nese troops engaged in the suppression of rebellion and the 
restoration of order, but, partly for the obstruction of foreign 
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inland trade, partly, — and for a number of years past, at 
least, this has heeh the case,^ — ^for the purpose of military 
armaments against Western Powers generally, and against 
England in particular, — a purpose, to which a large part of 
the three-fifths pt the regular Customs revenue, alluded to 
by Mr. Wade, is equally applied in the Provinces. It is well 
for the Court of Peking, that Mr. Wade is so little acquainted 
with its resources ; or else the Imperial Household must 
have had a hard time of it during the Franco-British-in- 
demnity-paying period of 1860-1865. But what logical 
coimection there exists between the Emperor's rehef from 
penury in 1866, and his alarm at Mr. Wade's intended pro- 
position to abolish the import Tariff in favor o£ a " emi^ 
blanche inland taxation," on the one hand, and His Majesty's 
slow action and " a Decree calling for the provincial return, 
which win for a time be disregarded or at the best tardily 
obeyed," on the other, is to me a mystery. Or had bis Ex- 
oellency here once more and suddenly been seized with the 
idea, that the le-Mn taxes are nothing more nor less, than 
"the squeezes of local authorities"? Does he consider 
" the Court," i. e. the Emperor and his household, and " the 
Chinese Government," i. e. the Emperor and his State-Se- 
cretariate and Privy Council, to constitute in the divine-ab- 
solutistic Empire of the Ching, two distinct elements of 
power, independent of each other? And what relations 
existed there between Mr. Wade and the Foreign Inspector- 
ate-General of Chinese Maritime Customs, that he should 
see occasion to disconnect from the le-kin " a department 
which, if not on other grounds as much above suspicion as 
his Excellency 'is happy to believe,' is entirely distinct 
from the receiving offices" ? That there exists some con- 
nection between the levjang of the le-kin taxes and Foreign 
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Custom-houses, " the foreign Commissioner of Customs at 
each port, being, it is true," as Mr. Wade himself remarks, 
" the subordinate of the Chinese Superintendent of Customs," 
I can positively affirm ; to what an extent that connection 
goes,§ is a question I am not prepared to answer. 

Mr. Wade states :— " By Article ix. of the Treaty of Tien- 
tsin, Lord Elgin obtained for the British merchant the right 
to travel with a pass-port, on business or for pleasure, to 
any part of the Empire. This gave him personal access to 
the markets whether as buyer or seller, and secured him, at 
all events, against false information.... So far as Article ix. 
of the Treaty of Tientsin is concerned, it is my impression 
that the privilege it guarantees has been fairly enjoyed.'... 
The personal access which it does authorise to whatever 
places the foreigner desires to visit, has been, with rare ex- 
ceptions at aU events, conceded him.... At Shanghai, notwith- 
standing our power of visiting the producing districts, tea 
and silk are procurable on as good 'terms at the port as up 
the country, if not on better ; but this because the native 
community have the wit to combine. The foreign community 
invariably compete. The combination of the tea -growers 
proves, I fancy, too much even for the native brokers." It 
is characteristic of the present Representative of England in 
China, that he represents the right of the British merchant 

§ That the Foreign Commissioner of Customs at Shanghai, Mr. Dick, knows to a cash 
what is the exact annual product /. ?'. of the chow-fang, which he still caUs the " Defence 
Tax " ("Suggestions for the Revision of the Chinese Customs Tariff and Trade Regula- 
tions," appended to the " Reports on Trade at the Treaty Ports in China " for the year 1869), 
Shanghai, 1870, 4", p. 20, note), is, of course, no proof of such a connection. The office of 
the choW'fang being under the same roof with the Foreign Custom-house, the returns in 
question might easily be obtained. If we were to judge, however, from the confiscation- 
case of Messrs. Bower and Hambury, to which I shall have to revert in the sequel, foreign 
tide-waiters and tide-surveyors, being in the united service of the Foreign Maritime Cus- 
toms and the Tau-tai, even act, occasionally at least, as le-kin officials ; and the le-Hn and 
" transit-" dues in that case appe.ir to be inextricably mixed up together. 



FOEEIGN MERCHANT IN CHINA. 181 

to travel,' under a restrictive pass-port system, in the Inr 
terior, as a privilege, and the curtailment of his Treaty -right 
as a Chinnege concession. : Not only were, up to within the 
lasts even or eight years, travellers' passports, with the terms 
" for purposes of trade " inserted in them,, constantly refused 
or disregarded by the Provincial Authorities, but m certain 
provinces they were so by direct instructions from the Tsung- 
liYa-men. If, more recently, the " privilege " has been "fair- 
ly enjoyed," it is simply because foreign merchants have had 
to '^'concede" the point, and almost ceased' to avail theiUr 
selves of the privilege in question, for the reason indicated 
by Mr. Wade himself, namely, the, chief staple articles of 
exportation from China, "tea and sjlk, being procurable oja 
as good terms at the ports, as up the,, country, if not on 
better." Ja'^ii .BiOooa nhitiA lail.j ma mr' 

How is this fact to be explained ? Manifestly, the 
foreign merchant finds it useless to incur,— pleasure in tra- 
velling, or travelling for pleasure, in China is out of the 
question — ; the trouble, privation,.] and expense, of pro- 
ceeding himself, or sending agents of his owji, to the inland 
inarts ; useless, either . because he finds it impossible .to 
escape illegal taxation after all, or because the journey 
costs niore than the + amount which .he is able. to- save in 
purchase-money and transit-charges, or because the native 
traders use bribery in ouder.to evade, a portion of those 
taxes; in short, because the desire of -the Chinese to sell 
brings the; produce to the British, merchant's door at a 
cheaper rate than he could, by purchasing as a merei tra- 
veller, in the Interior, lay it down himself * Not so Mr. 
Wade.. The present Chief Superihtendent of British Ttade * 
in China contends that the foreign i merchant can li bu/ 
more advantageously at his. own.' port than at theidnland 
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market, because there—" the native community have the 
wit to combine " against him i.e., impliedly^ against his 
duUness, manifested by "invariable competition." But there 
are two points, which reduce his Excellency's argument 
to its proper value. Of his extraordinaiy advocacy in favor 
of " combination," which is in principle identical with, and 
necessarily involves, monopoly, against " competition," the 
very soul of free trade— one of the principal conditions of 
England's commercial and industrial prosperity — , I will 
not even speak. The first of the points referred to, is 
that Mr. Wade overlooks how, in the same paragraph in 
which he lauds the Chinese wit of combination, he explains 
that: — "Article ix. of the Treaty of Tientsin does not 
accord us, nor, as I (Mr. Wade) have urgted elsewhere, 
does any other Article accord, the right of residing other- 
wise than a tourist or mercantile traveller may reside, in 
any part of China, but the Consular ports." How, then, 
such being the case, can the British and foreign commercial 
tourist be rationally expected to, and how could be possibly, 
"cdmbine," successfully combine, against the resident 
native tea-growers and silk-farmers ? The preliminary and 
indispensable condition of such a combination, on the part of 
foreigners, is the right of residence in the Interior. They pos- 
sess as yet no such right. Mr. Wade, personally, opposes it. 
Is it not amply sufficient that, in China, British merchants 
should be allowed " to visit any producing, ground or im- 
port market they please ; to contract, if it suit them, with 
the producer for exports, and to certificate them to the 
port of shipment ; or to contract with the native dealer in 
' imports, and to send their goods certificated from the port 
to his house ?" Why, as his Excellency adds with pater- 
nal and quite touching soUcitude, should they, moreover. 
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" subject themselves to the inconvenience of that multiplica- 
tion of estabUshments, which has already cost our China 
merchant so dear"? I' am of opinion that, in regard, to 
this, matter, the individual merchant himself ought to be 
considered the only pa?oper judge ; . but, at all events, let no 
sensible man talk of Foreigners combining, at an inland 
mart, against the native tea growers and silk farmers, so 
long as they continue deprived of the right of residence 
in the Interior. 

The second point, to which I have alluded, lies in Mr. 
Wade's own remark, in " fancying, that the combination' 
of (native) tea-growers proves too much even fbr (the com- 
bination of) the native brokers ; " for surely,, he would not 
have us understand that, in China, the native " wit " is 
peculiar to the tea-growing part of the population ? Brokers, 
generally, have the reputation of not being wanting in 
that quality. But, if native btokers, inland, combine, 
or are made to combine, against native producers : is not, 
this a case of " diamond cutting diamond," of *' Greek 
meeting Greek," by which the British merchant may be 
fairly concluded to come out the chief gainer ? For if, at 
the port, he do compete for the purchase of Chinese produce, 
the Chiuese, eager to convert their accmnulating stock into 
money, do combine in an equally fervent desire to dispose 
of it ; and, were it not that the people of England, the 
United States, and other countries were so determined to 
drink hew' tea, and to wear fresh silks, at any price, it 
might be difficult to say on whose side the advaijtage would 
remain. As it is, there can be no doubt as to one thing, 
viz., that the Chinese Government, in addition to the 
export and inland-duty on tea and silk .fixed by Tariff, 
make the' Western consumer of these commodities, in open 
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violation of Treaty-provisions, pay about twenkj per cent ad 
valorek over and above their fair market cost. 

The view nexi expressed by Mr. Wade, and requiring 
notice, relates to the ownership of certificated British mer- 
chandise, intended for 6ale inland. " Article xxviii. of the 
Treaty of Tientsin," he writes, " promises exemption from 
all charges in' transitu.... ; provided always, as Sir Frederick 
Bruce read the Treaty, that such imports or produce, being 
bond fide British owned, were acconipanied by a certificate.... 

'* It is -hard enpugh on tlie provin- It must be remembered that, with 

cial -Groveijiiments^.that they must these local Governors (whose cupi- 

give up their tolls on goods that dity is not. easily restrained) pleas 

are foreign-owned, but it will be for extraordinary expenditure a- 

harder stui if Chinese, armed with bound,... and that for years they 

foreigners' certificates, are to carry have been used to the appropria- 

Chinese-owned goods toll-free from tion, almost unquestioned, of the 

one-endoftheEmpiretotheother.,. le-kinia.%es,...so grievous to bear. 

" I hold that the transit-duty, as defined by Treaty, once paid, 
the certificate thereon granted.... will not exempt the goods, 
cleared under it, from the le-kin or from any other tax, once 
they have become Chinese property." Those poor provin- 
cial mandarins, whose cupidity even Mr. Wade is unable to 
restrain! Well inay they congratulate themselves at pos- 
sessing so warm and influential a friend in the present Chief 
Superintendent of British Trade in China. I fear, however, 
that his prb-Chihesei enthusiasm carries him occasionally, 
as here, beyond the boundaries of prudence, if not of reason. 
When, in olie page, he admits that " there has not been, to 
his knowledge, any instance but the one exposed at Ningpo, 
of such an abuse of the certificate," as I shall have to speak 
of in the sequel and is alluded to by Mr. Wade above, and 
in another page talks of the Chinese revenue, derived from 
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the native inlaind taxation, being defrauded, throughout the 
Empire, by means of.false certificates taken out by British 
and other foreign merchants, in order, it would seem, to 
create, the greater sympathy, on the part of the British Go- 
vernment, for Chinese officials, who are systematically en- 
deavouring to destroy the legitimate trade of England by 
illegal exactions, and whose rapacity he himself denounces : 
I am at a loss to account for so unaccountable a proceeding. 
On the other hand, his Excellency, missing no opportunity 
of gratifying "the Central Government',' as well, greatly 
exaggerates the share of the Ze-fcm, which "the Provincial 
Governments are allowed to appropriate," and forgets, how 
he has just insisted, that " le-kin taxes are, and for years to 
come will be, indispensable to the Chinese (i. e. " the Cen- 
tral") Government... .to find bread for its standing civil and 
military establishments." And. the whole of Mr. Waide's 
preceding declamation is based on the erroneous view of his, 
that only British- and hieign-owned goods are entitled to a 
commutation of inland taxes and a corresponding certificate. 
He had read the provisions of the Treaty of Tientsin wrongly ; 
and, if there was one man above all others in China, who 
ought to have read them aright, surely it was. Mr. Wade. 
As to iniports, even before he pressed his mistaken opinion, 
— so far as I know, never shared in, as he states, by Sir 
Frederick Bruce, — on the British Government, the very 
Tsung-li Ya-men had formally proclaimed that opinion to be 
opposed to Treaty-stipulations; and in doing so, as the 
Inspector-General explains it, "merely honestly ordered 
subordinate offices to give full and proper effect to a pre- 
viously existing right." Respecting exports, I have shown 
that the spirit of the Treaty of Tientsin, containing no con- 
dition of oivnersMp, is equally plain ; and it will, presently. 
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be shown, that in practice it absolutely excludes the con- 
struction placed upon it by his Excellency. 

" The immediate abolition of the le-Mn contribution 
(the remedy urged by some of the physicians of this ailing 
Power)," Mr. Wade states, " is simply impracticable. I 
will state the ground of this conclusion. The provinces 
have revenues specially affected to their expenses, but the 
income with which the Empire assumes to support its 
establishments should, in normal times, amount to some 
45,000,000 taels, say £15,000,000 sterling. It derives 
this from three sources, the land tax, the sundry taxes, and 
the Salt Gabelle. The Salt GabeUe, even in the most 
flourishing periods, appears always to have bepn in confu- 
sion' ; and in evil days, siich as those we live in, it can even 
less be reckoned on : the collectors In the towns and cities, whether 
and monopolists" [the State is the on -the seaboard or inland, the 
only monopolist in salt] "make ledger of the native dealer, mer- 
large forttines, the smugglers also; chant, broker, and tradesman alike, 
the account with the State is al- is subjected to an unsparing iaqui- 
ways grievously in debt. But a sition, and on aU discoverable 
large portion of the land-tax, which transactions the U-kin falls heavily 
should yield nearly two-thirds of the and without relaxation. 

total income of the State as above estimated, it must have 
been, for years past, impossible to collect at all, in any place 
where a population still existed to pay it ; while, in many 
places, the country has been so thoroughly laid waste, that 
there is no longer a population to be taxed. The sundry 
taxes" [including foreign Maritime Although, thanks to the increase 
Customs], "of course, have fared of trade since I860,. ..the foreign 
no better. Of the provincial as customs have nearly doubled,... 
distinguished from the Imperial even now they amount to something 
revenues, we have no exact ac- less than 8,000,000 taels. 
count. They are roundly put at some 6,000,000 £ sterling.... 
The foreign import and export duties (not the transit dues) 
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are, perhaps, the only income on which, for some time past, 
' the Central Governmtot has been able to count with perfect 
certainty.... It is this poverty of the exchequer, and this fee- 
bleness of the Government, which also explain,, though they 
do not excuse, the disregard of the transit duty clause." 

Mr. Wade's plea ad misericordiam, in favour of his protegp 
the le-kin tax, is made to rest, on the one hand,, upon a great, 
exaggeration of the temporary financial diffi-culties of China,, 
and almost as great an exaggeration of the^ insignificance- 
of her normal revenue ; on the other hand,, upon his silence 
as to certain publicly-known Or barely concealed, purposes, 
to which a large portion of that revenue is appHed, True, 
he remarks that " the most eager apologist of the Govern- 
ment will no more contend that the sources seleeted have 
been the best, than that the means drawn from these 
sources have been honestly or judiciously applied,;: very httle 
indeed, considering the emergency, having been done to 
improve the effectiveness of the forces, employed ostensibly 
to restore order in the provinces :" but he alludes with no 
syllable to, as though he were in utter ignorance of, the 
vast sums expended upon the arsenals at Tientsin, Shang- 
hai, Nanking and Foochow, the purchase- of gun-boats and 
foreign munitions of war against Western- Powers, and the 
object oif. which, now patent to the world, was no longer 
a secret to the attentive observer, even at the time when 
Mr. Wade presented his memorandum to the British Go- 
vernment. 

To judge from that memorandum, it might seem doubt- 
ful whether there did, or did not, then survive in China, 
out of a population estimated at 400 million people, as 
many tens of thousand tax-paying subjects of " the One 
Lord of the World," and whether the revenue of the Ching 
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Empire Universal had, or had not, dwindled down to the 
pittance, collected, " thanks to the Foreign Customs Ins- 
pectorate," from "the foreign import and export duties 
(not the transit dues)." 

This is not the place to enter into a discussion regarding 
the normal amount of imposts, levied yearly in money and 
kind, by the Chinese Government ; but, to put it down, as 
Mr. Wade does, at £6,000,000 for Provincial, and 
£15,000,000 for Imperial use, or £21,000,000 in all, be- 
trays an apparent unacquaintance with the subject, which 
it is difficult to account for on his Excellency's part. Let 
it be remembered -that the area of the Tatar Dominions, as 
estimated by McCuUoch, exceeds 5,000,000 English square 
miles, and that, according to Dr. Williams, the area of 
the Eighteen Provinces, i.e. of China Proper, alone, can- 
not be much less than 2,000,000 square miles, — say 
1200,000,000 English acres. If, then, we assume only one 
half of these lands to be linder cultivation, the land-tax, 
which at the present time may be estimated at a mean 
rate of two shillings per acre, would yield a gross amount 
of £60,000,000 ; and this rough approximation agrees 
remarkably well with the statement of Dr. Medhurst, who, 
drawing his information from Chinese sources, valued 
the land-tax in money and grain, several years ago, at 
$198,984,032 Mexican, or about £45,000,000 sterling, 
cZea7- revenue, of which less than £15,000,000 were trans- 
mitted to Peking. Sir George Staunton was informed that 
the entire income of the State amounted, at the time of 
his visit, to £66,000,000, being about three shillings 
and sixpence Ei^ghsh, per head. 

As regards the management of the Salt Gabelle, it is, 
no doubt, corrupt enough ; but the revenue derived by 
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tlie Government from this monopoly is, withal/ not quite 
so poor as Mr. Wade represents, nor the administration so 
bad as the salt, which it supplies. Besides the support 'of 
a very large number of officials, employed in connection 
with the trade, it yields to the Chinese exchequer an annual 
income not much short of a couple of milHon pounds ster- 
ling. If it were productive of nothing but debts, would 
the " needy" Tatar Government be likely to cling to it 
with so much fondness and pertinacity as it does ? On the 
large revenue, eoUected from le-kin, Mr. Wade observes a 
profound silence. - Nor does he allude to the very handsome 
item which the Maritime Customs on commerce, carried 
on in native-hmlt bottoms, contribute to the Tieasury. It 
is quite instructive to see how hard his Excellency labours 
to make it appear as though the Foreign Inspector-Gene- 
ral of Chinese Maritime Customs were thd only financial 
pillar of " the Central Government, it might be more pro- 
per, perhaps, here, to say the Court." 

The nominal expenditure of the Provinces is strictly 
regulated by the Board of Revenue ; and so are the taxes 
to be levied. The corruption of the highei- officials con- 
sists, with few exceptions, in this, that they " squeeze" 
the revenue duly collected and by Government or their supe- 
riors placed at their disposal for specified purposes, by not 
appropriating the whole of such sums to those purposes, 
or by applying them altogether for their own benefit ; that 
of the inferior officials in this, that they "'squeeze" the tax- 
and-rate-payers by levying unauthorised charges in addition 
to the prescribed taxes or rates. The latter are, on paper, 
never exceeded, and the Provincial appropriatiqns most 
minutely accounted for. When Mr. Wade proposes that 
periodical "returns" of the le-Mn taxes, collected in the 



190 THE TREATY RIGHTS OF THE 

various provinces, and of their application, ^hould be made 
to " the Central Government," and communicated to the 
British Minister in Peking ; when he imagines that there- 
by a check v?ill be imposed on the Provincial Authorities ; 
and when " his hope is, that the Central Government, once 
compelled to avow its cognizance of these burdens, will 
bestir itself to moderate the pressure which it now inclines to 
ignore, and this will be a first step towards the suppression 
of the war-tax, where there is no occasion for levying it :" — 
his Excellency shows but, that he is in perfect ignorance of 
the true state of the case. The returns in question most 
carefully prepared, are regularly sent up to Peking, and 
if the Board of Revenue were inclined to communicate them 
to Foreign Representatives, the latter need only apply 
for them. Mr. Wade is altogether under an erroneous 
impression, in stating to .his Government that, " (wher- 
ever there is a centre of trade, trade becomes liable to 
taxation apparently without an appeal against the au- 
thority of the Provincial Government and without any 
other limit than the Provincial Government may see fit 
to prescribe ; branch transit duty coUectorates nuiltiply- 
ing, and the tariff of each rising, of course, at the 
pleasure of the subordinate in charge." As I have already 
stated, imposition of taxes and their re-appropriation 
throughout the Empire is essentially regulated by the 
Board of Revenue. It is true that but a comparatively 
small proportion of the sum total, actually levied by the 
Government, is remitted to Peking for Imperial purposes : 
but this is simply a feature of the Chinese system of fiscal 
and financial administration, necessitated partly by the 
nature of the taxes, as paid in kind, partly by the vast 
extent of the Empire and its undeveloped means of com- 
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munication. At the present time, the Imperial revenue, 
as distinguished from the revenue appropriated to Pro- 
vincial wants, amounts, if I am \yell informed, to about 
£17,000,000 ; the Imperial expenditure to less than 
£15,000,000 ; and the accumulating annual surplus to 
something like £2,000,000 sterling. 

I have already spoken of the second plea, advanced by 
Mr. Wade in support of the continuance, for at least years 
to come, of the le-kin tax, — ^the pl^i of " the weakness of 
the Central Government" of China. He states : — 

The Central Government hag not The Central Government, though 
felt itself in a position to say to not powerless, would it but assert it- 
these (Provincial). Authorities:... self, has been scared by the byig- 
Ypu wUl not be allowed to resort bear of war expenditure from inter- 
to this measure or that.. .It is (this ferende in provincial finance...! do 
poverty of the exchequer, and) this not forget or unsay what I have 
feebleness of the Central Govern- earlier stated regarding the weak- 
ment, which also explain, though ness and timidity of the Central 
they do not excuse, the disregard Government; but I am not with- 
of the transit duty clauses... Until out hope that it ipay be brought to 
the central power is better able than ' put forth the power it certainly pos- 
it believes itseK to take the Provih- sesses, in the manner I desire, 
cial Governments in hand, we must not expect to see the amount of these 
(le-kin) taxes, now admittedly excessive, materially reduced. 

Considering, then, that Mr. Wade, though in contradic- 
tion with . himself, here distinctly admits, that it is, not in 
the power but in the will to reduce or abrogate the le-Mn 
taxes, that the Chinese Government is wanting, and that, 
in truth and reality, his Excellency quite agrees with me 
upon this point, I may leave it where it is. As to the alleg- 
ed timidity of the Government to put forth its power, Mr. 
Wade, confounding the Chinese Government with Prince 
Kung, and investing him with the charge of a " Regency " 
which had no existence, remarks correctly, that this imagined 
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Regency, "except in the single act to which it owes its 
birth, has not been remarkable for vigour or boldness in the 
work of administration." The act alluded to is Prince 
Kung's cowp d'etat of 1861, by which he upset the Special 
Council of State, appointed by the late Emperor to assist 
his successor in the Government, and to some extent usurped 
that power himself But his own turn came soon. In 1 8 65, 
he was suddenly " removed from all his functions and no 
longer permitted to have a voice in public matters," ostensi- 
bly on account of his " having exhibited in the administra- 
tion of affairs such favoritism and. greediness for presents, 
such arrogance and grasping after power, that people are 
everywhere discussing his conduct," as we learn from 
the "Peking Gazette" for Aprils, 1865, He was, how- 
ever, soon restored to his title, and the presidency of " the 
Board for the General Control of Individual (Tributary) 
States' Affairs " — the Tsung-li Yamen, — and by Imperial 
Rescript of May 9, 1865, also to a place in the Privy Coun- 
cil and State Secretariate, In this Rescript it is said : — 
"At the audience held this day. Prince Kung, having 
been allowed to appear to return thanks for favours granted 
to him, prostrated himself to the ground, weeping bitterly, ■ 
as if he had no way to conceal his mortification. We then 
personally admonished and warned him, and the Prince 
■ expressed himself to be deeply sensible of the grievous 
faults into which he had been led, and sincerely repentant 
and ashamed of his past conduct. It excited the utmost 
commiseration, in Our heart." According to. Mr. Wade 
we should have to infer that it was "the Regency," i.e. 
Prince Kung himself, who thus reduced His Imperial 
Highness to the piteous state, into which he had fallen, 
and from which he has never again risen to his former 
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position. Did " the- Central Government" on that occasion 
evince any signs of timidity ? Did it so, when, to say the 
least, it connived at the Plot of the Summer-Solstice of 
1870, and took upon itself the responsibility of the Tientsin 
Massacre ? Has it done so in firmly resisting European 
demands for further improvement and progress ; in dicta- 
ting the Tsung-li Yamen's "Missionary Despatch;" in 
setting international Treaties at defiance ; and in openly 
preparing for war, offensive not defensive,, against the West? 
Or, did Prince Kung, individually, betray any timidity in 
consigning the - members of " the Kegency," appoiated by 
the late Emperor himself, and including two Princes of the 
blood Imperial, — his own— to the scaffold ? Did he do so 
when, with a victorious British Army at the very, gates of 
the Capital, he, in an official despatch, reproved the Repre- 
sentative of England, Lord Elgin, for using language unfit 
for a subject of "the One Autocrator of the World "to 
use ? IT Overweening arrogance his Imperial Highness has 
shown but on too many occasions : timidity never ; unless, 
perchance, on that memorable day when, soon after the 
Tientsin Massacre^ Mr. Wade, then Her Britannic Majesty's 
Charge d' Affaires, is reported, on the authority of Mr. 
Hart, to have "succeeded in frightening the Peking Gor 
vernment out of their wits."* It appears to me, that his 
Excellency would have rendered better service both to 
China and to England, had he succeeded in frightening 
the Tsung-li Ya-inen into its wits. 

^ The words of Prince Kung's, despatch to Lord Elgin, dated the 27th September, 1860, 
are : — " The words in the despatch under acknowledgement regarding the attack on and 
destruction of the Capital, and the downfall of the Dynasty, are words which it is not fitting 
that a mbf'ect should use. Can it be rigl^t for the British Minister " [ — ^I quote from Mr. 
Wade's translation, the original hag undoubtedly "Messenger — "], " when declaring that 
he still entertains a desire for peace " [ — i. e. peaceful submission — ] " to employ them ? " 

* The Hongkong Daily Press as quoted in the Tforth-China Herald for October 25j 1870. 
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Mr. Wade's third plea in favour of • the le-kin tax is 
this:— "On. the suggestions that it should be wholly, or 
even partially, suppressed, I shall offer but this additional 
remarkj that, if we could drive the Chinese to admit that 
the presenib mode of levying the war tax is in breach of 
the Treaty, there is, in my belief, nothing to prevent them 
turning our flank by a change in its denomination. A 
hotise tax, shop tax, or corporation tax, would effect the 
feame object, and press almost, if not quite, as grievously 
as the le-km on our trade." Mr. Wade would seem to 
find some difficulty in dis-identifying himself from Chinese 
interests and tactics, and to entertain strange fiscal notions. 
Does his -Excellency really fancy, that the burden of a tax 
lies in its denomination, and that there is no difference 
between a i^x imposed upon Chinese houses, Chinese shops, 
or Chinese corporations, and a tax imposed upon British 
and Foreign manufacture ? It seems hardly credible. Yet, 
when in another place he compares the U-kin with our 
ihcome-tax at home, there can remain no doubt on the 
subject. Supposing, however,- that the latter tax were 
levied under the name of "the national- wants-relieving 
tax :" would such a "change of denomination" afford any 
relief to the tax-payer ? Or, suppose that, instead of an 
income-tax, a newly invented "war-tax" of from twenty to 
fifty per cent ad 'tialorem, were, in violation of existing 
Treaty-stipulations, imposed on all French wines imported 
into England : would these two " modes" of raising the same 
amount of revemie to the English exchequer be identical 
in their " effects upon trade ? " Would the English con- 
sumer of, and the English trader in, French wines think so ? 
Would the French wine-grower and wine merchant be 
of the same opinion ? Would the French Minister at the 
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« 

Coiart of St. James' plead with his own Government in fa- 
vour of the legahty and the eontijnuanceof sueh a tax, — on 
the ground of old, poor, distr&Qted Mother Britannia being 
hard up for funds, and th^it her homie-made cider and iioly 
wa,ter were, together with French wines, taxed at similar 
rates,^ — as we have seen the now British Minister in " thq 
Capital of the Ching Empire Universal" plead to that end 
with his Government ? A»d would the French Ministry have 
listened to fallacies so glaring tod unprincipled, and said 
with the Gladstone administration : — Oh, its all right ; and, 
were it not so, it would be manifestly both unjust and inex- 
pedient to keep England to her Treaty-engagements, and 
interfere with her endeavours to destroy our trade, and 
simultaneously find therein the sinews for a new war 
with us? 

Mr. Wade has not realised the fact, that the income-tax 
is, in principle at least, a generdliax i.e., in its effefits essen- 
tially a capitation-tax; that a house-tax is not necessarily 
so, but, as commonly understood, would fall on proprietors of 
houses only,- as a class of the community ; and that a shop- 
or corporation-tax would decidedly be a cZass-tax. J^either 
has he realised this second fact, that, the heavier the gemrai 
Ghinfise taxation, the greater the chances for British and 
Foreign staple manufactures, on account of their compara- 
tive cheapness, to find a market in China. Suppose a 
Chinese famUy, resident at Sin-gan, the provincial capital 
of Shen-si, with a fixed income jof Taels 1,000 or J 300 
sterling per annum, to expend for house-rent, say ^640; 
taxes ^620; indispensable articles for clothing (iE 60); otheK 
indispensables J160 ; luxuries and sundyy expenses ^30 ; 
suppose fiirther a piece of English Grey Shirtings to cost at 
Sin-gan .(inclusive o^f le-hin) eighteen shillings, a piece of 
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home-made Shirtings of similar quality (on which no le-hin 
is paid) seventeen shillings, a piece of English woollen cloth 
(inclusive of le-hin) £9, and a piece of Kussian cloth of 
similar quality £8. 10/-; t and lastly suppose j for the sake 
Of simphcity of illustration, the wants of our Chinese family 
to necessitate the annual purchase of four pieces of cloth, 
and thirty pieces of cottons, the aggregate cost bt which 
would, at the lowest market prices, just reach the sum of 
J660, allotted to the purpose. Why, is it not certain, that, 
under such circumstances, the cheaper home-made cottons 
and the Eussian cloth will be bought, and that the English 
eloth and shirting will b6 excluded fi-om the market by the 
le-hin tax ? On the other hand, let us assume the le-hin tax 
to be removed from British manufactures in accordance with 
Treaty-stipulations, and, as Mr. Wade suggests,' a corre- 
sponding additional tax to be imposed upon houses or in the 
general form of a capitation tax, whereby the house-rent of 
the Chinese family of our illustration will be raised from J640, 
say, to J652, or its quota of general contributions to the State 
from £20 to £32 ; whilst the price of English Grey Shirtings: 
at Siu-gan will be reduced to about fourteen shillings a piece, 
and that of woftlen oloth to about £7, not to speak of the 
probable increase in the cost of the home-made fabric, say 
only to seventeen shillings and six pence a piece. It is true, 
the Chinese consumer might stiU, retrenching his fund for 
luxuries and sundry expenses accordingly, . choose to buy 
the dearer articles for clothing ; but is there so much as the 
shadow of a probability that he will do so, and,' with his 
house-rent or taxes increased by £12 annually, pay upwards 
of £60 for the very same Chinese- and Russian-manufactured 
goods, which, of British manufacture, he could purchase for 

t Compare Art. iii. of the Russian Treaty of Peking, of November 14, 1860. 
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less than ^50 ? J Let the experiment oidy be made. Let 
Mr. Wade but persuade the Tsung-li Ya-men of the truth pf 
his j&scal theory, and induce "the Central Government " to 
"turn our flank," by relieving Foreign manufactures of le- 
hin and other Ulegal taxes, and imposing, in their &tead, any 
Chinese house-, shop-, or corporation-taxes, it may think 
proper. I venture to anticipate that, so long as suchimanu- 
factures are allowed, throughout China, to .reach the hands 
of the native consumer, unenhanced in their fair market- 
price by other imposts than the stipulated import- and 
** transit "-duties, by Treaty payable to the Chinese Govern-r 
ment : that both the native consumer and the foreign mar 
nufacturer will be equally grateful to his Excellency for his 
extraordinary wisdom and more extraordinary powers of 
persuasion. 

Meantime, Mr. Wade's fancy, so fertile in resources and so 
inexhaustible in duplex views, proposes, on the one hand, 
facing Her Britannic Majesty's Board of Tra;de, " a strict 
enforcement of the transit-duty clauses of Article xxviii. (of 
the Treaty of Tientsin) as it now stands," — indfeed, his 
Excellency would stand by that Article even " whether our 
transport of goods to or from the Treaty ports be placed 
under the foreign Inspectorate' or no ;"— on the other hand, 
turning to the Chinese Provincial Governors, that, consider- 
ing how littie the Tariff protects ' our imports, it be abo- 
lished altogether, and " carte blanche in inland taxation be 
left to the Provinces," — a measure which, he adds with a 
knowing glance towards his high mandarin friendisj could 

I The figures, here used for iHustrative. purposes, may appeafto involye a cOBsitlfi^able 
exaggeration ; but it must bp remembered, that no direct trade has as yet been established 
with the capital of Shen-si, and that British manufactures, which may reach it through 
native channels, have to pay an accumulation of inland charges, probably far in excess or 
what I have assumed. . > ; '. . ^ . ; ..j V.,. .j'i 
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scaa:eely, — thougii he feels by no means sure it would not 
alarm the Central Government or rather the Court though 
the Tsung-li Yamen,— be ill-xecehed by them. In other 
words, with the view of saving to British imports into China/ 
on account of the bad faith of the Chinese Government, the 
stipulated Tariff-duty, the present Chief Superintendent of 
British Trade in China would see that trade itself consigned 
to certain and speedy ruin for the special advantage of the 
Proviucial GovBmors. Suddenly facing round, therefore, to 
the British merchant, the "able," the "very able Minister" 
of Her Britannic Majesty's actual Government pours forth 
into his ear an abundance of sympathy with his " hard 
case." , True, from a natural mandarin fellow-feeling, he 
looks upon the sale of official dimities in China, to which, 
— " the worst sign of the times," — this dynasty, too, have 
recklessly recurred, as by far the most objectionable expe- 
dient fpr raising Ol-applied funds, and " the other expe- 
dient "—I am quoting throughout Mr. Wade's own words 
almost literaEy,-^^xtraordinary though it be, as of com- 
parative little moment, nor so objectionable in its nature. 
Still, it is withal " over-burdensome in the degree, and 
vexatious ia the method, of its/employment," and what is 
so grievous to' bear is this, that the war-tax never ceases ; 
indeed, that, so far from abating, it seems always on the 
rise, NoxjiT, ,^ould there be a harder case than this ? Native 
and foreigner are alike injured by the course pursued. 
Hence Mr. Wade's sympathy with the British merchant. 
He has not, however, as yet completed the circle. Turning, 
then, his countenance finally to " the Central Government " 
of China, whilst addressing his own, he observes : — " It 
may appear singular that, admitting as I do, the oppress- 
iveness of the le-lcin tax, the corruption and torpor which 
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are responsiljle for its undue extension and ill-directed 
application, I should occupy myself at such length about 
the protection of revenue so collected and so applied. I 
have endeavoured to show that, however ill-gotten and 
ill-spent, these war-taxeS are, and long wiU be, the main 
resource with which the Provincial Governments have to 
face, almost every one of them, an unusually heavy expend- 
iture ; and that, until the central power is better able than 
it believes itself, to take the Provincial Governments in 
hand, we must not expect to see the amount of these taxes, 
now admittedly ■ excessive, materially reduced. We must 
put up with them as an evil, not iacurable^ but not soon or 
suddenly to be cured, and — ^turning towards Her Majesty's 
Government — " we must do our best to combat their in* 
fluence upon our interests : first, by a strict exaction of 
our rights under the transit-duty clause, of which I would 
give up no part ; and then" — ^resuming his previous posi-^ 
tion, and once more facing, with a significant smile, " the 
Central Power," — " by certain supplementary concessions^ 
which, I think, the Chinese Government will not find it hard td 
yield." 

There now remain for us, in this place, only the more - 
important objections to consider, which have been urged 
against the unquestionable meaning of the so-eailled " tran- 
sit-clauses " of the Treaty of Tientsin, as established byme 
in the previous section. The first point is, that the inland 
charges commutation-tax, stipulated by Am. xxviii. and 
EuLE vii., is asserted to exempt from inland charges fortiigil 
merchandise from a port to a given mart, and native pro- 
duce, destined for exportation abroad, from a mart to an 
open port, m transitu only. " The Certificate," the Inspector- 
General of Chinese Maritime Customs states, " is simply a 
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Transit certificate ; it protects from a Treaty port to a speci- 
fied place/' (and vice versd) ; "lapses on arrival at tlie place 
specified, and thereafter the goods, having once entered the 
stream of general Chinese trade, are liable to the incidence 
of local taxation."—" I hold," Mr. Wade writes, " that the 
transit duty, as defined by Treaty, once paid, the certificate, 
thereon granted, should clear the foreign payer's imports of 
transit dues to any inland market he may choose, or his ex- 
ports purchased inland to any open port. But the certificate 
wijl not exempt the goods cleared under it from the le-Mn or 
from any other tax, once they have become Chinese proper- 
ty." The British Board of Trade, also, submits, in very terse 
language, to the Foreign Office : — " My Lords (of the Com- 
mittee of Privy Council for Trade) entertain no doubt that 
the view expressed in some of the Mernorials, and even at 
one time by Sir R. Alcock himself, viz., that the payment 
of the transit dues ought to be held tp exempt the goods, 
upon which it has been paid, from aU subsequent internal 
taxation, ■ and to insure the sale of the goods to their ultimate 
consum.'fsr w;ith no enhancement of cost derived from taxa- 
tion, save that represented by the import and transit duties, 
is a view which cannot be entertained by Her Majesty's Go- 
vemipent. There is nothing in the terms of the treaty which 
appears to my Lords to justify such a sweeping demand, and 
in view of the internal taxation to which native goods are 
subject in China, it would be in their opinion both imjust 
an4 inexpedient to enforce such a demand, even if it were 
warra,nted by the ternis of Treaty stipulations. All that Her 
Majesty's, Government can claim in this respect, appears to 
my Lords to be, that in the Treaty ports, the importer shall 
have the right to sell his goods in the market, after payment 
of the Customs duties stipulated, and that he shall have 
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the right to send goods to any internal market which he 
may select, free from any other charge than the Customs 
duty on importation, and the stipulated transit duty ; but 
that both at the port, and at the internal market, when once 
the goods have pkssed out of his hands, they must take their 
chance in common with native goods, and bear whatever 
impositions the rapacity or necessities of Chinese adminis- 
tration may inflict." — ^What additional strength these views 
may, or may not, derive from the latest opinion of Sir 
Eutherford Alcock, I leave, after having expounded that 
opinion in a preceding page, for the reader to say. 

Let us now, in the first place, consider what the views 
referred to, in practice, really imply, and, in order to bring 
the matter more closely home, assume that the commer- 
cial part of the Treaty of Tientsin has been negotiated 
between England and France, instead of between China 
and England, England has agreed to open the whole 
extent of the United Kingdom to French trade ; allowing 
French merchants to import into certain s sea-port towns 
French and other foreign merchandise on the payment, to 
the English Government, of certain fixed import-duties, 
and to have such goods conveyed, for sale, to any part of 
the Interior ; also to export British produce and merchan- 
dise, bought inland, from the same sea-port towns, on the 
payment of certain fixed export-duties. And there being 
customarily levied in England upon' inland trade, certain 
tolls and octrois, besides some newly imposed war- and 
other taxes, respecting the irregular and somewhat heavy 
rates of which' thfere had arisen some difficulties previously, 
England has further agreed to commute the whole of these 
inland charges, in consideration of the payment, by France 
to the British Government, of a fixed tax in addition to 
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both the stipulated import- and export-duties. Lastly, it 
has, on the part of the French plenipotentiary who framed 
the Treaty, been conceded in one of certaiil Eules of Trade 
subsequently appended to that Treaty, that the French 
merchant, desirous of sending foreign goods for sale or con- 
sumption inland, should specify the place or mart, to which 
he intended to have them conveyed ; and that, after pay- 
ment of the inland charges commutation-tax, a certificafe, 
certifying this payment to have been duly made, and exempt- 
ing the foreign goods " from all further inland charges what- 
soever," shall be given by the proper English authorities, 
to accompany such goods in the form of a "transit-pass." 
And similarly so in regard to English produce or merchan- 
dise, to be conveyed from an inland mart to one of the 
Treaty ports for .exportation abroad. 

Assuming, I say, aU these stipulations to have been 
solemnly agreed upon and embodied in an international 
Treaty, — and they are but a faithful transcript of the cor- 
responding stipulations of the Treaty of Tientsin : — is there 
one member of the British Government, who could or would 
contest its obligations as regard the complete exemption of 
French imports, having duly paid the import-duties and 
commutation-tax, from all further inland taxation ? Is there 
ouie English Customs official, who could or would miscon- 
strue the sense and effect of a certificate," in Ms own language 
designated as a receipt in full for all inland-taxes and imposts, 
because, forsooth, the French, for want of a more convenient 
term, happened to style it a " transit "-certificate ? And is 
there one rational EngUshman, who could or would main- 
tain that a pass, exempting French merchandise from all in- 
land charges whatsoe^^er, exempts them only " in transitu," 
say, from the London Custom-house to Cornhill e. c, or to 
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Regent street, or to Hampstead, or to Oxford, as the caBe 
may be, and that, once arrived at the specified terminus and 
passed out of French possession into English hands, it must 
take its chance in common with native goods, and bear 
whatever impositions the rapacity or the necessities of the 
EngUsh administration may, in the shape of inland "war"- 
and other taxes, inflict upon it ? To make French merchan- 
dise, upon which the import duty and inland charges com- 
mutation-tax, stipulated by Treaty, had been duly paid, pay, 
so long as that Treaty remains in force, any tax whatever in 
addition to the Treaty-imposts, would not only constitute a 
flagrant breach of international faith: but involve, more- 
over, on the one hand, the truly pernicious doctrine, that 
such a breach of international faith is justifiable by any and 
every pretence of financial necessity, nay, by bare official 
rapacity; and, on the other hand, the more than absurd 
theory, that France, in concluding a commercial Treaty with 
England and agreeing to pay to the English Government 
certain duties and imposts upon her trade with the United 
Kingdom, had done so, not with a view to the sale of French 
merchandise, at a computable price promising to insure such 
a sale, to the British consumer, hut with a view to the privi- 
lege of conveying it to an English inland place, to become 
the prey of English official and fiscal rapacity, or else to rot; 
not for the purpose of protecting from further imposts French 
merchandise intended for sale to the English consumer, but for the 
purpose of protecting from further imposts the French posses- 
sion of such merchandise, i. e. to obstruct or rather prevent 
its sale to the British consumer, and to restrict its consump- 
tion to French subjects resident in the Interior of the United 
Kingdom. In short, if the doctrines and theories here under 
consideration were to prevail, international Treaties would 
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become simply "a delusion and a snare "j and the sooner 
they be done away with altogether, the bettet. 

But suppose the English Government, moreover, to be an 
overbearing, supercilious, and perfidious Government, hos- 
tile to France and bent on commercial isolation ; suppose 
it to hold no direct intercourse with the French Ambassador 
in London, excluded from admittance to the Court of St. 
James, and to communicate with him only through a tem- 
porary " Commission for the General Control of the Affairs 
of France," which he imagines to be our " Foreign office ;" 
suppose France to have concluded her commercial Treaty 
with this Commission, under the false impression - of its 
identity with the British Government, and the Commission 
to have appended to the Treaty an improperseal, inva- 
lidatiug it as an international legal contract ; and sup- 
pose the English Government, immediately after the sign- 
ing of the Treaty, to have imposed upon trade heavy addi- 
tional inland charges by raising the existing, and adding 
fresh, inland imposts under the designation of " war "- and 
other taxes, and relying on the unacquaintance of the 
French merchants with the Enghsh language and other 
circumstances, to have surreptitiously ordered these " over- 
burdensome" taxes to ,be levied ostensibly upon inland 
trade in general, but virtually and more especially upon 
French inland trade, mth the twofold view of gradually, ruining 
that trade, and meanwhile deriving from it the ways and means 
to arm, and defray the expenditure of an early-to-be-renewed war 
with France. Lastly, suppose the community of French 
merchants in, and trading with England, to have called 
the attention of the French Government to this state of 
matters ; suppose the French. Government to have con- 
sulted its Representative in London, and the first Secretary 
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of the Embassy,-— famed . for his English scholarship, his 
intimate acquaintance with the members of the English 
" Commission for the General Control o^ the Affairs of 
France," and his knowledge of England generally, — ^hap- 
pening at the times to be on leave of absence in Paris ; 
suppose the French Secretary to have submitted to his Go- 
vernment views analogous to those which were by Mr. 
Wade submitted to the British Government upon an ana- 
logous question ; suppose him, on the strength of those 
views, to have been appointed to the post of French Am- 
bassador in London ; suppose the French Government to 
have, through the Foreign Office, told the community ;qf 
French merchants in, and trading with, England, — whp, 
on their faith in the Treaty concluded betiween Englund and 
France, have invested millions of money in French Wines 
which, solely owing to the heavy and illegal inland taxes, levied 
upon them by the English Government in violatidii of Treaty^ 
stipulations, they cannot sell in England except at a loss, 
and millions, of money in British coal and iron which, for 
the same reason, they cannot dispose of in France" save at a 
ruinous price, — that " the French Governmeiit entertains 
no doubt that the view expressed by the merchants and at 
one time by the former Ambassador of France in Lbndoa 
himself, viz., that the payment of the inland charges com- 
mutation-tax ought to be held to exempt the goods, upon 
which it has been paid, from all further inland taxation,: is 
a view which cannot be entertained by the French Govern- 
ment, there being nothing in the terms of the Treaty,, 
which appears to the Government of France to justify such 
a sweeping demand, and that all the French Governm^t 
can claim !£rom the Government of England is, that ;the! 
English administration continue to inflict on French inland 
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trade whatever impositions its rapacity or its necessities 
may judge a propos ;" and suppose the former Ambassador 
of France in London, distinguished for his versatility and 
duphcity of view, to have decided that " the High Con- 
tracting Parties, the British and French Governments, are 
the only competent authorities to agree upon the meaning 
and purport of a Treaty, and that their joint decision is 
without appeal." 

Supposing, again, aU this, I ask: What an opinion would 
all honorable Englishmen have to form of the assumed ac- 
tion of the British Government ? What a view would aU 
fair and rationally-thinking Englishmen have to take of the 
supposed conduct of the French Government, and its sup- 
posed former and actual Eepresentatives in London ? And 
must not the members of the Enghsh Government, such as 
I have assumed to be its character, needs be concluded to 
have ch.uckled to their heart's content over the credulity, 
blindness, and infatuation of the supposed French Ministry 
and its Eepresentatives ? Now, this is precisely what 
the members of the Chinese Government and the Tsung-li 
Ya-mto are doing : in secret they chuckle over the creduhty, 
blindness, and infatuation of the British Board of Trade 
and the distinguished sinologue in whom it places so un- 
bounded a political reUance ; they marvel at, and deride, 
the inconsistency of Sir Rutherford Alcock; they rejoice 
equally in their own superiority and cunning, and the spoil, 
which they and their provincial fellow-mandarins are accu- 
mulating from the inland trade of the British and foreign 
merchant ; and whilst they thus triumph, in secret for the 
present, they grudge not to devote a large portion of their 
plunder to the support of the Government for the purpose of 
warlike preparations, and look forward, with impatience, to 
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the time when, having cleared the polluted, "bayonet- 
ploughed soil of Cathay " from the hated presence of " the 
outer barbarian," they may triumph in the fullKght of day. 
Speaking with the utmost deference of the Lords of the 
Committee of Her Britannic Majesty's Privy CouncU for 
Trade, I cannot help thinking that their Lordships, instead 
of investigating the question under consideration for them- 
semselves and using their own judgment, have allowed them- 
selves to be led, without due consideration, to adopt the 
peculiar, ill-matured, and strongly biassed views of Mr, 
Wade, " with whom, in accordance with Lord Clarendon's 
suggestion, they conferred on this subject." Indeed, the 
opinions expressed by them are but a literal re-echo of the 
opinions of the present British Representative at Peking and 
Chief Superintendent of British Trade in China. And if I 
be not mistaken in this, the "in transite "-interpretation, 
forced upon Art. xxviii. of the Treaty of Tientsin -and Eule 
vii. of the appended Trade Eules, is in reaUty the exclusive 
interpretation of Mr. Wade and the Foreign Laspector-Ge- 
neral of Chinese Maritime Customs, Mr. Hart. His Excel- 
lency, it is true, contends that Lord Elgin himself placed 
the same construction upon the Tientsin Treaty ; but such 
a statement is hardly reconcUeable with, Lord Elgin's own 
clear words : — 

Mr. Wade, in his Memorandum to Lord Elgin in his despatch to the 

H. M. Government of Dec. 1868. Foreign Office of Nov. 8, 1858. 

"Lord Elgin, 7am c^iaiM.clid not "Henceforward, on payment of 

look for more than the protection, a sum in name of transit-duty,.., 

in transitu, of certificated goods... goods, whether of export or import, 
Lord Elgin did hope that imports ■ wUl be free to pass between the port 

so certificated, might not only be of shipment or entry to or from any 

carried by travellers (!) from one /jarto/Ctea, without farther charge 

centre of traffic to another, but dis- .of "toll, octroi, or tax of any descrip- 
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posed of ia parcels along the line " tion whatsoever. I confess that I 

. i [this would have been in diame- consider this a most vnvpor{ant point 

trical opposition to the provisions gained in the future interest of 
of Kule vii.] — "an order of pro- foreign trade with China... I have 
ceeding not impossible in quieter always thought that the remedy 
times; but I remember his Lord- (against the grievance pressed upon 
ship expressly stating, that he did me by mercantile bodies or indivi- 
n,ot see his way to the farther pro- duals since I came to China), was 
tection of imports against taxation to be sought in the substitution of 
oiice they had passed into the hands one fixed payment for the present 
of a Chinese purchaser. They must irregular and multiplied levies ;...(al- 
then, said he, take their chance." though) it was obviously difficult to 
Mr. Wade, at a Meeting in Shanghai devise a scheme for the commutation 
on Nov. 16,, 1869. of transit [t. e. inland] duties which 
"Mr. Wade rose and said, that without creating great financial dis- 
be could not be mistaken as to Lord turbance, should prove an effectual 
Elgin's intention, which was to a- protection to the importing and ax- 
void taking under British jurisdic- porting merchants." 
tion, or interfering with, Chinese subjects or Chinese property." || 

On comparing these passages, it appears to me manifest, 
that Mr. Wade's memory as to Lord Elgin's intentions must 
be at fault, and that his remiaiscences and impressions, 
after a lapse of ten years and more, cannot be placed in the 
balance against his Lordship's clear, positive, and contempo- 
raneous '■ written testimony. . The British Plenipotentiary's 
conviction was, that he had protected, and effectually pro- 
tected British and foreign merchandise, intended for sale or 
consumption in China, and Chinese merchandise intended for 
exportation abroad by British (and foreign) subjects, in con- 
sideration of the payment of fixed and specified duties, from 
all farther charge of " toll, octroi, or tax of any description 
whatsoever." An imbecile alone can be supposed to have 
meant such an effectual protection to constitute and afford 
no protection at all ; i, e. to protect simply " in transitu from 

II The North-China Herald for "So-v. 8, 1871. 
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a Treaty-port to a specified inland place," (and vice versd), in 
order that the goods, once conveyed into the Interior, might 
the more certainly become a prey to Chinese rapacity. Lord 
Elgin was inferior to few men in power of intellect, perspi- 
cuity, and practical common-sense. He may have had his 
misgivings as to the action of the cunning and deceitful Chi- 
nese Government ; but that he Tneant to, and by Treaty did, 
" insure the sale of British and foreign goods to their ulti- 
mate consumer in China, with no enhancement of cost de- 
rived from direct taxation, save that represented by the 
import-duties and inland charges commutation-tax," is a 
fact, which admits not even of the shadow of a doubt. 

The best additional comment, perhaps, I can offer on Mr. 
Wade's differing view, are his own words. " The foreigner," 
he states in his frequently cited Memorandum, " pays on his 
imports about 6 per cent, in the shape of Tariff duties, hot 
for the mere privilege of housing them on his premises, but, 
as it was believed, to enable him to sell them free of farther 
charges on aU ground between his port and the inland Cus- 
tom-houses nearest the port ; and for passing them inland 
of these barriers he should pay 2^ per cent, upon value in 
addition to the Tariff duty. Yet he finds at Amoy, for 
example, that charges of one kind or another range fi:om 5 
to 90 per cent, upon value, and his import's are consequently 
tmsaleable. If the Tariff protects imports so little, why not 
abolish the import Tariff? " 

There remains, thus, as the only authority for, and appa- 
rently the first originator of, our " in transitu " construction, 
the Foreign Inspector-General of Chinese Maritime Customs, 
Mr. Hart. Unfortunately, however, for him and his fol- 
lowers, their interpretation, though still upheld by Mr. Hart 
in his anonymous memorandum of November 1, 1871, had 
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long previously been disavowed by bis own immediate native 
superiors. For, I bave ^.Iready sbown tbat, in October 1862, 
the Tsung-li Ya-men, as well as the thert Governor-General 
of 'Hu-kuang, Kuan-Wen, and again,, in November 1868, 
Tseng, Kup-Fan, in his capacity of Superintendent of Trade, 
freely ad^itte'^ ; that, by Jibe Treaty of Tientsin, the war- 
taxes (le-kin, ckow^fang, etc.),— iJie only taxesx upon foreign 
inland- trade levied by the Chinese Government' and com- 
plained, of l^y the British and Foreign merchant,— ar«, and 
were meant jto be, included in the inland charges commuta- 
tion-tax or the so-called " transit "^dues, agreed upon and 
fixed by Aet. xxviii. of the Treaty and EutB vii. of the ap- 
pended Trade Eules, and that consequently, those " war "- 
and all other inland taxes, in so far as in the aggregate they 
exceed the said commutation-tax, have been, and are beings 
levied upon foreign inland trade in China, illegally and in 
violation of Treaty -stipulations. To leave, however, no man- 
ner of) doubt on this point, I wiU quete from Tseng Euo- 
Fan's despatch of iNov. 5, 1868, the following passages : — 
*' Thus it is evident that foreign goods entering the Interior, 
whether in the hands of Chinese or foreign roerchants, when 
accompanied by a certificate that ttie half-duty has been pa?d, 
then no further tax or le-hin shall be levied on them. If it.be 
argued that, were Chinese merchants, having purchased 
foreign merchandise accompanied by a certificate that th;e 
iialf duty has been paid, not to pay the U-kin also, they would 
defraud the revenue : — this {latter tax) is a regulation of the 
le-Un barriers ; but is by no means a Treaty stipulation.. „It is 
imperative to act in accordance with Treaty-stipulations, and 
on no account must the le-kin be made to violate existing 
Treaties, and provoke constant disputes with the Consuls. To 
this end I have writtan to the Customs, (instructing them) 
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to act accordingly." § This passage alone, it iappears to me, 
shoiildj have sufficed to settle, as it does settle, the entire 

« 

question. 

The second point, Jiowever, to. wHeh I have alluded, 
consists in the argument, that the Chinese Government 
possess the legal right toi impose upon foreign merchandise, 
the moment it' has become ; Chinese property,, whatever 
-imposts it may judgq fit; and that the English Govern- 
ment is not entitled to interfere in the internal administra- 
tion of the Chinese Empire. Now,'! as loyally accept the 
latter, as I emphatically reject the former, propositioni 
There absolutely exists no connection between the two. 
Mr. Wade and others, in muddling them up together and 
impressing the British Board of Trade with their; own con- 
fused ideas, have created a difficulty of a purely imagiiiary 
character. I ■ Sir Frederick Bruce would seem to have given 
the occasion for the misconception. In speaking of " Bule 
7, which was substituted for Art. xxviii. of the: Treaty of 
Tientsin," he remarks in a despatch, dated December 2, 
1862, to the- Foreign Office : — " I conceiVe that most em- 
barrassing questions will be avoided by adhering strictly 

§ The corresponding original text 'reads : — 

in a ^ «i ft ii jitrnm-fMrnmrnm^sim - m 

1& fy ^ ^f- — •'■ ™^y J"®' '^^mark, that the translator of the despatch, as printed, in 
" the l^orth-China herald" for August 18, 1871, has altogether mistaken- the sense 'of one 
of the paragraphs!, and rendered it unjctelligible. What he translates : " with reference to 
foreign merchants, purchasing foreign good^ for an interior market, the gist of it con- 
sists in two poiivts,", should read : " as to foreign merchants, who enter the Interior to selj, 
themselves, foreign merchandise, and [for the supposed purpose of evading aS "transit" 
duties] lay stress on there being two alternatives, it is thus :" — " if the foreign, merchant 
should prefer not to pay the half-duty at the sea-port, then he must pay it as well as the 
U-(km) tax at the inland barriers ; if he tie unwilling to pay the charges inland, then he 
juust pay the half-duty in advance. Herein he hais his choice." 
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to it. The object of the Kule was to substitute one un- 
trarying chaxge for the arbitrary exactions of provincial 
authorities, where Her Majesty's subjects bought or sold 
goods in the interior. But it was not intended to intei-fere 
between the Chinese Government and its own subjects." Again, 
in a later despatch of April 30, 1863, he observes in re- 
ference to the publication of a certain letter : — " It has 
done good by clearing up the misapprehension that pre- 
vailed as td the real position of foreigners at the Chinese 
ports open to trade, and as evidence that Her Majesty's 
Government wiU not agree to any system, which does not 
respecst the territotial rights of the Chinese Government, 
and its exclusive jurisdiction over its own stAjects. This 
exclusive jurisdiction of China over Chinese, and of each 
foreign nation over its subjects, is the foundation on which 
the international relations of China with the outer world 
is based." Sir Frederids Bruce's view, however, is explain- 
ed by his despatch to Mr. Medhurst, H.M.'s Consul at 
Shanghai, of November 5, 1862, which I have had pre- 
viously occasion to transcribe, and from which it will be 
seen, that the essential condition of the decision, then 
given by the British Eepresentative in Peking, was, that 
the taxes, which in his opinion the Tau-tai, as an official of 
the Chinese Government, was entitled to levy on Chinese 
subjects even " within the limits of the so-called British 
Concession," be " taxes imposed on persons resident in the 
Concession, and paid by those living in the (Chinese) city 
and suburb." Now, this is the point which has escaped 
the attention of Sir Kutherford Alcock, Mr. Wadcj and 
otheie, who refer to the opinion of Sir Frederick Bruce in 
support of their own untenable views. There is just the 
same difference between the right of the Chinese Govern- 
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ment to tax the persons of Chinese subjects, to tax whom 
it possesses, or assumes to possess the limitleiss right, and 
its right to tax British Merchandise imported into China 
for sale or consumption under" Treaty-stipulations, and to 
ta^; which beyond fixed limit it has by international Trea- 
ties, recognised to be as binding as the Laws of the ErA^ 
pire themselves, positively waived the right, — as there is 
between a Chinaman and a bale of English shixting ; and to 
protect the latter from unlawful spoliation by the Chinese 
Government and its officials, is no more to interfere be- 
tween the Chinese Government and the former, his property, 
and his duties as a subject, than to lawfully defend one's 
own is to commit a CH-ime. Yet, Mr. Wade, in his Memo- 
randum of December 1868, states in regard to le-kin : — 
" this impost, although in its excessive degree objectionable, 
is not in is nature more open to objection than our own 
income-tax, nor, indeed, than any extraordinary tax, by 
which a State short of money may recruit its finances... 
The merchants conceive that transit dues and le-Mn are 
identical... I have laboured at great length to show, that 
the le-Jcin and the transit dues are, so far as we are con- 
cerned, imposts of a totally different character ; that we 
may fight any augmentation of the latter by Treaty, but 
that the Treaty will not help us against the le-jkin." And 
at the Meeting in Shanghai, on November 16, 1869, en 
route from England to Peking as Charge d'Afiaires, he is 
reported to have said : — " Lord Elgin's intention was to 
avoid taking under British jurisdiction, or interfering with, 
Chinese subjects or Chinese property. This is the key- 
note to the whole question. There was at the time a 
political objection to unnecessary interference, and although 
the fears that thien existed may be shown to be groundless, 
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it is by no means certain that the British Government are 
even now prepared to accept a concession that may leave 
them, if it is to be eiSfective, no alternative but to force the 
local authorities to foregb the taxation of their own sub- 
jects. Whilst the imports continue British property, the 
aggrieved have a locus standi with the British Consul and 
the British Minister, but when the goods pass into Chi- 
hfese haiids, we must trust in great measure to the strict- 
ness, -v^ith which the ' Peking Government hold in check 
th6 taxing pr6pensities of their subordinates." 

On analysing these passages, we find : t, — that his Ex- 
cellency appears unable to, and does not, distinguish be- 
tweeii a eapitation-ia.i., lawfully levied by the British Go- 
vernment upon British subjects, and a tax upon foreign goods, 
iinlawfully levied, — supposedly here t)y the British Govern- 
meiit also,— -ijj violation of the Treaty-rights of the foreign 
Power, by whose subjects those goods had been, under the 
guarantee of international Treaty-stipulations, imported into 
England ; 5,— that his Excellency, by imphcation, advances 
and maintains the doctrine, that financial difficulties at any 
time justify and warrant' a State to violate, and repudiate, 
in any manner it may think proper, the international obliga- 
tioijs which, by solemn Treaty, it has engaged to observe 
and keep towai;ds other States ; 5^, — that his Excellency 
holds the British merchant to be- so dull and inconsistent, 
as to cry against " IZ%aZ Exactions in the Interior " and 
"liocal T'axes in excess o/ Tariff Duties," 1: on the gi-ound of 
their identity with the legal " transit-dues," as commuted by 



*ji The very oontrai-y, I need hardly say, is the case. See/.i. the Shanghai, Hongkong, 
and other " Memorials, addressed to H.E. the British Minister at Peking, on the approach- 
ing Revision of the Treaty of Tientsin, and Sir Rutherford Alcock's Reply," Shanghai, 
1868, 8°' .''•■• ■ -. 
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Treaty;"' i, — tliatljis Excellency is seemingly unable to, 
and does not, see that, in arguing tKe," totally, different 
character" of the le-kin imposts from the unquestionably 
%«Z (character of , the ," tran&it("f or inland ehso-gies; commu- 
tation-tax, he iargues,thei,ii%aZ ..character of thei fprmer; 
.5,^that his Excellency, from a manifest cptofusion of Yim 
X)wn ideas, cojaceiiv^^es that, whena fixe4. inland tax, upon 
merchandise i$, doubled a^d trebled by i farther inland taxesj 
■d^er6titlydetiopi,inated, upon th© same merchandise, this con- 
stitutes no a%m€»ito<io/i of the, sai^j^inlafijd tax,'' — by, treaty, 
moreover, stipulated and fixed to include all inlan,dl tasf^s 
whatsoever ; ^,-^that his, Excellency is pf opinion, ti^t an 
international Treaty is of ;no use, or avaU against ,i;nfraptiQns 
and violations of the provisions of such a. Treaty ; 7, — <^at 
his Excellency, -^^if his words have l^een correctly reported t—;- 
looks upon the due fulfilment of ;Tre3,ty^stipulation:^ on the 
paift of ;the Chinese Government, and its desisting from the 
illegal taxation of British merchandise, as a cqncesfio^ xasAe 
or offered by; the Chinese to . the British Government, and 
which Her BritaJinic Majesty's present Advisers may by no 
means be prepared, to accept ; ^, — that his. Excellency ap- 
pears to entertain so exalted; an opinion of "the local (Chi- 
nese) authorities "—j-the Provincial GovernorSj I presump,-r-r 
as to .look; uppn the Emperor's subjects as their own ; ;and 
P,ji-that,^is Excellency is unaware of] the fact, tbat the in-: 
creased rates of le-ldn and other unla-vyful taxes upon, British 
a,nd, foreign merchandise were imposed, immedia,tely aftpr 

* Mi-. Wade, elsewhere, too,' sneers at "those, who should Tcnow their own business," 
viz., the' body of foreign meiv3hapts,in China ; .and assumes an airof -siiperiQrityin fcnowy 
ledge over them, to which his Memorandum presents so striking and remarkable a con- 
trast. ^' , ■ ' I'l .'I • '. • ■,'■.->.. . i - , , 

t They are quoted by me on the authority of Mr. J. -Barr RobeptBon,-r-wrho was present 
at the meeting in question,— ^from his letter to " The North diiim Herald," dated November 
6, 1871, and publislxed in Na 236 of. that joarnal,' - - ,• 
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the ratification of the Tientsin Treaty, not by " the subordi- 
nates of the Peking Government," but by the Chinese Go- 
vernment itself. 

Mr. Wade's " Key-note to the whole question " clearly 
emits a Mse and very discordant sound. The question is 
simply one <d mutual Treaty obligations, binding the two Govern- 
ments of England and China. Both Governments i^ould sole- 
ly keep these obligations in view ; observe and respect them ; 
and cause them to be observed and respected by their sub- 
jects, mutually. In a general sense no other duties devolve 
on either Government from existing Treaty-obligations. That 
the English Government has no more the right to " take 
under British jurisdiction, or interfere with C9iinese subjects 
or Chinese prcfperty " in China, than the Chinese Government 
has'the right to " take tmder Chinese jurisdiction, or inter- 
f^e with, British subjects or British property " in England, 
is no Article of Treaty -agreement, but a maxim ,of Inter- 
national Law. In England, Chinese subjects and Chinese 
pr(^erty are as much under British jurisdiction, as are 
British property and British subjects themselves. And 
properly so : because English Law and Justice protect both 
(equally. In China, British subjects and British property 
have, by Treaty, been withdrawn from Chinese jurisdiction. 
And properly so : because the Chinese Government is a 
semi-barbarous Government, and Chinese Law and Justice 
afford neither protection to foreign property, nor security 
to the foreigner's life. Is there any one personally ac- 
quainted with the condition of China and her most recent 
history, who will contest the absolute necessity continuing 
to exist for this state of " exterritoriality," as it is usually 
designated ? That veiy necessity, universally recognised, 
imposes on the English Government even a more rigid 



FOREIGN MERCHANT IN CHINA. 217 

observance of its special duties, involved in the Treaty of 
Tientsin, than might otherwise be the case. Hence, cer^ 
tainly, on the one hand it should not only carefully abstain, 
itself, from any interference, practically, between the Chi- 
nese Government and its subjects, their duties, and their 
property, but should interdict also the maudlin bias of its 
pro-Chinese functionaries from indulging in such an inter- 
ference in theory, — assuming the form of Memoranda and 
Despatches of " immense length," and tending to bhnd the 
British Government as to the true state of matters, to mis- 
lead public opinion, and to throw confusion and perplexity 
into a subject of itself perfectly simple and cleai*. But, on 
the other hand, too, the British Government should, so long 
as the Treaty of Tientsin remains in force, firmly and con- 
sistently uphold its provisions, | see them upheld, and, in 
accordance with them, insure effective protection to Bri- 
tish subjects and their property, invested in China, it can- 
not be too often repeated, on the faith of those provisions, 
from the lawless rapacity of the Chinese Government and 
of Chinese officials. A clearer, and under existing circum- 
stances more imperative, duty no Government could have 
to perform ; and in performing it by insisting upon the 
due observance, by the Chinese Government, of Treaty- 
obligations solemnly entered into, and, to use the words 

J Lord Clarendon, the British Secretary of State for Foreign affairs, in his despatch 
of December 28, 1868 to the late Mr. Eurlingame, as " envoy of Chinese empire," while 
assuring him of " the friendly feelings entertained towards the Government of Peking by 
the British Government," insists ; — " But Her Majesty's Government, I said, expects from 
China faithful observance of the stipulations of existing treaties ;" and in the Queen's 
speech from the throne, on the prorogatioii of Parliament on August 7, 1874, Her Britannic 
Majesty states :— " My relations with all foreign Powers continue to be friendly, and the 
influence of those cordial relations will be employed, as heretofore, in maintaining the 
obligations imposed by Treaties." 

tTpon the Government of China, the influence of friendly feeling and " cordial relations," 
an already too long experience has shown to produce only the opposite results expected 
from ;fchem ; and it is to be hoped, therefore, that the present British Administration may 
be disposed to reconsider, without much farther delay, a policy that has tended towards 
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of Mr. Wade, its " holding in check the taxitig propensi- 
ties of its subordinates," the English Government would 
no more interfere between the Chinese Government and 
its subjects, than, by idoing so, it would exceed its public 
duty to itself and the community of British merchants in, 
and trading with, China on their faith in existing Treaties. 

Mr. Wade, however, still contends that the course just 
indicated, " if it is to be effective, might leave Her Majes- 
ty's Government no alternative but to force the Chinese 
local autihorities to forego the taxation of their own sub- 
jects ;" in other words, to interfere, if necessary by force of 
arms, between " the Central Government" and its subjects, 
the Provincial Governors. And this leads me to a con- 
sideration of the third and last point, to which I have 
previously alluded, namely, the question of expediency. " It 
would be in the opinion of my Lords," the Secretary of 
the British Board of Trade writes to the Foreign Office, 
"both unjust and inexpedient to enforce such a demand" 
(the abrogation, of the le-kin impost on British merchandise, 
upon which the stipulated commutation-tax has been paid), 
•' even if it were warranted by the terms of Treaty stipu- 
lations." Mr. Wade's argument hardly calls for any far- 
ther notice. A bale of English shirting, as I have once 
before had occasion to observe, is not a " Chinese subject." 
With Chinese subjects and their taxation or that of their 
property by the Chinese Government, Her Britannic Ma- 
jesty's Government has no concern whatever. It is nei- 

the ruin of British trade witli China, and has brought England to the verge of another war 
■with the Government of Peking, — a war, which, should it unhappily become inevitable 
will involve, on the part of England, the greater sacrifices in human life and treasure 
the longer it is delayed. In my humble opinion, it may yet be averted by a policy of 
firmness, decision, and action, A jnost important and effective measure in this sense 
would undoubtedly prove the annexation of Burmah to the Indian Empire of Great 
Britain, 



FOREIGN MEECHANT IN CHINA. 219 

ther one of the Chinese Government Boards, nor in charge 
of the Chinese Police Adniinistration. Its sole concern is 
with the Imperial G-overnment of China, the provisions of 
existing Treaties between the two countries, and their due 
fulfilment, here in regard to British merchandise, over-taxed in 
violation of those Treaty -provisions. This, and this alone, is 
the question. It requires no key-note. That the Chinese 
Government possesses, if it had but the will'io exert, the 
power to " check the taxing propensities of its subordinates," 
Mr. "Wade, as we have previously seen, himself admits. 
Nor will " the Central Government, of course, avow," he tells 
us, "that feebleness," to which his Excellency, one of the 
most eminent of the "foreign physicians of this ailing 
Power," is determined " nolens volens " to reduceits strength. 
And in the Minute of a Meeting of the Mixed Commission on 
the Eevision of the Treaty of Tientsin, on June 5,, 1868, we 
read : — " On the first point, the aboHtion of all taxes upon 
foreign export and import trade within thirty li of the 
Custom-house, the Chinese Commissioners, refused to sup- 
plement the system of transit-passes already in force, 
declaring that nothing better could he invented.. It was replied 
that the scheme had in effect seemed weU adapted, but had 
fallen through by the unwillingness of the local Mandarins 
to understand and carry it out, and they were asked :whe- 
ther they were prepared to foree their officials, to do so. They 
answered : Yes ; the passes had failed by the fault of the 
merchants, and the separation of the goods from the 
passes ; but they were prepared to have; issued andpublishr 
ed an Imperial Proclamation, setting forth proper penalties 
for any infraction of the existing Treaty Eules for the 
taxation of goods forming part of foreign trade. They 
were asked, whether this had not already been done. ? , and 
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said : No. jj It is, therefore, simply a fact, that the levying in 
China of inland duties upon British and Foreign Merchan- 
dise — whether such merchandise be in the hands of British 
and Foreign or Chinese suhjects, — in excess of the inland 
charges commutation-tax, is a positive violation of the 
,Treaty of Tientsin, and by the Tsung-li Ya-men and high 
Chinese Officials acknowledged to he so; that such iHegal 
duties, to an " over-burdensome" extent, are levied upon 
British and Foreign merchandise, having paid the stipu- 
lated inland commutation-tax, systematically, and by order 
of the Chinese Government ; and that the Chinese Govern- 
ment, (supported by Her Britannic Majesty's present rer 
presentative in Peking, and Chief Superintendent of Bri- 
tish Trade in China), persist in continuing to levy them, 
not because it wants the power, but because it wants the will, 
to fulfil its Treaty-obligations. 

After Sir Rutherford Alcock had a priori insured the failure 
of the Revision of the Treaty of Tientsin, by entrusting the 
preliminary negoeiations on the part of England solely to 
the incompetency of Mr. Hugh Fraser, Second Secretary of 
Legation, and allowing, on the part of China, the Foreign 
Inspector-General of Chinese Maritime Customs, Mr. Hart, 
to sit on the Committee together with five experienced na- 
tive Officials, and that failure, to all intents and purposes, 
had once become a fait accompli : it was, possibly, a matter 
of sound expediency for the Lords of the Committee of Her 
Britannic Majesty's Privy Council for Trade, " under exist- 
ing circumstances to recommend for the consideration of 



II The sequel reads :— " They (the Chinese Commissioners) were then told that it had 
been the duty of the Chinese Government to publish such obUgations effectively and that 
the propojed Proclamation, if effective now, would have been equaUy so then" It was 
Mr. Hugh Fraser, Setretary of Legation and only English member of the Eevision-Coa- 
mittee, who ipolce thus, and wrote as he had spoken. 
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Her Majesty's Government, to endeavour to arrive at an 
understanding with the Government of China, by which the 
formal revision of the Treaty might be deferred until the 
majority of the Emperor, which Sir E. Alcock stated would 
take place in 1872 or 1873." § But, that their Lordships, 
although under the influence of Mr. Wade's representations 
and strongly-pronounced pro-Chinese bias, yet manifestly 
doubtful as to the true position of the "transit-question," 
should have unconditionally submitted to the British Go- 
vernment in reference to the demand of British merchants 
for relief from illegal taxation in China, that " it would be 
in their opinion both unjust and inexpedient to enforce such 
a demand, even if it were warranted by the terms of Treaty- 
stipulations," appears to me almost in the light of an infa- 
tuation. I will say nothing of the utter inexpediency, in 
Western relations with such a Government as the Chinese,ir 
to recede a single step from a position once deliberately taken 
up, or to waive a single point of rights once legally acquired 
by Treaty ; nor of the striking fact that, whilst full of sohci- 

§ It is characteristic of Sir Rutherford Alcock and the manner in which British Diplo- 
macy is being conducted in China, that an English Minister, who had for years, resided in 
Peking, should have been as vaguely informed, as was the general foreign public, of 
the important date of the epoch of the late Emperor's majority,-;— a date and an event to 
which " one third of the human race" looked forward with anxious expectation, and 
upon which, for England, might hate turned the question of continued peace, or a new war, 
with a great and distant Empire. 

^ Even Mr. Hartj in his " Note on Chinese Matters" states : — " However, advanced the 
Chinese may be in civilization, it is not to be forgotten that their civilization is not a 
Christian civilization ; they are Asiatics, too, and there is a pride pf race afcout them 
that leads theqi to tread upon the neck that bends, leather than to lift the head that touches 
the dust, when its owner is an alien. ,; i 

" It is the keen-sighted policy that will not permit shuffling — the just policy that will 
not claim what it has not a right to — the firm policy that will not retract from a, demand 
once made — and the personal policy which bases its" just requirements on its own, and 
does not argue for their satisfaction from th»point of view of Chinese interests, that will 
be most likely to command success ; any winking at obligations neglected — any claiming 
of what cannot fairly be laid claim to — any retreating from a position taken up — and any 
advocacy of measures as favoring Chinese rather than foreign interests, only tend to 
cause misunderstanding, breed wrangling, invite insult, arouse suspicion, and evoke an 
unexpressed, but action-inspiring scorn," 
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tude for justice to the Chinese, the idea of justice to the 
British merchant would seem not to have occurred to their 
Lordships' mind. But had their Lordships, indeed, "care- 
fully considered " the true import and wider significance of 
their words ? They could only mean this : that Her Britan- 
nic Ma,jesty's Government should be prepared to inform the 
country, that the national poUcy in China, pursued by Lord 
Palmerston, — a policy which extended the commerce, the 
industry, the prosperity, and the power of England, and 
caused the British name to be respected from one extremity 
of the Ta Ching Empire to the other, — ^was a false policy, 
which the Et. Hon. W. E. Gladstone considered it " expe- 
dient " to reverse ; and that the two Chinese wars, under- 
taken by England with the view of breaking through that 
system of isolation by which, in opposition to the wishes of 
the Chinese people, its overweening and semi-barbarous 
Tatar Government was, and to this day is, striving to ex- 
clude " one third of the human race " from intercourse with 
the rest of God's world, and of effectually opening up 
the vast Empire of the Manchu usurper to the legitimate 
commerce of the West, were unjust wars, in which English 
blood and treasure have been expended to an unholy end, 
and which Her Britannic Majesty's late Administration 
felt it to, be their Christian duty to expiate by again re- 
signing the commercial Treaty-rights, secured by those 
wars, into the hands of the " Imperially appointed Com- 
mission for the General Control of Individual (Tribu- 
tary) States' Affairs," through which "the One Auto- 
crator of the World" condescends to communicate with 
"His Loyal Eng Principality,"* and by surrendering 

* Thus, as has been already observed, England was designated in the body of the 
Letter of Credence, presented from " the Great Exalted Monarch and Highpriest of the 
Great Ching Empire of the World" to « the Great Lady" (the Queen of Great Britain and 
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British and. foreign trade with the Interior of China to 
" whatever impositions the rapacity or necessities of Chi- 
nese administration may inflict upon it." Were Her Bri- 
tannic Majesty's late Advisers, in accordance with the 
opinion expressed by the Lords of the Committee of Privy 
Council for Trade, to avow less than what I have just 
stated, they would but disavow the true import and bearing 
of their China policy of " Justice and Expediency." Can 
their Lordships be doubtful as to the view, which Parlia- 
ment and the People of England, — for, despite of Sir 
Eutherford Alcoek's latest theory, there exist as yet such 
Powers,— will take of that policy ? f 

Ireland) " of the Great Eng State" (Eogland as one of the " Ten-thousand" Tributary 
States of the Ching Empire TJniTersal). 

t This was written before the fall of the Gladstone Ministry and the accession of the 
conservative party to power. 
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VI. 

PEACTICAL WOEKING OF THE TBANSIT-SYSTEM. 

Alleged abuse of Treaty-provisions on the part of Foreign merchants — 
Sale of Transit-certificates, in 1866, at Ningpo — The Commissioner 
of Customs' unfair statement of the case — The Foreign Custom-house 
responsible for the practice of Discrepancies in the open infringement 
of Customs' rules. — Customs' Eevenue — ^Fines and Confiscations — 
The Chinese Customs, Mr. Wade, and the British Merchant — Ten- 
dency of British Eepresentatives in Peking to favor the Chinese — 
History of a confiscation-case — How the British Merchant in China 
is protected by the, British Minister — Disadvantages, under which 
foreign merchants are placed touching the payment of fe-ftiw — The 
Tsung-li Ya-men's "own Hart" — First-fruits of Mr. Hart's appoint- 
ment — The Ya-m§n proposes new regulations respecting trade on 
the river Yang-tze, the Transit-System, and the Coast-Trade-^Sir 
Frederick Bruce's Notification of his "Eevised Provisional Eegula- 
tions for British Trade on the Yangtze Eiver," and "Eegnlations 
(sanctioned by Mr. Bruce) regarding Transit-Dues, Exemption Certi- 
ficates, and Coast Trade Duties" — Promulgation of corresponding 
documents by the Tsung-h Ya-meri — Sir Frederick Bruce repre- 
sented as in the Service of China — The Ya-men's proposed "Five 
Eegulations respecting War-Taxes payable at inland stations, 
Coast-Trade Duties, and Exemption Certificates " apparently with- 
held from the knowledge of the British Government — ^Essential dis- 
crepancies between the English text of Sir Frederick Bruce's " Ee- 
gulations regarding Transit-Dues," etc., and Mr. Wade's Chinese 
version, as officially published by the Tsung-U Ya-men— The latter 
grants to China the unrestricted imposition of le-Idn — Both the En- 
ghsh text and the Cliinese version violate Treaty -provisions and mis- 
lead the mercantile community— Imperative necessity for an expla- 
nation on Mr. Wade's part— "T'u's five Eules "—Attempt, made 
by the Native Intendant, and Foreign Commissioner, of Customs at 
Shanghai, to place the Transit-System on a new basis — Tseng Kuo- 
Fan's despatch of Nov. 5, 1868, to the Shanghai Customs Authori- 
ties— EesponsibiUties incurred by the Inspector-General and the 
Shanghai Commissioner of Customs— "A new and valuable Chinese 
Concession"— The Transit-dues question, and the local Press. 

The next element of the subject under discussion, which 
now remains for me to consider, is the practical manner, 
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in which the provisions of the Treaty of Tientsin relative 
to British and Foreign •. trade with the Interior of China 
have been carried out, both on the one side and the other. 
The TsTing-h Ya-men's earher despatches , abound in com- 
plaints or rather recriminations as to infringem'ents or 
abuses of Treaty-provisions on the merchants' part. Those 
complaints have now, so far as my knowledge goes, alto- 
gether, ceased. J But Mr. Wade, on imaginary grounds, 
continues to look with a kind of shudder at the " unclean 
hands'' of his countrymen, possibly intent on defraudiug, 
at some future tinie, the Ta Ching revenue by false certi=- 
ficates, throughout the Empire ; and, these alarming anti- 
cipations, of his morbid philosinensic fancy having com- 
municated themselves to the British Board . of: Tr^de, 
their Lordships state in aU seriousness : — " It has a.lso 
to be remembered, that the imperfect execution of the 
Treaty 'of Tientsin in this particular (the imposition of 
le-lcin) is due not. alone to the weakness or inaction of tlic 
Chinese Government, but also to the fraudulent evasion by 
British merchants of the obligations and conditions which 
it imposed. My Lords refer to the sale of transit certifi- 

J An exceptional charge, however, has recently again been "preferred by the Acting 
Commlasioner of Customs at Chinkiang, Mr. Gf. Detring, whose ultra zeal I have had 
occasion to notice elsewhere. Attempting to be sarcastic, if not witty, he writes in the 
"Customs Gazette" for October — December, 1871, p. 46, as follows: — "The Transit 
Pass Trade, or rathier the trade under Transit Pass, has flourished more than ever. During 
' the year 17,750 Passes were issued (against 10,059 in 1870) for the conveyance of foreign 
produce to the interior, and 880 Passes for the conveyance of native produce to this port. 
It" will be remarked that hardly one third of the produce thus brought to Chinkiang 
under Transit Pass appeals in the Export Tables. It being mostly inttended for local 
consumption, the produce is bought, owned and sold by natives, to tohom' foreigners cml- 
tinue selling outward Passes to the detriment of the inland Bevemue. There is, however, no 
case on record, where the validity of these outward Passes has been contested." The 
articles, to which Mr. Detring refers, are Raw Cotton, Dates, Dried Lily Flowers, Melon 
Seeds, Oil, and Animal Tallow. As to Eaw Cotton, the arrivals from the Interior under 
Transit-Passes amounted, according to his own retnrns, to Piculs 1,60-1 ; the shipments 
to Piouls 3,483. Of dried Lily flowers, it is true the exports are put down at only Piculs 
3,010, while the arrivals under Certificate were Piculs 8,247 ; but there; is no evidence to 
show, that a large quantity was not, in native Jvm,ks, shipped \a Shanghai, 'whence, during 
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cates to the Chinese, by which malpractice the difficulties 
in the way of a just administration were greatly increased. 
A stricter execution of the stipulation on the English side 
should be, if possible, enforced, as well as on the part of 
CKina." 

Let us examine the sole foundation, upon which this 
broad charge of "fraudulent evasion" of Treaty-obligations 
on the part of " British merchants " is avowedly made to 
rest. It consists, in certain paragraphs touching Cotton in 
the Report on the Trade at Ningpo for the year 1866, 
addressed by Mr. Jas. K. Leonard, the then Commissioner 
of Customs at that port, to the Lispector-General.|| I will, 
italicising the more notable passages, quote those para- 
graphs at length : — 

The Ootton crop has been a large one, but the quantity is not so good 
as last year. Prices, which have ruled high throughout the season so 
far, are maintained by the growers being, after last year's profitable 
business, so independent as to feel no necessity of forcing sales. The 
large exportation of this article is in Native craft Coastwise, Chinohew 
and Wanchew being both large consumers. A considerable quantity 
has gone to Hankow to replace what has been destroyed there by the 

the last quarter of 1871 alone, Piculs 5,164 were exported to Foreign Countries. The same 
remark applies to Oil, and may also apply to the remaining articles. The " Returns" are 
so unsystematic and imperfect, as to defy control. Mr. Detriug has failed to explain 
why it is that the validity of these, as he alleges, fraudulent outward passes is never con- 
tested by the Chinese authorities ; namely, because, in the shape of a Produce-tax or the 
like, the latter had already at the inland mart, and b^fm-ehand, taxed the produce to an extent 
much exceeding the rate they were UmfiiJly cTititled to levy upon ji, and probably little if at all 
below the amount of charges, to which the goods as Chinese property would have .been 
subject. The Chinese trader, even without any other pecimiaiy advantage, prefers to 
avail himself of transit-passes, on account of the " squeezes" and the trouble they save 
him. Moreover, Mr. Detring overlooks, firstly, that the Foreign Customs is but a branch 
of the Chinese Cnstoms-aervice ; and secondly, that for any open infringement of Treaty- 
regulations relative to the Transit-Byatem on the part of Foreign merchants, tlie Foreign 
Co7n.mimoner of Customs is, and is alone, responsible^ In accusing the Foreign merchant 
of selling fraudulent Trajisit-Passes to the detriment of the Chinese Revenue, freely and 
without imptmity : Mr. Detring accuses himself oi passively conniving at the alleged fraud. 

II Reports on Trade at the Ports in China open by Treaty to Foreign Trade, for the 
year 1866. Puljlished by order of the Inspector-General of Customs. Shanghai : Printed 
at the Imperial Maritime Customs' Press, 1867, 4°. — p.p. 18-19. 
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floods, and a short crop in Japan has afforded another new outlet. In 
ortoary times Foreign traffic is principally confined to supplying the 
Cotton market in Hongkong. 

Export of Cotton. 
1861. 1862. 1863. 1864. 1865. ,1866. 

Peculs 5,849 19,648 125,155 103,201 33,568 33,727 

It is in connection with this staple more especially, that the utter futil- 
ity of the Transit Puss system becomes apparent. The export of Cotton 
from this port by Foreign merchants is trifling in the extreme; yet, not- 
withstanding, almost the eiitiire produce of this atticle comes down from 
the Interior declared Foreign property. The sale of Transit Passes is as- 
suming almost suffi-cient imiportainoe to, ie a business of itself ; merchants 
obtain them for thousands of bales per nionth, and at the rate of 5 cents 
a bale they are eagerly sought for by Native merchants, who thus are 
enabled to evade payment of many local imposts, to which as Chinese 
subjects they are lawfully liable. This misinterpretation of the Treaty 
might be met by placing the Native on the same footing as the Foreigner 
so far as regards Inland Dues, and tUl some such measure is adopted 
there is little .chance of alteration ; but how difficult it is to introduce 
reforms of that nature requires no comment. 

The following table illustrative of the above remarks, shows the 
amount of " declared Foreign owned " Cotton passed from the interior, 
as compared with the quantity shipped by each Foreign merchant : — 



flenteui'ber.. 


Bales 
2,8«5 
3,388 
4,670 
5,085 


Bales 
1,640 
8,374 
1,410 
1,765 


Bales 
4,965 
7,238 
3,775 
4,395 


Bales 
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280 
955 


Bales 
215 
405 
255 
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Bales 
380 
1,555 
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1,920 
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270 

1,565 

1,110 

735 
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25 
1,350 
1,820 
1,570 


Bales 

685 
445 


Total. 
11,850 
21,565 
1.6,325 
17,505 
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Peculs 
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Peculs Peculs ^Peculs 
7,530 4,416 1 5,718 


Peculs 
1,356 


§ • •■ 


6,1-69 


2,W 


604- 


404 


... 


656 1 4,415 1 ... 


139 



Logie is manifestly not Mr. Leonard's jferte. Since, 
however, his exposure of the fraudulent abuse, connected 

§ Mr. I*eonard adds :— -" The importation of Opinm has reached peculs 4,489, being fully 
peouls 1,000 over that of last year. Of this quantity only about 2,550 peculs have paid 
War Tas, showing clearly that theaystem of evasion, which it was endeavoured to suppress 
last year, still obtains. 
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with the certificated importation of Cotton into Ningpo, 
would seem to have remedied a " misinterpretation of the 
Treaty," which produced symptoms so alarming in high 
places, I have no desire to be severe upon that goitleman ; 
yet, inasmuch as His Excellency Mr. Wade maintains that 
there exists no connection whatever between the Foreign 
Customs Inspectorate and le-hin, we may well be permitted 
to ask what business, in that ease, had the Foreign Com- 
missioner of Customs at Ningpo, in a public of&cial report 
on the Foreign trade at that port, to meddle with the 
Chinese " War Tax " ? But, turn we to the particulars of 
the case. In the first place, Mr. Leonard does not put 
that case honestly. He selects for illustration those very 
four months of the year, during which the far greater part 
of the annual cotton imports arrive from the Interior and 
accumulate at the port, and foreign shipments keep no 
proportionate pace with the arrivals. In fairness, his 
Table should have extended over a whole year at least. In 

. " The continuance of the exaction of this tax, so long after the necessity far its imposition 
has cmsed to exist"— Wis was written in 1866 — " excites no little discontent among Native 
dealers, and inclines them natwrally to seek the aid of Foreigners in evading payment. This 
is to be regretted, as these persons run constant risk of c&llision with the authorities, which 
might at any time give rise to grave complications with the Foreign Consuls. The abuse, there- 
fore, is suffered to exist unchecked, the Tax Officers being miable to devise or cany out any 
plan for its suppression." 

Did Mr. Leonard, really, means to say, that foreign Opium-Bmuggleis, brought before 
their Consuls, would or might have been granted official Consular protection from the con- 
sequences of assumed guilt, and tliat it was only from a fear that such a protection was al- 
most certain to bo extended to the guilty, that the Chinese lutendant of Customs, with the 
knowledge of his immediate subordinate the Foreign Commissioner of Customs, at Ningpo, 
sufEered the Imperial revenue to be defrauded? I am unable to put any other construction 
upon his statement ; and since the Inspector-General ordered it to be printed, he, of course, 
miiEt have approved of it. Taken at the Shanghai rates of le-kin and chow-fang, the assumed 
fraud here in question, — a somewhat more profitable "business" than the sale of Cotton- 
certificates at 5 cents a bale, and which has yet escaped the sensitive apprehensiveness of 
His Excellency Mr. Wade and the British Board of Trade, — would have amounted to up- 
wards of £85,000 sterling. For Chinese Custom-house Officials to have "sufEered" such a 
sum to escape, unharmed, to the pockets of "barbarian" smugglers, from a fear of "grave 
eomplications with the Foreign Consuls" : — ^why, Mr. Leonard milst have meant his remarks 
for sarcasm; and, no doubt, the Inspector-General ordered them to be printed in a similar 
satirical mood. 
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the second place, he exaggerates flagrantly and in two 
opposite directions. In comparison with the total impbrts 
of Cotton into^ Mngpo, in 1866, which may be estimated 
at about 150,000 bales, he designates the aggregate of foreign 
exports, exceeding 40,000 bales, as a proportion "trifling in 
the extreme." Even during the four months, to which, he 
specially , refers, , we find the proportion to be as Piculs 
14, 534 to . Piculs' 80, 740. The difference . between these two 
quantities, equal to about 80,000 bales, represents' the 
aggregate of Transit-Passes, the sale of which, at .5 cents 
a bale, producing a sum total of $4,000 or less than M900 
for division among nine foreign merchants, Mr. Leonard pro- 
nounces to be of " almost sufficient importahce to be a 
business of itself." A small enough business it must have 
been, at aU events, to that highly dislionest merchant, 
" illustrative of the Commissioner's remarks," who, accord- 
ing to the computation of the latter, exported to foreign 
parts just one bale less than he certificated to have im- 
ported,' and thereby made an illegal income of 5 cents 
American, or 2|-d. English money, being at the rate of 
seven pence ha,li'--peimy per annum, at' the best. Again, 
Mr. Leonard concludes *' the utter futihty of the Transit 
Pass system," not from the overburdensome taxation re- 
sorted to by the Chinese Government,: and the: discon- 
tent of the native traders who "naturally", seek to evade 
an iinposition " for which the necessity has long ceased to 
exist " or from other causes to which I shall presently refer ; 
but from the fact that certain foreign merchants atNingpo^ 
"misinterpreting the Treaty," allowed themselves to be 
induced by those native traders to assist them in defrauding 
the Chinese Govemlnent of taxes, to which they, as Chi- 
nese subjects, were lawfully liable." 



230 THE TEEATY BIGHTS OF THE 

Apart, however, from Mr. Leonard's exaggeration, illogic, 
and bias, thei;e are one or two features, peculiar to this 
case, which demand notice. That British merchants 
should have offered for sale to native traders, as the report 
of the Ningpo Commissioner of Customs implies, fraud- 
ulent certificates at 5 cents per bale of Cotton, is simply a 
libel on the name of a British merchant. Nor wiU I ask, 
how, — having regard to the Inspector-General's view, that 
" the Foreigner, who has purchased Chinese produce in the 
Interior, need not accompany his goods, being at liberty 
to employ any agents fox titeir conveyance ; but that Agent, 
Goods, and Certificate must travel in company, to secure 
exemption " from li-kin and other inland dueg, — ^it became 
possible for any EngUsh mercantile firm at Ningpo, simply 
by the loan of its name, to assist native merchants in 
passing their Cotton as " Foreign-owned property " from 
the inland mart to the port of shipment. I need only 
recaR here to the reader's memory the clause, relatii^ to 
Exports, of KuLE vn. of i3ie Trade Eules appended to the 
Treaty of Tientsin. It reads thus : — " Produce purchased 
by a British subject in the Interior wiU be inspected, and 
taken account of, at the first barrier it passes on its way to 
the port of Aipment. A memoranduin, showing the amount 
of the produce, and the port at which it is to be shipped, 
will be deposited there by the person in charge of the produce ; 
he will then receive a certificate, which must be exhibited and 
vised at every barrier, on his way to tiie port of shipment. 
On the arrival of the produce at the bamer nearest _the port, 
a/nd the transit dues due thereon being paid, it will he passed. 
On exportation the produce will pay the tariff duty. Any 
attempt to pass goods inwards or outwards, otherwise than 
in compliance with the rote here laid down, will rendsr them 
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liable to confiscation."^ Assuming, ihen, that English firms 
in Ningpo had furnished Chinese traders with letters, false- 
ly representing them to be their Agents, authorized to pur- 
chase and convey for them to the port of Ningpo Cotton 
intended for exportation to foreign parts, and that the 
goods had arrived under certificate, duly vised at every 
Carrier passed, at the last barrier on its way to Ningpo : 
it is clear that by Rule vii. of the Trade Eules, notice had 
thereupon to be given to the Foreign Commissioner of 
Customs at Ningpo ; and that the Cotton could not be 
"passed" until the "transit-duty," leviable upon it by 
Treaty, viz. one half the Tariff export duty of Tls» 0.3.5.0 
being Tls. 0,1.7.5 per pieul, had been paid to the Foreign 
Customs by the importing English firm, in accordance 
with the distinct provisions of the Kule referred to. 

Now, there are two questions which here present, them- 
selves. The first is : Was the commutation-tax of Tls. 
0.1.7.5 per picul, upon " the amount of declared ForeignT 
owned ' Cotton, passed from the Interior " in 1866, paid 
to the Foreign Customs ? Mr. Leonard's elaborate sta,1je- 
ment for the months of September, October, November and 
December, and the fact that the quantities therein named 
did " pass," leave us no room for doubt on the subject^ 
Supposing the entire quantity of Cotton, thus imported 
into Ningpo during the year 1866, to have amounted to 
only 100,000 piculs : the transit-duty thereon would have 
been Tls. 17,500 or ^5,250. But» on turning to page 138 of 
the Inspector-General's " Beport on Trade " for 1866, which 
is occupied by a Table of " Duties collected at the Ports open 
to Foreign Flags in ,1866 and 1865," there is no corre- 
sponding entry. We find the " Import " and " Export " 
Duties, the " Tonnage Dues," and the " Coast Trade 
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Duty " returned for each Port, and after the sums total 
have been given to a cash, we read : — 

1866. 1865. 

Haikwan Tls. 8,658,381.8.3.3.-8,208,582.5.4.2. 

Add Transit Dues, at Shanghai 21,966.0.0.3.— 82,966.7.6.5. 

Do. Do. Foochow 4,911.1.1.0.— 4,167.5.3.9. 

Do, Do. Chiiikiang 370.8.5.6.— 558.5.4.2. 

Total Tls.8,685,629.8.0.2.— 8,297,275.3.7.8. 



Of the Tls. 17,500.0.0.0 or more, vs^hich must have been 
levied as Transit Dues on Cotton at Ningpo, there is no 
trace to be found in the Eeports ; and what does not 
diminish our perplexity, is that, whilst in a Table at page 
126 the Ningpo Exports of Cotton are stated, within a 
picul, in accordance with Mr. Leonard's Table, to have been 
" Peculs 33,726,'^ they are, at page 131, in a " Summary 
of the Principal Articles of Export, exported at aU the 
Treaty Ports, in 1866," returned to the limited extent of 
" Peculs 1,039." Altogether the logic and arithmetic of 
the official " Keturns of Trade," published by order of the 
Inspector-General, are of the most unreliable kind. IT 

To revert, however, to our immediate subject. The 
officially published statement of duties collected by the 
Foreign Customs in 1866, — I wish to confine myself here 
to the case under discussion — does not include the amount 
of transit dues, amounting to upwards of £5,000 sterling, 
payable on Cotton by the Commissioner of Customs at 
Ningpo officially stated to have ' been imported into that 
port from the Interior as " declared Foreign-owned " pro- 
perty. It cannot be argued, that the dues in question, 
beir\g dues upon native merchandise, which had been con- 

'i See : " Tlic Euturns of Trade at the Treaty-ports in Cbiua, an published by order of the 
luspootor-General of Customs, criticaDy examined,' Shanghai, 1875, 8"., p. 81. 
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yeyed to Ningpo from inland marts, was not payable to the 
Foreign Custom-house, because it is so payable by Treaty- 
stipulation ; the same as similar inland-charges-eommuta- 
tion-dues upon foreign merchandise, conveyed from a port 
to an inland mart, are so payable. Moreover, I find fd. 
in the final " General Table " of the Returns for 1870, 
geographically arranged " Statistics of the Transit Trade 
as carried on under Treaty/' of which the sums total, which 
alone it will suffiee to adduce, are as follows : — " Inwards : 
Passes 24,124 (including 17,796 "British"); value of 
Trade Tls. 6,370,004 ; Transit Dues Tls. 121,107.9.4.4 ; 
Outwards': Passes 306 (including 99 "British"; value 
of Trade Tls. 1,097,175 ; Transit Dues Tls. 37,522.9.8.2. 
This alone would settle the point just raised. Are we, 
then, to conclude that the commutation-tax of upwards of 
Tls. 17,000 under discussion was not paid to the Foreign 
Customs,, e.«. that " the sale of Transit passes by British 
merchants at Ningpo, in 1866, for thousands of bales 
' of Cotton per month at the rate of 5 cents a bale," was 
virtually nothing but a hollow outcry ? Or, are we to 
conclude, that those duties were paid to the Foreign Cus- 
toms, and ask : What, then, became of the money ? * 

The second question, which suggests itself in connec- 
tion with Mr. Leonard's strictures is : Not only suspecting, 
but, to give full credence -to his own words, knowing what 
he did, viz., that Cotton was imported into Ningpo in 
large quantities* under fraudulent certificates, and that, 
instead of being intended for exportation, and exported, 
abroad by British merchants, it was exported, in native 
craft by native traders to Chinchew, and other Chinese 



• It will have been obseryed, that the Inspector-General returns of Transit-Dues, in 1866, 
include ever) the small sum of Tls. 370— little more than a hundred pounds— for Chijikiang. 
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marts,— was it not the duty of the Foreign Commissioner 
of Customs, and did he not possess the required authority 
and means, at once to check malpractices of the kind, and 
to put a stop to an unlawful evasion of the payment of 
Foreign export duties, leviable upon goods expressly im- 
ported, under certificate, for exportation by Foreign mer- 
chants to foreign parts, by the consfiscation of such goods, 
on their being attempted to be shipped in contravention of 
Rule vii. of the Trade Eules appended to the Treaty of 
Tientsin ? As indubitably the Commissioner of Customs 
possessed the authority and the means to that end, as it 
was his duty, to employ them; and one single seizure 
would have remedied the evil complained of. Perhaps, a 
mere warning might have effected the purpose. 

Under any circumstances, I am justified in affirming, — 
and I do so without fear of contradiction,, — that a state of 
matters at Ningpo such as Mr. Leonard describes, in 1866, 
touching the sale of Transit-Passes, could have arisen and 
endured only with the indirect concunence, or by tlt$ direct 
sufferance of the Foreign Customs Authorities. If we are to 
beheve the Eeport of the Ningpo Commissioner, it amount- 
ed to nothing less than a system, or rather a "business" 
of fraud and smuggling, carried on by British merchants, in 
broad day -light, under a "misinterpretation" of Treaty- 
provisions, which the Inspectorate General not only took 
no means to rectify, but, in connection with which it failed 
either to collect, or to account for. Transit-dues to the 
extent of £5,000 sterling or thereabout, which' were, in 
1866 alone, unquestionably payable to the Foreign Customs 
by the conductors of that "business," according to Mr. 
Leonard's statement. Whatever amount of blame, then, 
there really may have been incurred, the larger share fell, 
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obviously, upon the Customs Authorities, who so grossly 
neglected their duty, rather than upon the merchants, 
who only "misinterpreted the -Treaty." The case, Uke 
any ordinary case of smuggling, was one of Customs ad- 
ministration, discipline, and responsibility. And what 
renders these apparent defalcations of the Eevenue to the 
extent of something like £5,000, at one of the minor ports 
and in one single year, the more remarkable, is the ex- 
treme vigilance and strictness, manifested by the " Seizing, 
Officers" Of the Inspectorate-General as to trifles, at all 
the ports. If the natives be but half as alive and pouncing 
in this respect, as are the foreign employes : one wouM 
conclude, from a glance at Part iii. of the " Customs Ga- 
zette,"! headed: "Precis of Fines and Confiscations," 
that not so much as the value of a pin^s head could, w;ithout 
their good-will or consent, escape "Imperial " or any other 
" lawful "• taxation in China. 

Thus, we find, in looking over the- lists for the three 
first quarters of 1&71, that at Ningpo, " a Passenger " by 
the good "vessel Ta-Lee,"^ carrying some " Cuttle Fish 
Bones," these "Goods" were "sentenced" to be "con- 
fiscated " by the " Seizing Officer A. Sharpe," for the 
"Offense" of "False declaration of weight to Ship;" 
and that the " Sum realised " amounted to H. Tls. 0. Im. 
7c. Oc. being ia Ehgish money about one shilling two 
pence farthing;.. This was a case of labour of pure love or 
duty ; for- the " Stoi paid to Seizing Officer'"— being 10 per 
cent on '■'■ Sum realised," — is here left a blank. The same 
officer,, however, on the same ground, having obtained a 
" sentence " of " Fined 10 times Duty" upon some " Joss 

f Costoiaa Gazette. Published (quarterly) by order of the Inspector-General of Customs, 
ShangBii; printed at the Custdtas Press, 4". 
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Stick Powder," received Ms due share of the fine, amonnt- 
ing to H. Tls. 0.4.2,0, or about half-a-crown. But, with 
all their severity upon " Bamboo ^oots," the Ningpo Tax 
Officers appear to be as "• unable to devise or carry ont any 
plan for the svppressim " of attempts at modifiedly smuggling 
this very obnoxious article, as th^ are in regard to Opium ; 
for, Bamboo^ shoots are repeatedly sentenced to be " con- 
fiscated," — for " False declaration of weight to Ship," — 
whether of the value of H. Tls. O.S.4.0 or H. Tls. 0.6.8.0, 
unless they are, exceptionally, let off with a "Fine of 
treble Duty" to th^ extent of H. Tls. 0.4.1.0. On a 
" Passenger," however, happening to " Present false ap- 
plication," they are agaia, without mercy, and though but 
H. Tls. 0,5.1.0. in amount, doomed to confiscation. Fish 
Nets, Bird's Nests, Leather Boots, Silk Shoes, Fungus, 
Umbrellas, Hams, Cakes, Medicines — ^nothing has a chance 
of escaping the due payment of imposts at Ningpo. On the 
slightest •' breach of regulations," every trifle is seized and 
sold, or fined "double," "treble," "5 times," " 10 times 
Duty," as the case may be, for the benefit of the Chinese 
Maritime Customs, its seizing Ofl&cers, and mercantile mo- 
rality. 

Nor is all this laudable zeal confined to the bpen port of 
Ningpo and Tax Officers, whether foreign or native. At 
Chinkiang, the master of the "Lor. Annie"' is mulcted in a 
fine of H. Tls. 10.0.0.0 or &d, for "shipping without special 
permission," by way of Goods, " Two old guns " ; and the 
"Seizing Officer" in this case is the "Office," which gener- 
ously presents its share of the fine inflicted, to the "needy " 
Imperial Revenue. The same exemplary "Office" — under 
the Inspection of Actmg Commissioner of Customs, Mr. G. 
Detring— manifests, free of percentage, its unselfish duti- 
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fulness by a fine of H. Tls. 10.0.0.0 on some "Bamboo 
shoots" for "false valuation," and another fine of H. Tls. 
30.0.0.0 on a parcel of " Mushrooms," the " Offence " being 
"Goods in excess of Cargo Certificate." For "Landing 
without Permit," the Assistant in Charge at Takow (For- 
mosa) confiscates a lot^ of " Old Hemp Bags." Examiner 
Brackenridge at Tientsin effects the seizure, for. the offense 
of " Goods in excess of Import application," of " Dye, 35 
cups," which realize H. Tls. 2.0.0.0; whilst a nameless 
" Customs Watcher " confiscates Rice to the value of H. Tls. 
3.0.0.0. At Hankow, " Linguist Got " makes an extra H. 
Tl. 1.0.0.0 by discovering a "False Declaration of Value" 
of Medicine, for which a fine of H. Tls. 10.0.0.0 is imposed; 
and "Customs native night watchmen" realise H. Tls. 
0.5.0.0 out of a fine of H. Tls. 5:0.0.0 on Sundries, includ- 
ing " 1 doz. Nail Brushes, 6 doz. Spoons, 10 prs. Spectacles, 
8 tassels for do.," for the offense of " landing without per- 
mission"; whilst "Customs Boatmen" make H. Tls. 1.0.0.0, 
H. Tls. 1.8.0.0, and H. Tls. 2.0.0.0, at different times by 
" Sentences "- oh the same ground. At Fuchow, a " Cus- 
toms Spy" obtains a sentence of confiscation for some Pre- 
served Ginger, by which he realises a percentage of H. Tls. 
0.6.6.0; and at Shanghai, " Ah-yew, Chinese detective " is 
so lucky as to add to his income Haikuan Tls. 2.4.5.0 
through an " Offender unkown " for " Lnporting a contra- 
band article," viz., " 6 bags Salpetre," which are, of course, 
"sentenced" to confiscation, and disposed of at H. Tls. 
24.5.0.0. Of the seizures effected by Tide-Waiters and Tax 
Officers I need say nothing,! but wUl only transcribe, in ad- 

t Their strictness appears sometimes to border on injuatioe. I will only take Swatow, 

where M. A. Hnher, formerly Interpreter at the Freneh Legation in Peking, was Aoting^ 
Commissioiie;rof .Ciiatoms, — during the last quarter, for which I happen to have the "Precis 
of Fines itnd Confispations" before me, by way of illustration. The Table reads as foUow : 
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dition^ two foot-notes of the Commissioner of Customs at 
Hankow. They read thus : — " An exceptionally heavy finelJ 
(H. Tls. 30.0.0.0) was inflicted in this case (a native, "land- 
ing without permission), as the fraudulent intention was 
manifest, the articles (Silk piece goods) being found con- 
cealed on the offender's person." And: "It must be dis- 
tinctly understood that the foreign merchants, whose names 
are mentioned in the table for the September Quarter, were 
completely innocent of any fraudulent intentions. In such 
cases they are misled, and not lynfrequently defrauded by 
their native constituents." 

This, certainly, sounds re-assuring. The chief feature, 
howevjpr, to which I have desired to callherfe attention, is 
the extraordinary variety of talent, zeal, and vigilance, em- 
ployed by the Foreign Inspectorate-General for the protec- 
tion of the foreign branch of the Chinese Customs Eevenue, 
and the effective preservation of the duty-paying morality of 
British and other foreign merchants. We find there are 
Customs Boatmen, Customs Night Watchmen, Customs 
Watchers, Customs Spies, and Customs Detectives, besides 
Tide-waiters, Tax Officers, Examiners, Linguists, Assistants 
in Charge,' nay the " Offices," i. e. the Commissioners of 
Customs themselves, — all equally intent upon the ac- 
complishment of that praiseworthy object. Is it, then, 
reasonable to assume, that a thousand eyes, to whose quick 
glance, in 1871, neither nail-brush nor fungus, an old hemp 
bag no more than an old gun, escaped, should, in 1866, 

I should remark that Passengers' Luggage is by Treaty exempt from duty. It reads amus- 
ingly, when, under the heading of " Goods," 'there are enumerated : — " Fastened by long line 
aatem ;" or : "Moored in a wrong position, and refusing to move when ordered ; "• and "Dis- 
charging riee on Sunday"; — the latter in contradietinction to "Loading (lioe-sweepings) on 
Sunday," ■vi^hioh, in M. Huber's sight and judgment, is an ofieuce, whilst "Discharging rice 
on a Sunday" constitutes a package of merchandise. 

II It is greatly exceeded in severity by the first fine in the preceding table. 



240 THE TREATY EIGHTS OF THE 

have been shut to a quantity of one hundred and twenty 
thousand bales, or thereabout, of "declared Foreign-owned" 
Cotton, and a commutation-tax of some JE5,000 sterling, 
leviable upon it? If not, we have once more to ask: Why, 
then, is the money not included in the Inspector-General's 
pubhshed account of "Duties Collected" in that year? And 
what has become of it ? § 

Mr. Wade, as has been seen, submits to the British 
Government, that he is happy in believing the Foreign 
Inspectorate-General of Chinese Maritime Customs to be 
above suspicion ; and it would grieve me indeed, to see 
his Excellency shaken in a belief, which contributes to his 
happiness : but is the honorable and long-sustained repu- 
tation of the British merchant a matter of less moment to 
Her Britannic Majesty's Chief Superintendent of ,British 
Trade in China, than is the fair repute of a foreign Branch 

§ I have confined myaelf in the text to the one Item of approxunately £5,000, although 
but a small fraction of the discrepancies, which appear in the published reveuue-accounta 
of the Foreign Inspectorate-General. The reader, who takes an interest in these matters, 
is referred to the writer's critical review of the "Eetums of Trade," already quoted (page 
232, note). It is there shown, amidst a mass of contradiction, error, and confnsion, syste- 
matic and otherwise, probably without a parallel in the history of official statistics, that/, i. 
the returns of revenue from Transit-dues, Import-duties, and Tonnage-dues, according to the 
"Abstractof Trade and Customs Revenue Statistics" for 1871, compared with the "Ab- 
stract" for 1868, exhibit discrepancies discovered to the amount of Tls. 317,636 for the two 
years 1864 and 1865 alone, and that of this total only Tls. 21,898 appear, in the latter year, to 
have been placed to the credit of the public revenue, leaving a remainder of Tls. 295 738 or 
nearly £100,000 unaccounted for ; while, seemingly in order to simply balance the accounts 
we find the revenue, returned in the Abstract for 1868, as having been actually collected' 
from Coast-trade-diOiee in the years 1864 and 1865, in the Abstract for 1871, silently re- 
duced for those two years from Tls. 1,192,864 to Tls. 897,126, ». e. by exactly the discrepancy 
of Tls. 296,738, referred to above,^a falling off in the revenue from Coast-trade duties, 
within two years, of more than 40 cent., while the foreign trade generally, within the same 
period, had increased by 16 per cent. 

Again, as regard the Transit-dues collected in the three succeding years 1866-1868 there 
appear fiesh discrepancies to the aggregate amount of Tls. 245,253, or upwards of £70,000, 
retarned short in the Abstracts up to the year 1870. In the Abstract for 1871, under an aJter- 
cd form which dote not facilitate comparison, they have, within small the sum of Tls. 1 611 
been added to the revenue, it is true ; but once more so without bne word of explanation ■ 
and whether in this case with real benefit to the Chinese Exchequer or also but nominally' 
it is hard to say. . « ■" 

The most serious discrepancies in the revenue accounts, however, appear on a comparison 
of Tart 11. of the '• Return* of Tradu" or the Returns propur, containing the "Statibiics of 
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oftlu Chinese Customs service ?iy Could he, in the particular 
case under consideration, and with the Customs Reports 
before him, reasonably suspect the one, without suspecting 
the other? No doubt, there exist commercial firms in 
China, as there do elsewhere, which possess no title to a 
name, respected for honor and integrity throughout the 
world; no doubt, in China as in England, attempts are 
made, and will continue to be made, at smuggling and a 
partial evasion of the payment of national imposts ; but 
there, is, .certainly, no greater tendency in this direction 
observeable among the Foreign mercantile community in 
China, where a provpkingly heavy burden of z7%aZ taxation 
is by the Chinese Government laid upon foreign trade with, 
the Interior, than there is among the mercantile commu- 
nities at home, where inland trade is free, and the imposts 
are sanctioned , by the Representatives of the people. ,A1-, 
most fronj the very commencement, the British and 
Foreign merchant, in China,' favourable to the Institution 
of the Foreign Customs Service, has given to it his loyal 
and steady support, without which, indeed, it could not 

the Trade at each Port," and extending to several hundred pages, with Part I., or the Ab- 
stract, occupying tvyenty. pages only. The latter, in fact, is a methodical summary of the 
former, and, so far as I know, ' alone translated into Chinese for the information of the 
native Authorities in Peking. On calculating the amount of duties payable to the Chinese 
Government from the quantities of merchandise imported and Exported, etc., as returned in 
Part II., at the iixed tariff-rates, and comparing.the totals, thus found, with the totals, re- 
turned in Part I. : there results an apparent annual deficit in the latter returns of consider- 
ably more than Tls. 1,'000,000 (about £360,000 ^e?" a>i(mm in the mean) for the Inspectol'- 
General to explain. 

I may just add, thaty. i. in thfe year 1871, the real value of the " Home," i. e. the Costing- 
Trade of China, carrried on in foreign-built vessels, instead of Tls. 229,818,037, as returned 
by Mr. Hart, was Tls. 20,885,489 ; and' the value of the whole trade, — ^import-, export-, nnd 
"home"-trade,— Tls. 178,561,684, instead of Tls. 394,434,056, as returned; the latter value 
being exaggerated by the Inspector-General to the extent of upwards of Tls. 200,000,000, 
awiuaXly^ 

^ In a pleasure, perhaps, this bias is explained by the fact that, like the Inspector-Ge- 
neral, Kr. Hart, and a large proportion of his ' "Foreign In-door Staff," Mr. Wade is Irish. 
In the official list of that staff, made up and printed, at th% 'Stiggestion of " the Chinese Se- 
cretary," by order of the Inspector-General's Oireular No. 20 of 1873, the Irish element dis- 
appears under the loyal deiiominafcion: "British." , ' * 
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have prospered; and, under trying circumBtances, his 
conduct in regard to its Administration has been even 
ultra-exemplary and over-considerate. Kesignedly and 
without murmuring he has put up with great hardship, 
and greater injustice. He has submitted to the Coast- 
Trade, duties ; and has not rebelled against the chow-fang 
and "ever-increasing" Ze-4m, He has paid his Tonnage- 
Dues regularly ; and patiently seen the larger portion of 
its revenue squandered, — worse than squandered,— upon 
the Btiirlingame Mission and other similar and dissimilar 
anti-foreign inventions. Trustingly he has accepted the 
Inspector-General's repeated promises of amendment in 
the application of those Dues ; and vainly, to this day, 
he appKes, again and again, for a safer and more certain 
access to the very port of Shanghai for his richly -laden 
argosies. * Nay, at the same time that he exercises so much 
consideration and forbearance towards the Foreign Admi- 
nistration of the Customs in all these and many other mat- 
ters, to which I need not allude, and, in claiming for his 
native constituents the right of sending foreign merchan- 
dise into the Interior under a " transit "-certificate, enforces 
but a clear Treaty-right, arbitrarily withheld from the 
Chinese by their Foreign Customs Authorities : the latter 
assail, or until very recently have assailed, the character 
of the British and Foreign merchant by accusing him, in 
thus acting, of illegal proceedings and fraudulent abuse of 
Treaties ; whilst all along, they must have known those 



• Compare : The Tonnage-Dues Fund, the Harbour of Shanghai, and the Wnsung Bar. 
Shanghai, 1872, 4°.— Recently Prince Kung has officially declared the Bar of the Wusung 
river to be, in a military sense, a protection to China, instituted by Heaven ; whilst the 
Inspector-General, Mr. Hart, in his pseudo-prophetic memorandum of March 5, 1874 
foretells the approaching downfall of Shanghai as a place at foreign, commerce, and throws 
out some dark and mysterious hints about " no one being able to say, how soon commerce 
may ce^se to ask for access to Shanghai." 
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rights to have been acknowledged by the Chinese Grovern- 
ment itself, and instructions to act in accordance with them 
from the native Superintendent of Trade, their superior, to 
slumber, unheeded, in " the archives of each Custom- 
house." 

Taking, then, into account the variouti facts and cir- 
cumstances, to which I have referred, the reader will, no 
doubt, consider it with me simply prepostorous that, on 
the. sole ground of Mr. Leonard's Eeport in 1866, Mr. 
Wade should have made the gong of alarm — lest the whole 
Chinese Kevenue be defrauded by British merchants, and 
the bankrupt Government of the Ta Ching Empire be 
disabled from prosecuting its warhke preparatioaaiS:, may toe 
for further massacre and the expulsion of us, '^' outer bar- 
barians " from the " bayonet-ploughed soil of Cathay, — to 
resound through the sensitive minds of the Lords of 
the British Privy Council for Trade-, But that Her 
Britannic Majesty's Board, toa readily listening to, and 
crediting,, the tale of those deceptive sounds, should, 
without examination and in language^, the confusion of 
which is but the refiectioai of eonfused ideas touching 
the subject, have coaanected certain malpractices of certain 
Ningpo traders foac a. while apparently suffered to prosper 
by the Foreign Ciistoms Authorities, with " greatly 
increased difficulties in the way of a just administration," 
— of the Custoaaas, or else of what f — and, in an official 
document suboiitted to the consideration of the British 
Governmeffit, have ascribed the illegal imposition of the 
k-hin amd other war-taxes upon Foreign merchandise, 
and tke imperfect execution of the Treaty of TienirSin 
"in this particular," not only to " the weakness^ or 
inaction," instead of the perfidy and rapacity, " of the 
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Chinese Government, but also to the fraudulent evasion by 
British merchants of the obligations and conditions which that 
Treaty imposes : this has appeared to my judgment a matter 
so grave and, in its more or less probable consequences, 
fraught with so much danger, not only to the British and 
Foreign commerce with China, but to the best interests of 
China herself, as to deserve a full exposure, — even in refer^ 
ence to " the sale of transit certificates to the Chinese," — of 
the utterly frail or wholly baseless grounds, on which the 
views, adopted by Her Britannic Majesty's Board of Trade, 
actually rest. 

They may possibly, however, have received additional 
strength from a despatch of Sir Rutherford Alcock to Consul 
Medhurst of June 17, 1869, copies of which were commu- 
nicated to the Chamber of Commerce of Shanghai and the 
late Lord Clarendon, then Enghsh Secretary of State for 
Foreign Affairs. In this despatish Sir Rutherford Alcock, in 
reference to the minutes of proceedings at a Meeting of the 
Chamber, held on May 7, 1869, and the terms of a resolu- 
tion passed, and conveyed for the information of the British 
Minister to Mr. Medhurst, expresses himself thus : — 

The Defence of Traffic in Transit Certificates. — I confess the arguments 
employed are to my apprehension only tenable in a total obhvion or 
disregard of the Treaty stipulations. By treaty, a right was given to 
foreigners to commute all Transit Dues by a fixed payment of 2 J per cent, 
for any merchandise constituting their foreign trade, ■whether import or 
export. But to make any produce an element or a part of foreign trade, 
a foreign merchant must own it or at least have a bona fide property in- 
terest in it either as an import or export. No right was given to a native 
to share in this, which was a treaty privilege exeluaively granted to 
foreigners, no right, in a word, was given to a native dealer to withdraw 
native produce "in transit for native consumptiqn^ from the powers of 
taxation exercised over all Chinese subjects and trade, by the Emperor 
in his own territories. No foreigner could transfer his privilege to a 
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native and so enable him to defraud the native collector ( ! ), evade his 
own revenue laws, and, under a false pretext, that the merchandise was 
foreign property, pay less than he, otherwise would. . Apd, this und'e? t|ie 
clausps of a Treaty, exclusively applicable to foreigners and foreign trade. 

To call such a collusion as this between foreign jand native honest 
trade, or anything but a fraud, and a breach of Treaty,' can only be con- 
sidered a perversion of te;rms. ■ ' ' 

The result of such a practice being resorted to by certain foreigners is 
tad enough, since it renders any system of transit certificates impractic- 
able; but to me it seems even worse, that by any sophistry it should be 
possible for a respectable body like the Chamber of Commerce at Shang- 
hai to defend it. ■ 

If the Chinese had any right, as one of the speakers assumed, to take 
out exemption certificates, that is transit-passes, to commute the inland 
dues in like manner as foreigners had by Treaty, why should they have 
bought them of the foreigner ? The fact of a?ira£fic existins; through and 
by the foreigner alone is a sufficient answer to any such plea, 

If they iiad the perfect:right to'tak^ thern out, as the Chairman, infer- 
red, of which I do not think he was a very cbmpetent judge as between 
Chinese subjects and their rulers, Tvhyi did they "not exercise this right, 
I repeat, instead of seeking the foreign dealers? Between ithose, who 
"could not see the injustice done to the Chinese Eevenue "by, the sale 
of transit passes to the Chinese, or any fraud' on the revenue, and the 
seller of such ware, I fear little distinction will be made. ^ It will be 
thought in England that there must be something peculiarly blinding 
in the air of Shanghai on commercial questions. 

All I can say is, that to sell a privilege, granted to foreigners only by 
Treaiy, to natives under false pretences and declarations; and in; order 
that he may pass native produce^ through tijfi , inland, customs at a 
cheaper rate than he would he otherwise entitled to, do, if this be not 
fraudulent ab initio, and a designed fraud on the,. Chinese Eevenue, 
words have no recognised meaning, and if the Chinese adopt' a simil^t 
view of Treaty rights, and what is fraudulent of hoiest,' Were' is n6l 
much to be hoped I fea* ftom any further revision of Treaties, for ,these 
instruments are only valuable in so far as they are interpreted in goo(| 
faith, and actedupon with honesty of purpose." i 

Sir Rutherford Alcock having remarked : — " The Cham- 
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ber will, I trust, for its own sake see fit to repudiate (the 
views imputed to the Chamber by the then Representative 
of England) as in any sense giving the deliberate opinion 
of the largest and most important mercantile community in 
China : " a reply on the part of the Chamber was thus rend- 
ered necessary. In it, the Chamber says : — 

No little surprise has been felt by the members of the Committee at 
the extraordinary interpretation placed upon the words of the speakers 
at the meeting of May 7th, by his Excellency. They deplore, what they 
cannot but feel, its misrepresentation of their expressed sentiments, and 
take the strongest exception to the conclusions at which his Excellency 
arrives, as being founded, partly on <diis misconception and partly on 
an exaggerated statement of their arguments... 

The use of Transit Passes by Chinese. — It is to be regretted that Sir 
Butherford should have gone out of his way, as it seems to the Com- 
mittee, to put into the mouths of the speakers at the General Meeting 
of May 7tfa, sentiments which they did not utter, and then to express 
the hope that the Chamber would disown or detract them, in terms 
which cannot be acc^table to any respectable body of merchants. For 
the intimation is most distinct, that dishonesty is openly declared as a 
principle, and that unless the Chamber accepts his reproof and listens to 
his admonition, its character is lost. The truth is, and the statement 
can be immediately verified by reference to the debate,... As therefore 
the Chamber has never expressed or adopted the views, ascribed to it 
by Sir Eutherford Alcock, it has nothing to repudiate, and can safely 
leave its reputation in the hands of any fair reader of its debates." 

The despatch of Sir Eutherford Alcock is characteristic 
of the former British Minister, — Rhodes-colossus-hke, hol- 
low but " bestriding the narrow world." He could hardly, 
in a fewer words, have given a greater proof of superficiali- 
ty and onesidedness, of presumption, unfairness, and in- 
capacity. He had failed to seize the true and final deter- 
mination of the transit duties question by Treaty, and its 
importance to Trade. He was labouring under the delu- 
sipn, that international Treaties of Commerce are concluded 
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for the personal benefit of merchants. He was unable to 
distinguish between the transit-clauses relative to native 
produce intended for exportation to foreign parts, and those 
relative to foreign manufactures destined for native con- 
sumption in the Interior of China. He was blind to the 
diflferenee between a bale of English Shirtings protected 
from illegal taxation by Treaty-rights secured by two wars, 
and an unprotected Chinaman subject to the despotic 
powers of taxation of *' the One Lord of the World." He 
contended that the Chinese were not possessed of a "privi- 
lege," which the Chinese authorities themselves had long 
since admitted them to possess. He could not realize, that 
an intelrnational Treaty might confer rights on the native as 
well as on the foreign merchant, nor perceive, why the na- 
tive merchant, being deprived of the exercise of his rights 
by an unscrupulous and despotic Government, should desire 
to avail himself of his " privilege," notwithstanding. He 
was incapable of seeing, that, abuses of the " Transit- Sys- 
tem" having been provided against by Treaty, it rested 
simply with the Foreign and Native Customs Authorities to 
deal with, and prevent, them. And on the ground of all 
this misapprehension and incompetence, associated with 
less pardonable elements, Sir Rutherford Alcock hesitated 
not, to accuse the British Merchant in China of designed 
fraud on the Chinese Eevenue; to contrast his non-appre- 
ciation of the solemn nature of Treaty-stipulations and of 
" what is fraudulent or honest," with the implied honesty 
of purpose and good faith of the Chinese Government; and to 
call upon the Chamber of Commerce of Shanghai to repu- 
diate views and doctrines, which his " extraordinary inter- 
pretation " alone had ascribed to it. Possibly, Sir Ruther- 
ford Alcock had read the discussion of the Chamber by the 
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light of his own grammar, syntax, and logic. This would 
go far towards explaining that interpretation. 

,The Eepresentatives of England in Peking have ever 
beeri but too willing totfavor the Chinese Government, when 
in confliotwith, or at the expense of, the British merchant. 
A remarkable and characteristic iUustratian of this tendency 
offers a case of confiscation of sixty-three (out of sixty -four) 
bales of silk, worth upwards of £5,000, the property of the 
wealthy! and highly respected firm of Messrs. Bower & Han- 
bury :of Shanghai, which occurred in 1862. They were 
seized by James Kennard, " tide-noaiter in the Imperial Mari- 
Uvie Customs," and — an ominous name — Moses Jagger, "tide- 
surveyor to the Iraperial Maritime Customs," on the ground that 
the European, in charge of the Silk, had attempted to evade 
the payment upon it of, what we shall find to have been, tlie 
le-km tax, and under circuijastances, which will be best 
gathered from the following '•' Declaration of Thomas Han^ 
bury,'.' Esq-:— 

, I, Thomias Hanbury, English merchant, of Shanghae, in the Empire 
of China, dp solemnly and sincerely declare as follows :— 

; That I have been resident in Shanghae for a period of nine years ; that 
during that time I have carried on business as partner in two mercantile 
firms. That during those nine years no case of attempted smuggling 
was ever charged against myself, or the firm in which I was a partner. 
That my present and former firm has always paid duties regularly and 
punctually, according to the established tariff rates. 

That as regards the seizure of sixty-four bales of silk on the eighteenth 
of January last as they were being conveyed from the interior to Shang- 
hae, I decla,re that no instructions were given by myself or any one in 
my office to attempt ijhe evasion of duty, or to run past the barrier; 
further, I declare that those accompanymg the silk, and in the employ of 
my firm, would not have been benefited by the evasion of transit duty. 
Also, that the position of the barrier had been recently changed, and a 
junk anchorea in the btream employed,, instead of a station on shore 
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and that those in the boats coming from the interior were not aware of 
thia fact. Forty-two bales of silk coming from another district were ly- 
ing at the barrier at the time the sixty-four bales were seized, thus prov- 
ing what was the custom of my firm in regard to stopping at the barrier. 

At the same time I was of the opinifti that the levying of transit dues 
from British merchants at said barrier, on produce brought down by 
them without certificate, was illegal, and totally at variance with the 
notifioa^tion of Her Majesty's Minister Plenipotentiary, published for 
general guidance by Her Majesty's Consul on the 23rd September, 1861, 
and which reads as follows : — 

*' 1st. That the British merchant has nothing to do with the payment 
of transit duties, unless the goods are carried into the country, or brought 
down from the place of production under certificate as British property. 
It is optional to the British merchant to take out the certificate or not as 
he pleases, but if he does not, and he buys or sells at the port of ship- 
ment, he has nothing to do vith the payment of any duty but the one 
specified in the Tariff on imports and exports." 

And I make this solemn declaration conscientiously behaving the same 
to be true. 

(Signed) Thomas Hanbuby. 

To enable us to judge of the further merits of the ease, we 
have the views of Sir Frederick Bruce, the then British 
Minister in Peking, as stated in despatches, from which I 
quote what is necessary for the purpose, together with a 
letter addressed by Messrs. Bower k Hanbury to Consul 
Medhurst: — 

Mr. Bruce to Earl Russell. 

Peking, December 2, 1862. 

Mv LoHD, — ^I think it advisable to inform your Lordsliip of the course 
I have pursued in cases of seizure and confiscation of goods foi: evasion 
of duties by the Chinese Custom-house. I therefore inclose the particulars 
of a case ia which sixty-three bales of silk belonging to Messrs. Hanbury 
& Co,, for which no transit-duty certifipate had been taken out, were 
eeized by the Chinese and confiscated for having attempted to evade the 
Customs barrier near Shanghae, established for the collection of inland 
duties. 
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The principle I havei laid down is, that in such cases the Chinese an- 
thorities are bound to prove that the breach of regulation which exposes 
the goods to confiscation has been committed, and that if the feet is de- 
nied on affidavit they must furnish equally satisfactory evidence on their 
side in support of their charge. K not, I consider that restitution may 
be demanded or compensation required. 

I do not find that there is any disposition on the part of the Chinese 
authorities to throw difficulties in the way of a full investigation, and as 
in such cases it is not difficult to ascertain whether the offence has been 
committed or not, I do not apprehend that the foreign merchant is likely 
to suffer injustice. 

I may observe that a case arising out of a charge of evading inland 
duties is not likely to recur; for I have stated as the rule to be observed 
in future, that if a British subject purchases produce on his own account 
in the interior, and intends to have his property recognized and pro- 
tected as British property on its way to the port of shipment, he is bound 
to cover it by taking out a transit-duty certificate. If, on the other 
hand he thinks it more for his interest to buy produce and bring it down 
uncertificated, it will not be entitled to any special protection as British 
property, but will be subject to such charges and regulations as the Chi- 
nese authorities may choose to impose. 

I conceive this to be the meaning of Eule No. 7, which was substituted 
for Art. xxvin. of the Treaty of Tientsin, and that most embarrassing • 
questions will be avoided by adhering strictly to it. The object of the 
Rule was to substitute one unvarying charge for the arbitrary exactions 
of provincial authorities, where Her Majesty's subjects bought or sold 
goods in the interior. But it was not intended to interfere between the 
Chinese Government and its own subjects. 

I may also remark, that if the Chinese are satisfied with this interpre- 
tation of the Rule, they waive, in some degree, the right they might 
claim on a strict interpretation of its terms ; for it is expressly agreed 
that permission to export produce which cannot be proved to have paid 
the transit dues may be refused until payment is made of the amount 
whereas, hitherto, the Chinese Government has not insisted on proof of 
such payment in the case of produce which is bought by the exporter at 
the port of shipment .... 

(Signed) Feedeeick W. A. Beuce. 
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Mr. Bruce to Consul Medhurst. 

Peking, May 2, 1862. 

SiE, — With reference to the sixty-three hales of silk belonging to 
Messrs. Bower, Hanbury & Co., reported to you to be confiscated, I have 
to observe that the account of the transaction given in the Taoutae's 
letter differs entirely from that given by the Chinese boatmen. 

The depositions of Mr. Hanbury and Mr. Leech, as they were not in 
the boats at the time, have no bearing on the question at issue, which is 
simply. Did the boats attempt to pass the barrier without reporting, 
or, not ? 

The Taoutae asserts that the boats containing the sixty-three bales 
forced their way by the barrier; that they were pursued for a le, and 
taken ; and that there was a foreigner on board, who declared there were 
no goods, and that they were discovered on examination. 

The Taoutae is bound to support these statements by the evidence of 
the persons who made the seizure. 

If he does not, I must assume that the statements of Messrs. Bower 
& Hanbury's boatmen are correct. You cannot insist on hearing the 
case in a Consular Court, but you are entitled to have the evidence on 
which-the Taoutae proceeds communicated to you. 

The Chinese authorities are entitled to levy the half transit-duty on 
silk brought down uncertificated; and you wiU warn Her Majesty's sub- 
jects that non-compliance with the system laid down in the Tariff-rules 
for their protection exposes them to increased risk and detention. 

I am bound to state that the disappearance of Leech from the boats, 
taken in connection with the pretension that the half-duty was not le- 
gally leviable on uncertificated produce, is a suspicious feature in the 

case. 

(Signed) Fekderiok W. A. Bruce. ' 

Messrs. Hanbury S Co. to Consul Medhurst. 

Shanghai, July 12, 1862. 

Sib, — We beg permission to offer a few remarks after a perusal of the . 
affidavits on the strength of which his Excellency the Taoutae has thought 
fit to confiscate and sell off sixty-four bales of silk belonging to ourselves, 
without any trial or hearing of our defence. 

Inclosed is declaration of our Mr. Hanbury, showing that for a period 
of nine years' trading at this port, this is the first accusation of an at- 
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tempt to evade duty that has been brought against him. It is, therefore, 
a peouharly hard case that 5,000i. worth of property should be summarily 
confiscated by yirtue of the statement of two tide-waiters in the employ 
of the Taoutae, who, as they receive a share gi the spoil, are interested 
in the confiscation, but whose evidence is totally at variance with the 
four affidavits handed you some time since ; viz : — 

Two from boatmen in our employ who were on the boats at the time 
of seizure; 

Charles Brooks, Englishman, in our employ, present at the seizure ; 

De Wit C. Darning, American, not in our employ, but present at the 
time of seizure. 

We feel sure Her Majesty's Minister Plenipotentiary will not permit 
this gross violation of all rules of English law and equity, and will not 
aUow us to suffer so severely because the Taoutae chooses to ignore the 
evidence we produce to rebut the charge of his two interested employes, 
and to judge the matter by Chinese law, not even allowing us, the de- 
fendants, a hearing. 

We particularly call attention to the fact that the tide-waiter James 
Kennard, who boarded the boats, in his declarations fails to state how 
far the boats were from the Cuetom-house junk, called the barrier, when 
they were seized, and that Moses Jagger, the other tide-waiter, only 
speaks from hearsay on this point; while, on the other hand, all our 
witnesses are most exphcit in declaring that the boats, when seized, were 
close to the barrier, "within hail," "within stone's throw," &c. The 
case turns, on this point altc^ether, in our opinion, and the balance of 
the evidence in regard to it we submit is largely in our favour. 

We further beg distinctly to state that there is no barrier at the place 
where the boats were seized, but a junk anchored in the river, and the 
existence of which was unknown to our employ^ when coming down the 
river, the Custom-house business formerly being done entirely on shore. 

(Signed) Bowee & Hanbuey. 

Mr, BrUiCe to Consul Medhurst, 

Peking, November 5, 1862. 
SiE, — I have gone carefully through the papers bearing on the claim 
of Messrs. Hanbury & Son for restitution of sixty-three bales of silk con- 
fiscated by the Taoutae of Shanghae for attempted evasion of the inland 
dues. 
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I regret to say that a perusal of the evidence forwarded in your des- 
patch of the 12th of July last leaves no doubt in my mind that the boats 
formed part of a number that attempted to pass the Custom-house bar- 
rier without reporting, and that they were overtaken and seized in the act. 

The evidence of Brooks and Doming is untrustworthy. According to 
their account they were neither pursued, boarded, nor searched. It is 
evident that .they felt the attempt to evade payment of the duties would 
be established were it admitted that they had past the barrier to such a 
distance as rendered it necessary to send a boat after them, and had de- 
nied the existence of the silk on board; and they have consequently sup- 
pressed the facts in their af&davits, although they have not positively 
denied them. 

There is nothing to shake the testimony of Kennard and Jagger, and 
the facts deposed to'by them estabUsh a clear case of attempted evasion 
of duties, subjecting the articles to confisoajtio^. 

You win therefore inform Messrs. Hanbury that I cannot bring for- 
ward their claim for restitution. 

(Signed) Ebedekick W. A. Bkuoe. 

The " Declaration of James Kennard " states : — " That 
on or about the 18th day of January last I was on duty on 
board the Custom-house junk stationed at the soijth barrier, 
when, between the hours of 5 and 6 p.m., I observed se- 
veral, boats passing down the Pootung side of the river. AH, 
the boats which pass down the river are bound to pull up 
at my station, in order to' pay the transit Dues ; and if they 
refuse to stop, one of my duties is to follow them up. That 
accordingly I started with two Chinaman from the said 
junk, and overtook three of the said boats, and immediately 
boarded them and inquired if t^ey had any silk on board,, 
to which they [the boats ?] replied in the negative. That 
I searched the whole of the three bpats, and on board two 
of them I discovered a large quantity of silk, amounting 
on the whole to sixty -three bales . . . That a few days after- 
wards I received orders from Mr. Jagger to take both the 
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said boats up to the Custom-house at Shanghai, which I 
accordingly did." The similar "Declaration of Moses 
Jagger" has it:— "That on or about the 18th day of 
January last I was at my station at the south barrier, in 
the performance of my duty, which is to inspect all boats 
passing down the south barrier on their stopping to pay the 
transit dues. That between the hours of 5 and 6 p.m. on 
that day I observed a large convoy of boats passing on the 
Pootung side of the river, instead of pulling up at my sta- 
tion as they were bound to do. That some of the men in my 
employ on board the Custom-house junk accordingly followed 
up the said boats and searched them, to ascertain if there 
was any silk concealed on board any of them. That when 
the said boats had gone about three-quarters of a mile past 
the station three of them were, as I am informed and verily 
believe, overtaken by the men in the Custom-house junk 
who had pursued them, and were boarded, and the mew in 
charge were asked if they had any silk on board, — ^to which 
they replied in the negative. That James Kennard, one of 
the men who had pursued the said boats, then searched them ; 
and lifting up the hatchways discovered sixty-three bales 
of silk in two of the boats, but none in the other . . . And 
I further solemnly and sincerely declare that I reported the 
same to the official mandarin who acts with me at the said station ; 
and he, as I am itiformed and verily believe, thereupon 
wrote to the Taoutae of Shanghai, who instructed me to have 
the said boats brought up to Shanghai and delivered over to 
the Imperial Maritime Customs, which was accordingly done."' 
On the other hand, the " Declaration of Charles Brooks," 
the European in charge of the three Boats in question, 
states :— " On the 19th day of January last, I arrived from 
the Interior with a quantity of silk, about sixty -four bales 
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in all, I believe ... In coming down the river, usually I 
have been in the habit of stopping at the Customs-house, 
near the Tong-ka-doo French Cathedral, and the boats 
were proceeding there on this occasion, and they were hailed 
by the Custom-house junk anchored in the stream ; this 
junk was newly placed there, and until hailed I was not aware 
it belonged to the Custom-house. We stopped at once, 
and our boats with the silk in came alongside the Custom- 
house junk. I never received any instructions to attempt 
the evasion of any duty, and I had no intention of doing 
so on this occasion ; when the boats were seized, they were 
between the Custom-house junk and the Custom-house, within 
stone's throw of both. When the boats were seized the 
Custom-house officer did not accuse us of attempting to 
evade any duty ; he said otTaer boats had lately passed 
without paying dul^, and probably the Taoutae would seize 
our boats in consequence." The position of the boats, 
when being hailed, assigned to them by Mr. Brooks, and 
their going alongside the junk, the distance being no more 
than thirty yards, is confirmed also, as well as that the day 
was the 19th of January, by the Declaration of a Mr. De 
Wit C. Doming, an American, who happened to be in ^he 
boat with Mr. Brooks at the time of the occurrence. 

Now, Mr. Hanbury's testimony, to the effect that his Agent 
had neither instructions to evade, nor any interest in evading, 
the payment of duty on the Silk in question, must be impli- 
citly accepted. There, consequently, existed no adequate 
motive for smuggling on the Agent's part. Whether it was 
his intention to proceed, as usual, to a native Custom-house 
higher up the river, and he was reaUynot aware of the char- 
acter and position of the junk, from which pursuit was 
. made, is a question which it might have -been more diffi- ' 
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cult to answer in the affirmative, had the Agent's statement 
that the jmik had been newly placed in the river, been de- 
nied by the ' ' seizing officers. " The latter, on the contrary, 
had a great and very tetnpting interest in causing so valua- 
ble a cargo to be confiscated. Their Declarations contain 
flagrant contradictions, more especially that of Moses Jag- 
ger; whilst to the Tautai there appears to have been given 
a version of the affair entirely differing from the deposi- 
tions. The distance of "pursuit," — an essential point — 
which the Declaration of Jagger extends to three quarters 
of a mUe, was even in the mandarin's report reduced to a li 
ot one third of a mile : the European witnesses denying the 
pursuit altogether, and estimkting their distance from the 
junk, on being boarded, at only thirty yards or a stone's 
throw, indeed, this is fully confirmed by the Declaration of 
Kennard himself, as well as by the corresponding part of that 
of his immediate superior. Both these accounts agree in 
Stating that, immediately on the barges being perceived on 
the Pootung side of the river, Kennard, with two China- 
men, started (in a light boat) to board them. But, during 
the hours of 5 and 6 in the evening about the middle of 
January^ at Shanghai, it is either pretty dark, and in that 
case the barges could not have been seen at any distance ; 
or else the moon shone, and in this event, Moses Jagger, 
being " at his station and in the performance of his duty," 
can hardly have failed to espy the boats even before passing 
the newly placed floating " barrier." He would seem, more- 
over, to have been on the look-out for them, unless he and 
his subordinate knew by instinct that they were laden with 
Silk,— Kennard's first question on boarding and before he 
had proceeded to a, search, being : had they any silk on board ? 
He himself says nothing of a chase; and there can be no ra- 
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tional doubt, hmt that the additional " pursuit for three- 
quartersof a milei'' — a distance which of itself iwould sufl&ce 
to discredit the statement, — Spoken of in Moses Jagger's 
Beclarationandformirig a very awkward and ills-fitting episode 
in his narrative, was simply the offspring of his own ,''? ve- 
rily believing '?t imagination. There are , Mk)SQS Jaiggers 
of far higher position and renown than Kennard's superior ; 
and know we ndt that,, in certain quarters, .'[ Lj^ing'" is 
regarded as a mere " social necessity," in fact as '/ an 
accomplishment ?''. ....■•■ .i i ;; 'i 

In all human probability, the truth here lies...betw66n the 
two depositions of Charles Brooks and Moses Jagger, ibut 
greatly towai-ds ihe sidsi of the former;' and the > fact i was, 
that the silk-boats did [pass the junk-barrier without re- 
porting, butwere immediately, thereupon, boardedand seized 
by Kennard. In Sir Frederick Bruce's judgment, the whole 
issue of the question depended on the former /^fact. The 
view is an obviously erroneous one ; and the. British Minis- 
'ter altogether treats ;the. case with' a degree of levity,, care- 
lessness, and partialityj .which appear to me to assume. a 
character of culpabilityi ■ He himself: observes •?< t|iat the 
account of the' transaction, given 'in the Taoutaie'^t letter, 
differs entirely ifrom that given by the' Chinese boatmen ;" 
yet allows. the discrepancy to go for nothing. He; prb- 
nouhoes ''the 'evidence 'of iBrooksi and Deming; itoi be un-. 
trustworthy J " because they truhj, and in accordance, with 
Kennard's Declaration, state that they were not pursued, 
and omit stating that they were boarded and searched ; and 
.decides, ■''bhffiti " there is nothing- to sh£),ke the testimony of 
Kennard and Jaggei^i";alth6ugh the latter contradicts, him- 
self, and falsely asserts that the silk -boats were pursi|ed*for 
tlu-ee quarters of a' mile, and the Jormer o?Hi/s tQisay,'thatft— 
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which it would be unreasonable to question,^ — he hailed the. 
boats, which consequently must have been within hailing 
distance, immediately before he, (after starting overtook and) 
boarded them. " The depositions," Sir Frederick Bruce 
declares, " of Mr. Hanbury and Mr. Leech, [should be 
Mr. Leeds] as they were not in the boats at the time, have 
no bearing on the question at issue "; and he fails to notice 
that My. Leeds made no deposition at all, and Moses Jag- 
ger, whose testimony he accepts in toto, was no more in the 
boats at the time, than were Mr. Hanbury and Mr. Leeds. 
He feels " bound to state that the disappearance of Leech 
[should be : Leeds] from the boats is a suspicious feature 
in the case ;" and does not perceive, that " the suspicious 
feature in the case " has, like the person or name of Leech, 
no other foundation save his inattentive reading, Mr. Leeds 
nol having "disappeared from the silk-boats" and the 
charge of Mr. Brooks, hnt preceded him in other boats under 
his own charge. 

The more important elements of the case, however, are 
these. In the first place it is explicitly declared by Mr. 
Brooks,, that the Custom-house junk, anchored in the 
stream, had been newly placed there, and that he was not 
aware of its character, — the novel character of a /oaiiwgr bar- 
rier for levying inland tolls or taxes; and the /ac«, started 
by him, has never been denied by the " seizing officers ;" 
whilst Mr. Hanbury declared that there had been no inten- 
tion to evade, and that his agent had had no interest in 
evading, the payment of the customary impost on entering 
Shanghai. Indeed, as the silk came under no certificate, 
it has necessarily to be assumed that all other inland taxes 
upon it between the place of purchase and the port had 
b»en discharged ; and it has, therefore, to be judged highly 
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improbable, that the property should have been risked by 
any attempt to evade the last fraction of the imposts levi- 
able. On the other hand, Mr, Kennard as explicitly de- 
clares, that his duty was to follow up boats, passing down 
the river and " bound to pull up at his (newly established 
floating) station in order to pay the transit dues," only on 
their refusing to stop. But, no proof that they were called 
upon, and refused, to stop, has beep so much as tendered 
by Kennard, who, on the contrary, admits that he im- 
mediately boarded and seized; whilst the depositions of 
Mr. Brooks and Mr. Deming, supported by the testimony 
of the seizing officer himself, prove that they allowed them- 
selves to be taken alongside the Customs' junk without any 
resistance whatever. What value we have to attach to 
Moses Jagger's "pursuit to about three quarters of a mile" 
has already been seen. Under the peculiar circumstances of 
the case, therefore, and keeping in view the admitted fact 
that the anomalous floating "barrier" presented quite a 
new phenomenon in the stream, and exhibited no sign to 
warn the hurried traveller of that phenomenon being the 
station of " a tide-surveyor to the Imperial Maritime Cus- 
toms in the performance of hi&duty:" it appears to me 
unquestionable, that the latter had no right whatsoever 
to seize the boats, or the produce conveyed in them, but 
was only and simply justified in constraining the boats to go 
alongside " the barrier nearest the port, and, notice hiving been 
given to the Customs at the port, to pay the transit dues due on 
the produce ;" provided always, that such transit dues were 
payable on the produce in question. 

But, in the second place, there were in this case no 
" transit-dues," i.e. no inland charges commutation tax, to 
which the " seizing officers " ostensibly refer, and for the 
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^tt^j^tedjevasion of which the goods were Seized,- if not 
confiscated, leviable, at all; simply because, contrary to 
EwiiB VII. of the -' Tirade Eules, but in accordaiice *with>the 
optional clause of Abt. xxvhi. -of the Treaty . df Tientsin 
(su;{)et^eded by the Eule)y,the practice favored by the Tsiing^ 
li 'Yai-meif, aiM the public notification of the British Ministair 
and hisit despatch to Earl i Russell of December 2, 1862, 
MestoijBower &Hanbury, instfead of bringing down their 
goods under ia certificate, had preferred to bring them down 
uncertificated,. not,i as Sir Frederick Bruce states, " subject 
to such^ohaar§es and regulations, as the Ohihese auth^iities 
migMchoose to.impQse," but subject to such customary- inland 
chargesias/wfere; lawfully payable upon silk between the 
pkce of ipurcShase dnd.thes port. The whole of these inland 
dues mu^t be' supposed to- have been levied ujj'oii; the goods 
under Mr. Brooks' charge up to "the south barrier " ; be- 
caiisd thosd goods, being .uncertificated, had actually come 
iihusifar.j What, jth'en^i were the further diies, demandable 
uJ)on; them, ;at the ^bsduth barrier" ? Tke^ le-kin or ivar-tax. 
No other tax is ievidd at ^'bamfers," Hr. It is a striking 
eirciTlmsijalioeJ/and one not ninattended with a paiinful im- 
pressible, thajlj Sir Ffedetidk Bruce speaks of this tax, instead 
of designkftin^iiti by ita' proper name, as "the haiftransii- 
duty,'' and that he 'looks upon Mr. Hanbury'g " prfitentioii 
that the* half -duty was notilegally leviable on unceyiificated 
produce, as a susfJicious feature in the* case." That he did 
notcbnfotmd it with, commutation-tax or half Tariff expoirt- 
duty, ; is ibufe too plain from his owni words. "Why, • -then, 
disguise the le-Mn under the' name of '> the half transit-Auty,'' 
which existedhot, and- "the half (ekpoyt-^dtity,'? whieh it 
was , m amount only ? Let us conclude that ih.& i British Ee - 
presentdtive in Peking was, at the time.-'som^tvhBt bewild- 



FOREIGN MEECHANT IN ; CHIN:.A. 201 

ered as to the true merits and .bearings of the 'case under 
consideration.' "We have aheady seen 'that the Chief Sup- 
erintendent of British-' Trade in China continftied, for ionv 
years after the conclusion of the Supplementary iTreaty of 
Shanghai, J which did away with the optional clause of Ae??. 
XXVIII. of the 'Treaty of "Eientsin, jn ignor9,nce of the -^WB 
import of the stipulation finally agreed upon, an^ c-awfito 
read it aright only in 1863.u\\is\\\\\:s "it* •■ - ,'4ni'ji i iJ'la ''u<I 
( Three questions, then, .arise; here, namely :-77-Were ,th^ 
silk-boats really bound ,tc(, pull up at ,J' the south -barrierj" 
i.e. the floating U-ldh barrier, ; newly placed in the str^anji 
"in order to pay rthe transitrdues.'iias asserted, ill; -the 
Declarations,, of James ,Eetinakrdand,,MoBes. dagger.?; Had 
these tide-waiters in the Poreigii iChipese Maritime Customs 
Service the legal, right to board 'and seize the ^ property of 
British subjects, forvan alleged attempt to evade the pay- 
ment, of Ze-/^m at a newly launched " barrier P'lb And was 
the Tau-tai of Sharig-!hai lawfully authorised to confiscate 
the propertyof British subjects for such an alleged attempt, 
"without," as the Messrs. Bower and Hanbury forcibly 
, urge, " any trial or hearing of their defenoe,"fc and " in 
gross violation' of. all rules of English law and Equity " ? 
We have 'to answer ^ all these questions ^iii the negative, 
Mr. Hanbury' in corroboration;, of the deposition, of his 
agent J "distinctly states that there was no barrier where the 
boats werfe seized, but. a .juhk^ anchored in..the river, i a^d the 
existence of ivhich was unknow,n to Mr. Brooks whew aofMag 
down the river, the .Gustom-housej buisihesai formerly being 
'done entirely; on shore;". :Tke boats,. 'Mr. Brooks irleljlaaje'ai', 
mW on their 'Way to tjie oldWhikese Ojistom-Ti.d'Mse^i (where/ the 
final iriland '^^©^t-snugefli to bejlevied-andpaid)... '(Eh&re 
were no- "transit'diks',''-.'r--'i-.eil'no Gommai%iiori'Am,< payable 
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upon British property, wjiich was being conveyed without a 
certificate, either at " the south " or any other " barrier." No 
British-owned property, though uncertificated, was legally 
subject to the payment of le-kin, most certainly not, as I have 
previously shown (pages 66-58) at barriers erected since 
the ratification of the Treaty of Tiaa-tsin in October, 1860 ; 
and " the south -barrier " had been created and set afloat 
long afterwards, — for the illegal purpose, moreover, of levy- 
ing, contrary to Treaty, upon British-owned (and other) 
native produce (and British and other foreign goods) a 
heavy war-tax. Hence, the boats under the charge of Mr. 
Brooks were no* bound to pull up at the south barrier in 
or^er to pay the transit-dues. As to the second point : No 
tide-waiter or tide-surveyor in the Foreign Chinese Maritime 
Customs Service had any business whatever with the col- 
lection of Chinese inland imposts, solely and ahne excepting 
the commutation-tax, fixed by Treaty, upon certificated foreign 
merchandise or foreign-owned or to-be-owned, native pro- 
duce ; much less had they any business with the collection 
of le-hin, — a tax unlawfully and in open violation of Treaty- 
provisions imposed upon Foreign and Foreign-owned pro- 
perty. Hence, Moses Jagger and James Kennard, so far 
from having a legal right to board the boats and seize the 
cargo, overstepped, in so doing, and exceeded their duty in 
every sense ; and, instead of being allowed to share in the 
spoil, should have been prosecuted and punished for their 
unlawful proceedings. 

Bfigarding the third point : Abt. xvi of the Treaty of 
Tien-tsin contains these words: "British subjects, who 
may commit" (or be accused of having committed) "any 
crime in China, shall be tried and punished by the Consul, 
or other public functionary authorised thereto, according to 
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the laws of Great Britain ; " and it was in direct violation 
of this Treaty-provision, that the British Minister in Pe- 
king directed Consul Medhurst :-— " You cannot insist on 
hearing the case in a Consular Court, hut you are " (i.e. 
are only) "entitled to have the evidence, on which the 
Taoutae proceeds, communicated to you." A more ill- 
considered and culpahle abandonment of a most important 
principle, established by Treaty and dictated by necessity — 
a necessity involved in the semi-barbarous condition of 
China and the moral and legal depravity of her Officials, — 
could hardly have been made to rest on more untenable 
grounds, namely : that the Chinese Authorities were, des- 
pite of Treaty stipulations, entitled to levy the illegal le-hin 
tax on silk brought down uncertificated, but in accordance 
with the British Minister's own Notification and the Tsung- 
li Ya-men's own interpretation of the Treaty ; and that the 
disappearance of Leech (Mr. Leeds, who never disappeared) 
from the boats, taken in connection with the pretension 
that " the half duty," i.e. the le-kin, was not legally levi- 
able on uncertificated produce, formed a suspicious feature 
in the case. Nor is this all. The silk of the Messrs. Bower 
and Hanbury was not lawfully liable to pay h-hin at the 
newly invented floating-barrier; or, for afgument's sake 
assuming that it W3,s, there existed neither ground nor 
excuse whatsoever for seizing, much less for confiscating, 
" the property ; but simply occasion for its detention until 
the payment of le-kin, if legally due on it, should be effected. 
The Taoutai of Shanghai, therefore, possessed no lawful 
authority to confiscate British property under any circum- 
stances; and in the particular case under consideration, 
not only in violation of international Treaty-stipulations, 
but also in utter disregard of Chinese law and universal 
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principles of justice. And in this course of arbitrary ille- 
gality and defiance of Treaty-obligations, adopted against 
■one of the most wealthy, respected, '^^aM honorable British 
merchants of Shang-'hai, the corrupt iand unsempulous 
Chinese Official, whose rapacity was as well koo-^ as the 
integrity of Messrs. Bower and Hanbury, was supported by 
the Chief Superintendent of British'- trade in China, and 
-H^r'Majesty's Representative in Pe-king. fldf (ti'-i 

'io There is only one of the extraordinary, feeble, andiUl- 
considered reasons finally assigned by 'Sir iFrederiek Bruce 
in explanation of his decision, to Avhicli I have still to refer. 
It is,, that " a perusal of the evidence had left no doubt in 
his mind, that the boats formed: part of a number that 
attempted to pass the Custom-house barrier without report- 
ing," Waiving our right to expect logic and lucidity of 
expression from a British Minister in Pe-king : what he, I 
pregume,*'^meant to imply or to say Avas, that the bcmts, 
lander the charge of Mr. Leeds, which had preceded those 
under the charge of Mr. Brooks, and'*did pass " the south- 
barrier "-li without reporting, actually had defrauded ilie 
Chinese revenue ; and that, consequently, the latterj in at- 
tempting the same thing, must have had the same object 
in view, ''or, belonging « to the same convoy, wei"e equally 
guilty. Thete would have been at least some degree of 
apparent force in siich an ai'gument;"had it been proved, 
Istly that Mr. Leeds, on that occasion, had defrauded the 
Imperial revenue, and' 2ndly,Iithat Mr. Brooks, stood, and 
acted, under his orders. Butino such proof had been given 
inievidence; and the merits of the case had to be'jtidged, 
not from impressions ^\\\noh. might be created in Sir Frederick 
Bruce' s mind, but {wm>' facts, which should been substan- 
tiated in the Consular Court. The only foundation for those 
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impressions rested on the Declarations of Moses Jagger 
and James Kennard, the " seizing ojBficers." The former 
states that, on or about the 18th of January, 1862, " he 
observed a large. convoy of boats passing on the Pootung side 
of the river, instead of pulling up at his station, as they 
were " (not) " bound to do ;" the former, that " h& observed 
several boats passing down the Pootung side of the river ; 
overtook three of the said boats, and immediately boarded 
them ;".. ..that " the boats so searched by him, formed part 
of a large convoy consisting altogether of twelve boats or 
thereabouts, all sailing imder the English Union jack, and 
in charge of two Europeans ;" and that he was unable to 
state whether the remainder had any silk " — ^his whole 
mind appears to be absorbed in silk, — " on board or not." 
Now, it is manifest from Mr. Kennard's own words, that 
he, as well as his superior, stated partially as a matter of 
personal observation what they could have subsequently 
learned only from hear-say ; but even they imply in no 
manner or way, that, from what they had been able to 
ascertain, — and nothing was easier for them to ascertain 
than every parliicular respecting the " large convoy of 
boats " they had seen pass, and their cargo, — ^that any 
attempt at evading the imposts legally paya,ble at the Chi- 
nese Custom-house, had been made by Mr, Leeds. We are, 
consequently, fully justified in inferring that no such 
attempt was made ; and a circumstance, which at a first 
cursory glance, seems to militate, however, slightly, against 
my former reasoning, ^ends in reality but additional 
strength to it. 

That, notwithstanding all these striking and prominent 
features^ of the case. Earl EusselL, then Secretary of State 
for Foreign Affairs, Ehould have " entirely concurred " in 
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Sir Frederick Bruce's views and "approved of" his action, 
needed hardly be said. I will subjoin his official despatch 
to this effect : — 

Earl Eiissell to Sir F. Bruce, 

Foreign Office, April 8, 1863. 
■ Sir, — I have to state to you that Her Majesty's Government entirely 
concur in your views and approve the instructions which you have ad- 
dressed to Her Majesty's Consul at Shanghae, as reported in your des- 
patch of the 5th Nov'SBlber last, #ith regard to the proposals made by 
the Taoutae for taxing Chinese suhjects who reside within the limits of the 
so-called British Coillseasions. 

The lands situated within the limits of the British Settlement are 
without doubt Chinese territory, and it cannot reasonably be held that 
the mere fact of a residence within those hmits exempts Chinese subjects 

from fulfilliag their natural obligations. 

(Signed) Etjs&ell. 

It may possibly be thought that I have devoted too 
much i^pace to an iAfcitlent almost " dead and forgotten ;" 
but I have done so for various cogent reasons, viz. : in 
vindicating one of the most respected firms of Shanghai 
from the charge of smuggling or a wilful evasion of the 
payment of imposts legally and legitimately due to the 
Chinese Government, — a charge which I conscientiously 
beheve, and from the pubHshed evidence before me have 
proved, to be devoid of all foundation, — preferred against it 
by the Chinese Iiitendant of Trade and supported by the 
British Minister in Peking, to vindicate the character of 
the British merchant in China from such an accusation ; to 
show, how inextricably, under certain circumstances, the 
Foreign Customs Service appears' to be mixed up with the 

t As a special instance I may here allude to the well-known Sung-Tang claims of Messrs. 
Jardlne, Matheson & Co., for which Sir Rutherford Alcock has failed to obtain compensa- 
tion, whilst the similar claims of Russian merchants were successfully enforced by the Eub- 
siau Minister, General Vlangaly. The case has been fully reported by me elsewhere, and 
forms one of the most striking instances of the rejindiating force of the Chinese Govern- 
ment, and the absence of every sfense of honor and justice on its part, on record. 
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levying of illegal inland taxes, which over-burde|i British, 
trade with the Interior and render the Treaty of Tiejit^in 
in this respect " a doa4 letter ;" tso furnish from the period 
of office of Sir Frederick Bruc^, as I have done, here an4 
elsewhere, from that of his successors Sir Rutherford 
^Icockt and Mr. Wade, an illustration of the kip.d of pro- 
tection and countenance, which British merchants in China) 
have thus fg-r enjoyed ajt, the handp of Her Brit£|.npiG 
Majesty's Representatives and Chief Superintendents of 
Trade in Peking ; to indicate both the necessity and the 
expediency of the separation of the two charges, and' the 
appointment to Shanghai of a Consvil-General fpr China, 
entrusted -vyith extensive powers, and in all matters aiid 
decisions touching Commerce and T^^ade independent of the 
British Minister ; and, lastly, to GOfit'i'a,st with the action 
of the Representatives of England and the British Go- 
vernment, relative to the obligation^ imposed by the Treaty 
qf Tientsin, the action of the Chinese Government and the 
Tsung-li Ya-men. 

I have already hajd occasion to remark, . that the le-Mn, 
aft^r its first introduction about the year 1843, at the rate 
of ^jj per cent., was soon and steadily raised, until, 1856, it 
rea<ohed " per station " 2^ per cent, ad valorem. An official 
tsi,ri|f : of le-kin payable at each " barrier " upon " foreign 
goods," W' M, with the taxes calculated on this scale, or 
rather, inclusive of a small "squeeze," at " Tls. 2.5.5.0 for 
every Tls. 100 upon the value of all such merchandise," and 
dated "the — th day of the 6th month of the 8th year of 
^■ien Fing (1858), is now before me. Subsequently to the 
ratification of the . Treaty of Tientsin, the rate was mad& 
equ4 ^^0 tMt of the jC!/;:(mmutation-tax then agreed upon, i, e. 
to half the Tariff import- and expOrt-duties, except on "du- 
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ty-free " or such goods as are not mentioned in the Tariff, 
and on which about 3 per cent, "per station," or half that 
rate, i.e. about 1^ per cent, at certain intermediate stations 
or "half-barriers," are now levied. These rates it had ap- 
parently been judged expedient at the time not to exceed ; 
and the method adopted for a further augmentation of the 
tax, has been to multiply the barriers, or to double the tax 
at the same bamer, by giving to the additional " half duty " 
a different name, such as chow-fang at Shanghai and other 
ports. The highest rates prevail in those provinces, in those 
districts, and along those lines of communication, where the 
largest amount of fordgn trade, i. e. trade in foreign goods 
arid native goods foreign-owned or intended for exportation 
to foreign parts, is carried on, or where it is intended to 
impede or stop such a commerce altogether. Along lines 
commanding a trade only or chiefly in merchandise of the 
country, the tax is even nominally much lighter, and for the 
same line. of road within the same province restricted to nomi- 
nally 10 or 12, hence in reality to 5 or 6 per cent, as a 
maximum. For, in practice, native goods enjoy a still greater 
advantage, as compared with foreign goods, and native goods 
destined for foreign parts: inasmuch as there prevails a 
custom, on the part of the Tax-officials, to allow, in consider- 
ation of the payment of a very moderate "squeeze " or bribe, 
the native merchant to declare, for* articles of home-trade, 
a fictitious value, which, as a rule, may be taken to reduce 
the tax to one half its nominal amount ;| whereas, not only 

t Mr. Edwaid B. Drew, Commissioner of Cnatoms at Einkiang, in a Memorandum on 
2e-/l»n, of which I shall presently have occasion to speak, states. "The practice is to de- 
clare about 80 per cent, of the whole quantity if the cargo be a small one, and some 6p per 
cent, if it is large." Bnt, not only does he adduce a case, which had come under his' per- 
sonal observation, and in which only 50 per cent, of the value of a cargo of charcoal were 
declared ; but his Tables, embodying the results of his own calculations, show that, for 
twenty-six articles of foreign cotton and woollen manufactures, and three kinds of foreign 



FOBEIGN MERCHANT IN CHINA. 269 

is no such reduction allowed for foreign goods and native 
produce intended for exportation to foreign parts or foreign 
consumption in China, but official "squeezes" are levied 
upon them to the utmost extent to which it is found prac- 
ticable. They vary from 5 per cent, to 30 per cent, or more, 
and may, in the mean, be estimated at about 20 per cent, 
upon the nominal duty. Thus, suppose a given quantity of 
Chinese manufactures, N, and a similar quantity of foreign ' 
manufactures, F, each of the taxation-value of £100, to be 
sent from a port A to an inland mart b, and the nominal or 
Tariff amount of Ze-fem, payable upon it, to be 20 per cent. ; 
or let a given quantity of native produce, say tea, intended 
for native consumption, N, and a similar quantity, destined 
for foreign consumption, F, each of the taxation-value of 
£100, be supposed to be sent from an inland mart D to a 
port c, and the le-hin payable upon it to be 20 per cent. also. 
In either case, the value of the goods N would be allowed, 
on the part of the Chinese Tax-officers, to be declared at 
one half or £50, and the le-kin, actually levied upon them, 
would be besides "squeezes," say 10s., £10. 10s.; whereas 
the value of the goods F would have to be declared in full 
at £100, and the le-kin, levied upon them, would be £20, 
besides 20 per cent, "squeezes " = £4 ; making in aU £24 : 
so that foreign inland trade in China, touching le-kin, is under a 
disadvantage of at least from 13 to ,14 per cent, on each line of 
road, where such trade is carried on, mthin each Province, as 
compated with native inland trade. 



metals, the declared value, in the mean, deduced from the number of articles and the duties 
computed by Mr. Dre^, is only 46 per cent. He also seems not to be aware of the differ- 
ence JwjM'ociw'e made by the Chinese Taar-offioers between' foreign goods and native pro- 
duce destined for foreign consumption, and native goods intended for native consumption. 
Nor is it easy to obtain correct information upon points like these. It, certainly, is not ob- 
tainable from. Chinese offidah. . 
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But this is not the principal point. China differ^ some- 
what from Western countries. We have seen that the 
Tsung-H Ya-men allows to a foreign merchant, who intends 
purchasing native produce at some stated mart in one of 
the provinces, separated by a secoud province fjrom the one 
in which his sea port residence is situated, just 400 days, 
*. e. one year and thirty-five days, to go, transact his busi- 
ness, and return. Locomotion is not carried to a high rate 
of speed in the Celestial lands. The enterprising merchaiat 
may travel from one end of the empire to the other, safe 
from any danger of a steam-boiler exploding or the engine 
running off the rail. China has no Manekeater or Sheffield 
distributing its manufactiares all over the country> Al- 
most every city is, in a manufacturing sense, isolated, and 
supplies its own wants alone. Few fabrics and articles 
such as silk, raw-cotton, grass-cloth, samshu, tobaccOj opium, 
etc., have any large sale beyond local consumption. Even. 
the book trade is to a great extent carried on locally in local 
editions. As regards the gr.eat staple-^artigles which Eng- 
land sends omt to China, Cotton- and Woollen-Goods, thj^ 
have mainly to compete with home-made stuffe only. The 
Chinese inter-piovincial trade in these manufactures is a,ltor 
gether insignificant. Hence, since no native Cotton- and 
Woollenrmanufactures pass the Custom-houses and Barriers, 
neither le-Un, tolls, nor any other duties levied at those 
establishmentSj fall upon them ; and hence again, tke inland 
imposts just alluded to burden in reality, so far as British 
and foreign imports into China are concerned, almost exclu- 
sively the British and foreign trade. 

This shows the fallacy per se- of Mr. Wade's argumeat,* — 
adopted also by the British Bo^rd of Tracje, md resting on 
the assumption that the le-kln tax weighs equally upon na- 
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tive and foreign inland traffic. Above all, however, the 
faots, here adducedj on the one hand prove to evidence, that 
the tax in question was, as Mr. Tsai has it, "invented" by 
the Chinese Government for the special purpose of obstruct- 
ing foreign inland trade, whilst simultaneously deriving the 
largest possible amount of revenue from it ; and on the other 
hand, in combination with the fact that k-km is included, 
and was by the Chinese Government distinctly understood 
to be included, in the inland charges commutation-tax final- 
ly agreed upon by Rule vii. 6f the Supplementary Treaty 
of Shanghai, they fully explain the anxious efforts of the 
Tsung-li Ya-men and the high Provincial Authorities to up- 
hold, despite of that Rule> the optional clause of Art. 
xxviii, of the Treaty of Tientsin, — palming their obstruc- 
tive disingenubusness upbn the facilb belidf of Sir Frederick 
Bruce, Sir Rutherford Alcock, and Mr. Wade, and through 
.them upon the English Government .aij.d the public, for ge- 
nerosity ; — to discourage the " transit system " under certi- 
ficate in every possible way ; and to Withhold from the 
Chinese themselves their right, as clear as that of foreigners, 
to take out certificates both for foreign merchandise intended 
for sale inland and native produce destined for foreign con- 
sumption,- — a disingenuousness and Treaty-misconstruing 
efforts, in which they were, and ' to this day, as we have 
seen, continue to be, zealously supported by the foreign In- 
spector-General, Mr, Hart, and his subordinates. , 

In 1861, Mr. Horatio N. Lay, who then held the position 
just referred to, had to go home on sick-leave. He ap- 
pointed as his representative an English gentleman, the late 
Mr. FitzRoy, at the time Commissioner of Customs at Shang- 
hai, and, GO^^jointly with him, Mr. Hart, onjaccount of Mr. 
FitzrRoy's unacquaintance with the Chinese language. Mr. 
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Hart, in this capacity, went on a short visit up to Peking, 
where he arrived on the 5th June, 1861 ; had, on the 15th, 
a first interview with Prince Kung ; and before the end of 
the month had became the Tsung-li Ya-men's " own Hart."|| 
•His supposed influence or subservience in this capacity made 
itself soon felt, as will be seen from the subjoined Cus- 
tom-house Notice of July 22, 1861, followed by the Cor- 
respondence and Consular Notification, to which it led : — 

NOTICS. 
BULES REGilBDINa THE IMPORTATION AND EXPORTATION OF CHINESE FBODUCE. 

1. Foreign Merchants in exporting Chinese produce from Shanghae 
pay, as it is provided in the Treaty, the inland or half-duty, and the 
export tariff duty. 

2. Foreign Merchants in bringing merchandise from the Tang-tse 
Biver have only to pay the inland or half-duty at the time of importa- 
tion, but if such goods should be exported the export duty will be levied. 

3. Foreign Merchants in conveying Chinese produce from Shanghae 
into the Yang-tse Eiver have to pay the inland or half duty. 

4. When Foreign Merchants bring Chinese goods from the Yang-tse 
Eiver to Shanghae, if such goods should not be landed but transhipped 
for exportation, both the inland or half-duty and the export tariff duty 
will be levied, 

5. When Foreign goods arrive aJk Shanghae, if such goods be not 
landed but transhipped for the Yang-tse Eiver, the import tariff duty 
and the inland or half duty will be levied on them. 

6. Goods imported to Shan^ae by Foreign Merchants from Ningpo, 
Foochow, Canton, Tientsin, and any of the Treaty ports, should pay the 
import tariff duty ; but if such goods should be reshipped for exporta- 
tion the export tariff duty will not for the present be enforced. 

Office of Maritime Customs, 

Shanghae, 22nd July, 1861. 

II See Note 1| to page 68, above. Sir Frederick Bruce'e version, in an official deepatoh as 
quoted by Mr. Wilson (History of the " Tai-ping Rebellion," London, 1868, 80, p. 260) is:— 
' ' By his tact, good sense, and modesty, he (Mr. Hart) obtained access to the Prince of Kung, 
and twmed to ustftd account the favorable impression he made upon His Royal Highness and 
his advisers." Let it be remembered, that it is the patron of Mr. Hart, who writes thus- 
and the diplomatist's language appears plain enough. In 1863, Mr. Lay's dismissal was oh! 
tamed by the late Mr. Burlingame imder circnmstances which I shall relate in another place. 
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Beitish Chamber of Commerce, 

Shanghai, 25th July, 1861. 

Sib, — Enclosed I have the honotir of handing to you a copy of certain 
new tleguiations, bearing date the 22nd July, ■which have been posted 
,up in the Custom-house, and in accordance with which that Office now 
claims that all the duties in qilestioii should be ^aid. 

It is not the intention of the Chamber on the present occasion to 
enter at length upon the subject of these Eegulations, but it loses no 
time in addressing yoU to protest: Firstly — Against the act of the 
Custom-house in framing and attempting to piit liito force new Begula- 
tions without the consent previously obtained of the British Authorities, 
to whose subjects, trading under Treaty protection) such new Eules 
must apply; and, secondly — Against the manner in whichj Under the 
Eegulations alluded to, the Custom-house Authorities interpret the 
Treaty-clause respecting Transit-duties^ which', in the opinion of the 
Chamber, are very clearly defined by Treaty . as .only leviable upon the 
transit of either impoi:ts or exports the property of ForeigiierSj and in 
those cases in which they exercise tlieir option of commuting the transit- 
duties for one-half of the Tariff-duties^ between the Treaty ports and the 
interior of tkt country, and certainly not between one trectty port and 
another. 

Purtherj the Cbamber considers that the system of granting exemption 
certificates on tlie re-export of goodsj whether Foreign or Native, has 
become by long usage the established custom of this porty many opera- 
tions being entered into with this knowledge and in rehance upon this 
fact, which must be seriously interfered with by any sudden alteration ; 
that on these grounds alone, without alluding to the right to claim such 
exemption certificate under the Treaty which the Chamber considers to 
exist, it is not competent for the Chinese Authorities to alter such 
established usage without due notice to the Mercantile Community, and 
certainly not without previously consulting at least the local British 
Authority, if not Her Majesty's Minister at Pekin. 

Moreover, in the opinion of the Chamber, Clause 6 of the Eegulations 
enclosed contains an imphcation that the Custom-house has a right to 
impose a duty (which for the present it intends not to enforce), which 
appears to be quite at variance with Clause 45 of the Treaty of Tien- 
tsin. 
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For these reasons the Chamber does hereby protest against such new 
and unauthorised regulations and alterations; it requests your im- 
mediate attention to the matter, and begs that this its protest may be 
brought without delay before the notice of Her Majesty's Minister and 
Chief Superintendent of .Trade at Pekin. 

I have the honour to be, &e., 

(signed) R. C. Antrobus, 

Chairman. 
To W. H. Medhuest, Esquire, 

Her Majesty's Consul, 

Shanghai. 



BeiTISH CoNSlJLATE, 

Shanghai, July 27th, 1861. 

Sib, — I have had the honour to receive your letter dated the 25th 
instant, calling my attention to a Code of Regulations under date the 
22nd July lately posted up ia the Custom-house, and requesting me, on 
behalf of the Chamber, to convey to H.M.'s Minister at Peking their 
formal protest against the irregular manner in which the said Regula- 
tions have been promulgated, and the construction •which they place 
on Treaty stipulations. 

The Superintendent of Customs addressed me a letter on the 20th 
instant, anuounciag his receipt of instructions from Prince Kung to 
stop the issue of exemption certificates on China produce carried from 
one port to another from the 17th instant, and he followed up his notice 
by a second letter on the 22nd instant, enclosing a copy of the Regula- 
tions you aUude to, which he declared were necessary as a temporary 
measure, until Prince Kung could decide how to treat Chinese produce 
brought into port after having been before imported elsewhere. 

As I looked upon the issue of Exemption Certificates on Chinese 
produce as a long-estabHshed usage of the port, whether permissible 
under the 45th Article of the Treaty or not, and therefore not revocable 
without the assent of H.M.'s Minister and due notice to all persons 
concerned, and as I considered the Regulations in themselves objection- 
able on many grounds, I informed the Superintendent of Customs, in a 
reply dated the 23rd instant, that I could recognize neither innovation, 
but that I was prepared, if any alteration wore desired, to take it into 
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consideration, and refer it for Mr. Bruoe's opinion by the next north- 
ward mail. 

The Superintendent declined my offer, and persisted in maintaining 
the correctness of his proceedings, allowing the Begulations meanwhile 
to, be posted at the Custom-house in the English language, and to be 
put in force in several instances on goods landed and shipped by British 
subjects. 

Under these circumstances I had no alternative than to issue the 
Notification of the 25th instant, which you have doubtless seen^ and to 
lodge a formal protest stated the 26th instant^ against the Superin- 
tendent's acts,^ in which I remonstrated not only against the abrupt and 
discourteous manner in which the innovation had been made, but 
pointed out the objectionable character of the Begulations. themselves. 

That protest, together will all correspoadence connected with it, will 
be transmitted to H.M.'s Minister by the next, northward mail,, and I 
shall take the same opportunity of conveying a copy of your letter under 
acknowledgment, for the information of the Honourable Mr. BruCe.^ 
I have the honour to be, etc., 

(Signed) W. H. Medhuest, 

H. M. Consul. 
To K. C. Anxeobtjs, Esq;., 

Cliairman of the British Chanibev of Commerce.. 



HOTIFICATIOM. 

British Consulate, Shanghae, 
23rd September, 1861. 

H. M.'s MnnsTEa Plenipotentiary, &c., &c., at Peking, has pronounced 
an opinion on the question at issue between the Chinese Superintendent 
of Customs of this Port, and the Undersigned,, relative t» the indiscrimi- 
nate levy of transit-duties on all Chinese Produce, whether brought down 
from the interior or purchased at a sea-port, and the aboHtion of Exemp- 
tion Certificates. 

With respect to the six Eules issued by the Custom-house, on the 22nd 
July, 1861, H. M.'s Ministeb decides :— 

1st, That the British Merchant has nothing to do with the payment 
of transit-duties, unless the goods are carried into the country, or brought 
down from the place of production, under Certificate as British property, 
it is optional to the British Merchant to take out the Certificate or not 
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as he pleases ; but if he does not, and he buys or sells at the port of 
shipment, he has nothing to do with the payment of any duty, but the 
one specified in the Tariff on Imports and Exports. 

2ud, When Chinese Produce is procured at one port, and carried 
thence to be shipped at another port for the Foreign market, such pro- 
pluce is only liable to the Export duty at the first port of shipment, 
where all duties in the nature of transit duties due by the British Mer- 
chant ought also to be levied. 

H. M.'s Minister thinks the above is the fair construction of the 
Treaty. 

As regards the exaction of transit-dues at Shanghai on goods des- 
patched up or brous;ht down the Yang-tse Eiver, H. M.'s Ministeb does 
not admit the principle on which it is founded, as he considers the 
arrangement adopted for payment of tariff-duties at Shanghae as one 
eminently favorable to the Chinese Government, and the payment of 
Transit-dues by the Foreign Merchant is dependent, as has been stated, 
on his taking out ai%ertificate at the port of shipment, which is in this 
case either Hankow or ICiukiang. 

As to Exemption Certificates on produce carried coast-wise from one 
Chinese port for consumption in another, H. M/s Minister is ready to 
agree that tariff-duty b^ paid at the port of shipment, which shall be 
brought to account for indemnity, and half-duty at the port of discharge, 
which being in the nature of a transit-duty, shaU not be subject to 
deduction for indemnity. This rule vnll apply to cargo of the above 
denomination carried up or down the Eiver Yang-tse. 

Imports and Exports in the Coast Trade being hable, under the under-, 
standing now declared, to pay a haH tariff duty more than Imports and 
Exports in the Trade between China and Foreign Countries, H. M.'s 
Minister thinks that the Custom-house will be entitled to make such 
arrangements as shall prevent the loss to the Eevenue that would be 
occasioned, were goods, non^inally imported for re-shipment outwards, 
detained and consumed within the Port. 

Pulse and Beancake are declared by H. M.^s Minister to he separately 
provided for by the 5th Article of the Tariff Eules. 

The Superintendent of Customs has received instructions from Peking 
corresponding to the opinion above detailed, and the Undersigned is 
now in consultation with him regarding a few Eules which he proposes 
to issue in pursuance thereof, as also in respect to arrangements for the 
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refund of all duties which have of late been levied in contravention , of 
the principles now laid down by H. M.'s Ministee. 

(Signed) W. H. Medhuest, Consul. 

The entire incident here related, would seem to have 
lapsed from the Inspector-General's memory, when he 
wrote his " communicated -article on the Transit- System 
for the North-China Herald." It is from the above Noti- 
fication, that Mr. Hanbury in his deposition quoted the 
first paragraph regarding the optional clause of Aet. xxviii. 
of the Treaty of Tientsin. The first paragraph of the final 
" Eegulations, sanctioned by Sir Frederick Bruce, regard- 
ing Transit Dues etc.," and promulgated at Shanghai bjr 
Mr. Markham,H. M.'s Vice Consul in charge, on October 
30, 1861, would have been even more to the purpose, but 
appears to have escaped his attention, I have to speak 
of those Eegulations now. 

By Art. x. of the Treaty of Tientsin it was conceded 
that, on accoimt of the Upper and Lower Valley of the 
river being then "disturbed by out-laws, — the Tai-pings 
were not acknowledged as "belligerents," — the only port to 
be opened to trade, within a year's time, was Chin-kiang. 
In the early part of 1861, howeverj" Provisional Eegulations 
for Foreign Trade on the Yang-tsze-kiang" were issued by 
Sir James Hope and Mr., now Sir Harry, Parkes ; Sir Fre- 
derick Bruce having, in November, 1860, proposed to the 
Tsung-li Ya-men the opening of Kiukiang and Hankow as 
well. On the 21st September, 1861, the Tsung-li Ya-men, 
having now the benefit of Mr. Hart's advice, counter-pro- 
posed to the British Minister "certain necessary alterations 
in the Eegulations provisionally agreed to," trusting "that 
his Excellency would call on Merchants trading on the 
Great Eiver, to abide by them (the proposed alterations)." 
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At the same time, the Tsmig-li Ya-men further proposed 
certain Eegulations affecting the " Transit- System " and the 
Coast-Trade. Sir Frederick Bruce, having revised the 
former and formulated the latter, communicated his "Ee- 
vised Provisional Eegulations for British Trade in the Yang- 
tze Eiver," and " Eegulations (sanctioned by Mr. Bruce) 
regarding Transit Dues, Exemption Certificates, and Coast 
Trade Duties " to the Tsung-li Ya-men, the Home Govern- 
ment, and, by Notification pubhshed at Shanghai in October 
30, 1861, to the British community in China. In his des- 
patch of October 26, 1861, to Earl EusseU, he gave " a short 
statement of the considerations, which had induced him to 
issue these Notifications." 

On the part of the Tsung-li Ya-men, too, the Chinese 
versions of these documents were conimunicated to the na- 
tive Superintendents of Trade and, it is to be presumed, to 
the Foreign Inspectorate-General. The Superintendent of 
Trade for the Southern Ports imparted them to the Intend- 
ants of Customs and others for their guidance, in a Notifica- 
tion dated " S'ien Feng, the 11th year, the 9th month, the 
30th day ." (Oct. 4, 1861). In the former Notification Eng- 
land is simply styled ^M "the Eng or rather Ying) 
State " and, at the first occurrence of the term, placed con- 
temptuously at the foot of the Tsung-h Ya-men, which, of 
course, is duly raised two lines; whilst in other places, the 
same as the name of the British Minister h jS E, "the 
Honourable Pu " (Sir Frederick Bruce), itis, also in disregard 
of every Chinese rule of propriety and respect, written on the 
common level of the lines, or embodied in the running text. 
Then foUow the "-Twelve Temporary Eegulations for Trade 
on the Great Eiver," as understood, and originally proposed, 
by the Tsung-li Ya-men, succeeded by the " Eng State's Noti- 
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fication," ^ i! # nt, (Sir Frederick Brace's emendations), 
wherein England appears, from beings again placed on the 
common level of the lines, in the position of a subordinate 
Tributary State, to whose " Notificationis " the Chinese Offi- 
cials are, in view of the Ya-men's Kegulations, expected to 
pay what heed they may judge proper. Nest come, similar- 
ly arranged, the Tsung-h Ya-men's "Five General Kegu- 
lations regarding Trade " touching ^ ^, "the payment of 
duties/' as understood by the Ya-men; and finally the "Eng 
State's Notification" regarding them, in which ^i^WiM 
y^S. f^, "the Great Eng (Ush) (Chinese-) Imperially ap^ 
pointed Commissioner, the Hon. Pu " (raised two Hnes), 
says so and so. Sir Frederick Bruce's name is here raised, . 
because he is designated, not as the Envoy of "the Great 
Eng State," '^^m [ft ^] , but as |5c H, a (Chinese) "Im- 
perially appointed Commissioner," — so the term is usually 
translated when applied to an Envoy or Authorised Agent 
of the Emperor of China, — being ^"^ IM A] a native of 
the Great (Tributary) State Eng. ' The character IJc " Im- 
perial " is exclusively used in relation to the Emperor of 
China, and never applied to, or in connection with, any 
other Prince. Our phrase, therefore, describes Sir Frederick 
Bruce as being in the special service of " the one Lord of the 
World." So greatly the Tsung-li Ya-men must have been 
pleased with his "Regulations regarding Transit Dues, etc.," 
or with' their Chinese version as composed or sanctioned by 
the then Interpreter of the British Legation in Peking, Mr. 
Wade ; or with both, and other matters connected with the 
subject. 

Now, it is distinctly stated in the Tsung-li Ya-men's des- 
patch to the British Minister of September 31, (also printed 
in the Blue Book, but which should be Sept. 21), 1871, that 
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the proposed Eegulations as regards iS Ift, "the payment 
of duties," also, shall be forwarded, together with the pror 
posed Temporary Eegulations for Trade on the Great Eiver, 
in a separate despatch. The translation of this despatch, 
of the same date, appears in the printed Official Corres- 
pondence, and has the following concluding paragraph : — 
"A necessary communication, to which are appended the 
Eegulations of Trade on the Great Eiver, addressed to the 
Hon. Mr. Bruce, etc." Even without the preceding notice, 
I could have safely affirmed, that the " etc." of the transla- 
tion will not be found in the original ; but, instead of it, 
and preceding the words "addressed to the Hon. Mr. 
.Bruce," the "Five General Eegulations for Trade," ii '^ 
# fl 5i ^ ^ ^ 5. ic, touching 3^ ^, " the payment of du- 
ties." But no translation of these proposed Eegulations is 
printed in the official correspondence, presented to the 
House of Commons ; and to aU appearance their contents 
have been actually withheld from the knowledge of the Bri- 
tish Government. The proposed " Provisional Eegulations 
for Foreign Trade on the Yang-tsze-kiang " alone are ap- 
pended to the Enghsh version of the Tsung-li Ya-men's 
despatch. 

The omission and the apparent corresponding mutilation, 
of the concluding sentence of the Tsung-li Ya-men's des- 
patch referred to, may not unreasonably be accounted for 
by the fact, that the Ya-men's proposed Eegulations state 
distinctly and repeatedly, that " the foreign as weE as the 
Chinese merchant shall equally, on coming to any Custom- 
house pay duty, and on passing any harrier pay le-kin," 
T^n mn n m m m ^ m -t: in m. both upon foreign 
goods intended for inland cpnsumption, and upon native 
produce destined for exportation to foreign ports. This is 
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sufficiently startling. But what is still more so is the 
Chinese version of the "Eegulations sanctioned by Mr. 
Bruce regarding Transit Dues, Exemption Certificates, and 
Coast Trade Duties," communicated, in the original text, 
by the' British Minister to "his Government, and by public 
Notification, — at Shanghai on October 30, 1861, -r-to the 
English mercantile community in China. I will subjoin 
this text, so far as it relates to " Transit-Dues," and side 
by side with it a faithful translation of the corresponding 
Chinese version, rendered as literally as possible : — 



Regulations ■sanctioned h>i Mr. Bruce 
regarding Transit Dues, Exemp- 
tion Certificates, and Coast 
Trade Duties. 
Notice is hereby given, that the 
following are the arrangements 
sanctioned by Her Britannic Ma- 
jesty's Envoy Extraordinary, Chief 
Superintendent of Trade, &c., &c., 
regarding Transit-Dues, Exemp- 
tion Certificates, and Coast- Trade 
Duties : — ' 

1. Transit Dues. 

1. It is at the option of the Bri- 
tish merchant to clear foreign im- 
ports to an inland market, or na- 
tive produce to a, port of shipment, 
either by payment of the different 



The Great-English (Chinese-) Impe- 
rially-appointed Commissioner the 
Honourable Pu, hereby gives 

Public Notice respecting War- 
Taxes payable at Inland Stations, 
Coast- Trade (literally: Second-Port 
Entrance) Duties, and Exemption 
Certificates, as now clearly fixed 
by his Excellency under Three 
Heads of Eegulations for the due ob- 
servance of all English merchants. 

1 . War- Taxes payable at Inland 
Stations. 

1. EngUsh merchants desiring 
to send foreign goods into the In- 
terior for trade and barter, or to 
convey native produce to a sea- 
port for shipment, § shall be allow- 



§ This,, and a similar, passage in the next paragraph of the Chinese version, show, as pre- 
■viously intimated, that the Tsung-li Ya-mSn looked upon native produce being simply and 
bond, fide intended for shipment at a sea-port, as the one essential condition, which entitled 
and entitles it to a Certificate. Indeed, when the Ya-mSn, in § 4, incidentally only, sup- 
poses the produce to have heen pwchased at the inland mart : we find, that it takes the very 
same view of the whole snhjeot, which has heen vindicatedby me as the true one, from the 
BmgliBh tests of the Treaties themselves. 
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charges demanded at the inland 
Custom-house, or by one payment 
of a half- Tariff duty as provided in 
Tariff Eule 7. 



2. In the case of native produce 
the memorandum to be presented 
at the "first inland barrier may be 
there deposited by the merchant 
himself or his agent, native or 
foreign ; but whereas it is alleged, 
that both native and foreign tran- 
sit-dues have been totally evaded 
by the sale of produce in transitu 
after entry at a barrier as for ship- 
ment at a Treaty port, the memo- 
randum tendered must be in the 
form of a Declaration, signed by 
the firm or merchant interested, 
and to the effect that the produce 
therein specified and entered on 
date, at barrier, for ship- 
ment at port, is the property 

of the Undersigned firm or mer- 



ed to do so, on either conforming 
with inland law and paying, (by 
way of tribute), duties at each Cus- 
tom-house they meet, and le-Mn at 
each Barrier they pass; or else, ac- 
cording to the provisions *of Bule 
vii. of the Supplementary Treaty 
(literally: Bond), — which states 
that, on application (more literally : 
on supplication), foreign goods shall 
be granted a Duties (-paid) Certifi- 
cate, and native goods a Convey- 
ance-Pass (undertaking) that Du- 
ties shall be paid according to 
Treaty, — by the single payment of 
one half of the Tariff (literally: 
normal) Duties. With these two 
alternatives (or essentials) aU are 
bound to comply. 

2. English merchants, convey- 
ing native produce to a port, shall, 
on arriving at the first station, 
enter a special declaration, clearly 
stating particulars. Either the mer- 
chant himself, being present and 
proceeding (to the port), or the 
agent whom he may employ, whe- 
ther a native of his own State or a 
native of the Central State (literal- 
ly: of the Interior) may make this 
statement. There are cases, in 
which goods have arrived at a sta- 
tion and, having been falsely de- 
clared to be on their way to a sea- 
port, have been allowed to pass, 
whereas afterwards they have been 
clandestinely s6ld in transitu vdth- 
out paying any Government-duties 
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chant, and that the said firm or 
merchant engages to pay the half- 
Tariff transit dues thereon. 

This form will he provided gratis 
by the Maritime Customs at every 
Treaty port, and issued on the 
Consul's application by the Super- 
intendent of Customs. 



8. Native produce carried in- 
wards from a port cannot be cleared 
by a transit-duty certificate, whe- 
ther in charge of native or foreigner; 
it is liable to all charges imposed 
on goods in transitu by the Provin- 
cial Governments through whose 
jurisdiction it passes. 



whatever. IT Considering these con- 
stant and unlawful evasion's, it is 
now stipulated that the goods shall 
be clearly specified in the Declara- 
tion, as also the day of their arrival 
at such and such a station, the 
port to which the merchandise is 
really to be conveyed, and where 
the merchant, who owns the native 
produce, engages to pay (by way of 
tribute) the half duty thereon. AH 
of which having been clearly stated 
in theDeclaration, there is then at 
the foot of the document to be af- 
fixed the merchant's name and sur- 
name, or else the letter of authority 
from the mercantile firm concerned, 
by way of proof.* 

This form of declaration will be 
provided to any merchant by the 
Custom-house at each port, and 
issued at the Consul's request in 
writing, — free, moreover, of ex- 
pense. 

3. Native produce conveyed into 
the Interior, cannot be franchised 
by the (tribute-) payment of the 
half duty. It shall pay, in accord- 
ance with the inland law of each 
Province (tribute-) duty at each 
Custom-house it meets, and le-kin 
at each Barrier it passes. 



^ The blame of these evasions, in the Bnglisl/text only alleged, and hy the Tsung-li Ta- 
men stated to Sir Frederick Bruce to have been effected by Chinese (see page 91, above) are 
laid to the charge of the foreign merchant and his agents. 

' Here we have another positive proof, on the part of the Tsung-li Ta-men, against the 
assertiou of the Inspector-General that " Agent, Goods, and Certiiicate must travel in com- 
pany, to secure exemption" (see page 88, above). 
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4. Foreign imports not protected 
by transit-duty certificates, are lia- 
ble to the same charges. 

5. No transit duty is leviable on 
foreign imports or native produce 
carried rap or down the Yang'-tze- 
kiang between Shanghai and the 
ports on that river now open under 
provisional rules j but foreign im- 
ports, carried inland from either of 
these ports, pay foreign or native 
transit dues, according as ttiey are 
certificated or uncertificated. 



4. [In the Chinese version omit- 
ted]. 

5. If, under the ' temporarily 
granted Eeg^lations for the Great 
Eiver, merchant- vessels, proceed- 
ing from Shanghai to Hankow or 
Kiukiang for trade and barter and 
carrying produce down, or foreign 
goods up, the river, buy or sell 
whilst just touching at the port, 
they shall in neither case have to 
pay (by way of tribute) Govern- 
ment-duties. But foreign goods, 
which arrive in Hankow or Kiu- 
kiang, and are stored and subse- 
quently conveyed into the Interior, 
or native produce purchased in the 
Interior, shall, when accompanied 
by a Certificate en regie, pay the 
half duty; or else, when holding 
no Certificate, they shall pay (tri- 
bute-) duty at each Custom-house 
they meet, and le-kin at each Bar- 
rim- they pass — in accordance with 
(Chinese) principles of administra- 
tion. 

It would be difficult io assign any reason for this Notice 
in so far as it relates to tlie " Transit-System," considering 
that the latter had been distinctly regulated by Art. xxviii. 
of the Treaty of Tientsin and Eule vii. of the Supple- 
mentary Treaty of Shanghai ; but what renders the Notice 
still more unintelligible is, that it violates those Treaties in 
material points, and in a sense altogether favourable to the 
Chinese and detrimental to the interests- of British and 
Foreign Trade. For, in the first place, it upholds the> 
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optional clause of Art. xxviii. against the final stipulation 
of EuLE VII. I haye already shown, that this was an ob- 
ject stealthily but persistently , sought to be accomplished 
by the Tsung-li Ya-men and the Provincial Authorities, 
burning for the le-kin and the " squeezes" bound up in it, 
and as yet without a machinery to secure at the inland 
mart, to which foreign goods might be,,^ent under Certifi- 
cate, the booty which would thus escape them in transitu, — 
a point to which I shaU revert in the sequel. In the second 
place, the Notice admits upon uncertificated goods the pay- 
ment of aU " the different charges demanded at the Inland 
Custom-house," than which a more latitudinarian, un- 
statesmanli|;e, and irrational concession of the kiud could 
hardly be imagined. True, only the inland Custom-house 
(P, to be distiaguished from -^, a Barrier) is spoken of ; 
but in the following paragraph "barriers" are mentioned, 
and here to insist, therefore, on the distinction alluded to, 
would be a mere quibble. What the Notice reaUy grants 
are oZZ charges, of whatever kind, "which the rapacity or 
the necessities of Chinese ofl&cials may impose upon foreign 
trade," and demand, at the various inland stations, barriers 
as well as Custom-houses. And hence, it sanctions, hy 
implication, as in 'the Chinese version of the (Notification it 
does in direct terms, the payment of le-Un upon all uncerti- 
ficated merchandise, whether foreign goods intended for 
sale in the Interior-, or native produce destined for exporta- 
tion to foreign ports. 

In a former section of this essay, I have produced to 
evidence : — 1, That the Trea^ of Tientsin, taken, as it 
should be (Art. i. and liv.), in connection with the Tr§aty 
of Nanking, render^ the levying of le-hin altogether, and 
that of other inland charges, in, the aggregate exceeding the 
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stipulated Treaty-rate upon foreign inland trade, (whether 
carried on under Certificate or not,) illegal— 2, That the 
Treaty of Tientsin, even when read by itself, renders the 
levying of le-Un, at other stations, and at higher rates, than 
those established or in legal use at the time, and the levying 
of any inland charges whatsoever, in the aggregate exceeding 
the stipulated commutation-tax upon foreign inland trade, 
(whether carried on under Certificate or not,) equally illegal. 
•—3, That the Tsung-li Ya-men and the Chinese Provincial 
Authorities themselves distinctly understand the le-Un and 
other " war-taxes " to be included in the stipulated inland 
charges commutation-tax. — 4, That, by the payment of this 
commutation-tax, the goods, upon which it had been, or had 
to be, paid, whether foreign manufactures or native pro- 
duce, and whether in the possession, or the property, of 
British or Chinese subjects, were to be exempted from all 
further inland imposts whatsoever. And — 5, that the whole 
of the foreign inland trade was to be carried on under Cer- 
tificate; in other words, that, independently, of the stipu^ 
lated import- and export-duties, the Chinese Government 
should be free to levy upon that trade one-half of such duties, 
respectively, in addition, and in the shape of inland taxes, 
but that it should not be free to levy upon it one single cash 
in excess of this additiona,l haK-duty. 

Under these circumstances, two not unimportant ques- 
tiojis arise, namely: Are arrangements, come to between 
the Tsung-li Ya-men and a Representative of England at 
Peking and approved of, whether silently or otherwise, by 
Her Britannic Majesty's Secretary of State for Foreign Af- 
fairs, at variance with Treaty -stipulations, lawful and binding? 
And: Who, in the present case, is responsible for the ar- 
rangements of this nature, more especially for the levying of 
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le-Mn and other illegal imposts upon British ialand trade in 
China, conceded, ia violation of the clear Treaty-rights of the 
Merchant, to the Chinese Government ? The former ques- 
tion may be positively answered in the negative. No inter- 
national Treaty, once concluded, can, so long as it continues 
in force, be essentially modiJS.ed in its provisions by the 
mere action of a British Envoy abroad, though afterwards 
concurred in or sanctioned bjr the Foreign Office at home. 

As to the second question, we have to assume, on the one 
hand, that the Chinese version of Sk Frederick Bruce's No- 
tification , regarding Transit-Dues, etc., communicated in 
English to the British Government in his despatch to Earl 
EusseU of October 12, 1861, is the correct and genuine text, 
as translated, or approved of, by the Chinese Secretary and 
Interpreter of the British Legation in Peking, at that time 
Mr. Wade;, and, on the other hand, that the papers relative 
to this matter, presented to the House of Commons by order 
of Her Majesty, are fuU, correct, and genuine transcripts of 
Sir Frederick Bruce's correspondence. Both suppositions 
may, I think, be here ifahesitatingly adopted. 

Proceediag, then, to argue on the basis of these supposi- 
tions: it is clear from the published official correspondence, 
that a translation of the important djaft of Regulations re- 
specting War-Taxes payable at Inland Stations, etc., submit- 
ted by the Tsung-li Ya-men on September 21, 1861, to the 
British Minister, has been designedly withheld from the 
knowledge of the British Government; and that the same is 
the case as regards the positive right, conceded to the Tsung- 
li Ya-men, to levy ad libimm, and in violation of existing 
Treaties, le-Mn and other war-taxes upon British inland trade 
— in opposition to Eulb vii. of the Supplementary Treaty of 
Shanghai distinctly allowed, and thus encouraged to be— 
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carried on without. Certificate : a right, conceded in an un- 
faithful Chinese version of a Notification, officially promulgated 
in English for the gtiidance of the British mercantile com- 
munity in China. 

It may possibiybe urged, that the terms of the original 
Notification: "by payment of the different charges demand- 
ed at the Inland Custom-house," include le-Un and taxes of 
any kind whatsoever; and, consequently, that neither the 
British Government nor the British mercantile community 
have been deceived by the special terms, employed in the 
Chinese version. But such an argument wiU not hold good. 
The British Government, no more than the Merchants, can 
be expected to be acquainted with the working of the fiscal 
system of the Chinese. It has to trust, in this as in numer- 
ous other respects, to its Eepresentative and the Members 
of the Legation, But in reading Sir Frederick Bruce's No- 
tification, the natural impression, produced on the European 
mind by the sentence referred to, is that it speaks of the 
ordinary road-charges,. ...toUs, octrois, etc., — ordinarily levied 
on inland traffic, and as the EngUslrMinister's explanatory 
despatch to the Foreign Office contains not a syllable to 
the contrary, not a word indicative of the true nature and 
amount of the "diff^ent charges demanded": that im- 
pression has to be taTen as the actual meaning, which Sir 
Frederick Bruce intended to convey both to his own Govern- 
ment and the mercantile community in China. Both, there- 
fore, in presence of the* Chinese version determining the 
real construction placed by the Tsung-li Ya-men upon the 
words of the original Notice, were deceived; and there is 
here not mere neglect, somewhere, on the part of the British 
Legation, — there is culpabihty. How little the Merchants 
had understood the clause und,er consideration, is best proved 
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by the incessant and unanimous complaints which the im- 
position of the le-kin and other " illegal " imposts have sub- 
sequently elicited from them as a body. 

Sir' Frederick Bruce possessed, personally, no -knowledge 
•of tha Chinese language. Hence, he could not possibly 
have carried out the apparent deception, commented on, 
without the participation of his Chinese Secretary and In- 
terprieter, then, Mr. Wade. What presents itself to us as 
the only subject for inquiry, is: Whether Sir' Frederick 
Eruee was at; all aware of the real state of th6 ea«e ? whether 
the trandation of the Tsung-li ¥a-men's proposed Eegula- 
tions regarding War-Taxes payable at the Inland Stations, 
was by him withlbeld from the knowledge of the British 
Gavernment, and the -apparent -substitution of "etc." for 
Ihe title of that, document in the translation of the Ya-men's 
•despateh of September -21, 1861,; effected by his order or at 
his instance? aiid whether, having been duly made ac- 
♦qu-ainted -with the true sense and purport of the official ver- 
sion -into Chinese of i the Eegulations regarding Transit 
I>ues, E'xemption Gertificates, and Coast Trade Duties, 
sanctioned and publicly notified by him, the British Minis- 
ter at Pekin-g kept Her Majesty's Secretary of State for 
Foreign Affairs and the British merchants in ignorance of 
that sense and purpo^rt ? Or : Whether Sir Frederick Bruce 
himself was left in ignorance touching the points in ques- 
't'ioh, end the entire responsibility of the matter falls, and 
falls solelyv, upon his Chinese Secretary and Interpreter ? I 
am not in a position to solve the problem. Nor have I the 
'desire to do so- There occui: expressions in Sir Frederick 
Bruce's offit5ial correspondence, more especially in connec- 
tion -with the' confiscation-case of Messrs. Bower and 
Hanbury, which seem to betray his consciousness of the 
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le-Un tax as an impost upon British goods, which the Chi- 
nese Government was entitled to levy, and an example of 
great want of national scrupulosity on his part I have had 
occasion to adduce elsewhere : still, the expressions alluded 
to are, after all, quite reconoileable with the hypothesis of 
his having acted, in the Transit-Dues affair, although with 
extreme laxity and partiality, yet with perfect sincerity and 
good faith. On the other hand, the Interpreter's participa- 
tion in the assumed deception appears hardly deniable ; and 
what gives a worse colouring to the actual extent of his 
responsibility, is the extraordinary and, it appears to me, 
irrational Warmth with which, in his Memorandum on the 
Eevision of the Treaty of Tientsin, by Mr. Wade submit- 
ted to his Government in December, 1868, he, in disap- 
proving of, defends, and, in condemning, advocates and 
upholds the le-kin tax. In simple fairness towards Mr. 
Wade, however, I have once more to call the reader's atten- 
tion to the premisses, on which the whole of this argument 
is made to rest. It would pain me for one moment to 
doubt his Excellency.'s abihty to offer a perfectly satisfactory 
explanation of the points at issue. AU I have wished here 
to insist on, is the imperative necessity for such an explanation 
on his part. 

Meantime, it will add not a little to Mr. Wade's diffi- 
culties in this respect I that, whilst he lays all the blame, 
connected with the le-Un tax, on the Provincial Authorities 
the Chinese version of Sir Frederick Bruce's Regulations, 
which, until evidence shall have been offered to the con- 
trary, must be regarded as Mr. Wade's own composition, 
transfers that blame almost entirely to the Tsung-li Ya-men 

~ ' : ' ~ ~~v ' ~— — ■ — 

J These difficulties are far from teing restricted to the point here mooted. I abstain 
however, froln further alluding to them, as they are inseparably connected with matters 
foreign to the subject of the present treatise. 
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and the British Legatioa.. Imdeed,. it turns the taWes com- 
pletely upon hjimsell.. With the instructiojaiS of the Ya-men 
and Superintendents of Trade hefore them: what choice 
had the native Customs' Officials, but to obey ? True, in 
Chinese fashion, they have made and make the most of the 
opportunity ; but the responsibihty rests with the higher 
Authorities just named,' and through the' Ya-men with the 
Chinese Govermnent- The action of the latter, so far from 
finding an excuse^ in. the coinplaisanc& of -the^ British Minis- 
ter^ his- Chinese Secretary and Interpreter, is but aggra- 
vated thereby,, inasmuch as it, knew that the points con- 
ceded involved a positive^ violation of the internatioiial . 
Treaty, solemnly concluded with. Glreat Britain ; that they 
could not hold gpod in law ; and that, on the day of reckon- 
ing, the Government might, and it is, to be hoped will, have- 
to refund the large sums,, unlawfully levied upon Bj-itish 
and Foreign trade.. 

And had not also- the^ Inspector-General, Mr; Hart, cog- 
nizance of the real State- of matters ? He was acquainted 
not . only with the Treati-es and both, the- Chinese and En- 
glish texts, of Sir Frederick Bruce's Eegulations, but also^ 
with the fact that the T.sung-h Ya-men. and. one of his im- 
inediate superiors,, the then Superintendent of Trade for the- 
Southern Ports,, Tseng; Kuo-fan, fully admitted, the illegality 
of the le-kiniax on foreign trade,, nay,, as will be presently 
seen, that the latter warned,, or rather instructed his.subordi- 
nates to avoid every collision with foreign Consuls,, ©Et account , 
of that tax being, contrary to, treaty-stipulations.. In his very 
memorandum, in which he so strongly defends the " in trattr 
situ " theory, i.e. the tax in question,, he refers- tq, the- col- 
lection of Ying, in which Tseng's despatch is. pEixited..|]i 

il See the part, entitled ■ ■^ ^ ^ Q 'M 1^ ^ tl M ^7^°^ 16-17a,— Comp, 
p, 17, above. 
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' Eeserving the determination of the actual amount of the 
illegal exactiona here under consideration far the next sec- 
.tion, I have, in this place, to speak of only two more at- 
tempts,, made- by the Customs to modify the practieal work- 
ing of the Trade Kules, attached to ihe Treaty of [Tientsin,, 
in a spirit diametEioally opposed to the stipulations- oi thai? 
Treaty, and regarding which the Inspector-General io- his- 
Memorandum- on the "Transit-System " observes sUenee.. 
The first of these attempts dates- from, the month- of May, 
1870, and pa-iginated ia an- application, ta -the- Tau-tai of 
Shanghai, (in his capacity of Intendant of Customs) fconx 
— if I am weU informed — the American. Consul-Geneualy, 
Mr. . Seward,..fi)r permission, to. one of his naiioamlsi. to send" 
somei coals, in a loreha. owned by the latter, to the, island of 
Tsung-niing„ opposite Wu.-smng. The apphcationi was; 
promptly and peremptorily refused, on the groinid of a 
doeunpsent, on that occasion framed by the Tan-t'ai I'd; foir 
general, guidance in, future-, and whick is now known, as 
" T'u's Five Eules. for the prevention df Smuggling." The 
following translati^rft of the Chinese text was published, at 
the timev in. the Shanghm Evming Cowrier :■. — 

1; — WlieJiev,er a foreign mer.diant dasirjes to. said fi)r.e%ji goqda itito. 
the interior of CMna, he must nwke a, wjitten, apphcatioa through the 
CommiBsipncr; of. C'ustomSr. stating dietiactly what kind;, ©^ goods hes- 
•wishes to send- the quantity, th^e- nam© of the vBssel By Tidiich such, 
goods were rrjaported, the name of tiie plaee- to' whifth they are destibedv 
the route. by whieh the goods, are to travel, and a- deaer4ptio(n-o£ the boafc 
by which they are to be sent. The Castomg. will then send % person tQ> 
examine the boat; and after his report, a permit m9.y be isswed^feE these 
goods specified to proceed on their route; said permit is tOiStfbte the namer 
of the boat-captam ; and if in passing the barriers, there be found no^ 
^scrajiaupy between the goods and the permit, said boat may be allowed, 
to proceed; but if any discrejanoy be found between the cargo and tha 
permit, the goods and boat shall be detained, and sent to their place c^ 
departure for adjudication. 
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8.-^Foreign goods proceeding into the; interior will: not be allowed to 
prOiOeied by any other th^n tljej interior rojites; nor be allowed on any 
other than boats used for inland travel; no sea- going boats can receive 
such permission to conyey goods ; nor can the goods propped by the sea- 
coast — so as to allow of siau^^ling; and ah^ deviation froth this riile 
will render the boat and goods liabife to seizure and- cftnfiscation;^ — and 
the master of the baat liable to punishment by the Oliinese authorities, 
so soon as any attempt is ma'^e, to pass the., barrier at the sea-tfcoastj , , " 

3. — Whenever any person wishes to obtain a pass for goods proceed- 
ing into the interior, application must be made by the person • or hong 
immediately concerned, and no pei'Son or hong ihay apply for a'permit 
for any other person or hong; and if a^y foreigner disposes of his 'pass 
to a Chinese, the goods covered by thieiripaaa shall all be; confiaeated; 
and the foreigner so djspqsing of |iifi, .permit shapl l^;sent to the Consul 
of the nation -of which: he belongs, for fine aiid punishment, and the 
Chinaman who pu'rchasea snqh perpiit shall he punished by the phinese 
authorities. •'■' '' " "'o^-' -" ' •' ■' ' '-' 

4. — •'Whenever a hosii haviitg fbreigh gobds^ a¥ri-vea at a barrier, the 
permit must be handed^ to the oiEcer in charge lof the barrier for verifi- 
cation; aind if satisfactory, the seal of the barrier shall be,a£&ie^j sliid 
the goods allowed to proceed. Bjuit if ,ai^ j>,ersont faU to hand in his pass, 
or refusei to allow such verification, or carry any goods not enumerated 
on the permit, the person in charge of the barrier may. detain the per- 
son, and confiscate the goods, and send th^ master of^ the boat to the 
nearest Chinese magistrate for punishment, and send, a repoyt of the 
case to the officer granting the permit. 

5. — When the foreigner has received a ^ass for goods to go into , the 
Intetior, the' psisS shall state distinctly the name of the place to which 
the goods are to be dent, and "When the goods have arrived "at their des- 
tiaation, the permit must be handed either to the officer in charge of 
the bai-rier thete, or to the local Magistrate; ijf ho 'shall cut off a corner 
of said pejmit;' and send' it to the place whence it issued. AnAif any 
person should conceal his perniit and attetiiff to use it a secoiad time,, 
he w^l render himself liable ^p fine and punishment. 

These Rules have since, ia hi^, correspondence -with the 
Consuls, bieen freg,uently referred to by the Chinese In- 
tendant of .Custom^,, as i^j^thoptative; have given some. 
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trouble; and are stilly if I am not mistaken, under the con- 
sideration of the Peking Authorities, foreign and native, 
respectively. In a place, where Memoranda of the Tsung-li 
Ya-mea are liable to turn into "etp.," Copies of the Treaty 
of Nanking caniiot he found on the one hand, ^nd proposed 
Solutions of the Missionary Question are misplaced on the 
othta?, " T'u's Five Rules" stand a fair chance of goijag alto- 
gether astray. , ', 

,^ second and more , «tfla]bitious attempt of. Chinese en- 
crc^abment upon the Treaty of Tientsin, to which allusion 
lias already bfeea made in an earlier portion of this treatise, 
was undertaken in the summier of 1871, by the native In- 
tendant 'f'u, and the Foreign Commissioner, of Customs at 
Shanghai, Mr. Diok, oomhinedly. The latter Official name- 
ly, under instrijcitiona from th© fbraa^ desired to enforce a 
new f«mi of " Transit Pass to Interior," of which I subjoin 
a hteral copy : — ■ 

Teansit Pass to Intekkhs, 

Shangliaii 187 . 

■ Qustoms Ko, ...... 

Commissionei of Customs',. 

Applicants'. 

' ■ 'I 
Please apply to the Superintendent of Customs, for a Tranat Pass to 

enable the uadeiiwentioned merchandise to be sent to * 

[Table settings forth,No.,9f packages and description of goods.] 

; hereby deplare that the ftbpve pKmljoned mercbsmdise is wholly , 

own property, that....... have purchased it fr^ni ,...„ 

and tl^at, . intend sending it to,... # for the 

purpose of beingj. sold by, .,,.,. ,.,,,,,... ,* solely on own 

account. 

(Signature of applicants.) 

' " * Name bf Jilace and of agent to be girek in Chinese. 

Thb following coirreapondence relativ^e to this innovat- 
ing foi^ni' of declaration, as published in the Nonh-CMna 
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Herald for July 21, and July 28, 1871, will fully explain 
its ^tendency and bearing, whilst carrying down its history 
to the action taken in regard to it by r^he Tsung-li Ya-men, 
previously rfeiferred to in conneetion with Mr. Hart's anony- 
mous Memorandum on "the Transit-System" : — 

' Taoutai to Consuls. 

Shanghai, June 20, 1871. 

H. E. Too, Tautai of Shanghai, makes the following communication 
to the several Consuls of Treaty Powers: — 

In regard to Customs passes for transporting foreign merphandise into 
the interior ; if the merchandise is the bona fide property of a foreign 
merchant, purchased for the purpose of sending it to an interior mar- 
ket, a Customs pass can be granted. 

At present there are at Shanghai a lot of foreign merchants of small 
capital, who not unfrequently pass goods at the Customs for Chinese, 
and apply for a Customs pass, in their own name, to transport the; said 
goods into the interior, whereas the said goods are not their own pro- 
perty, and they are simply acting for the Chinese owner; for which ser-; 
vice they receive a certain consideration. Thus, the Chinese, by bor- 
rowing the name of others, defraud the Gayernment put of the taxes 
that would otherwise be collected, by the way, [in transitu] ,; on the said 
goods : therefore it is necessary that some regulations should be estai 
blished by which a stop may be put to this fraud. 

In future, a foreign merchant applyiog for a Custoihs pass, if the 
merchandise is not his 6ona_^rfe property, two things must be expressed 
in the Customs pass.- 1st, From what hong the goods were purchased. 
2nd, The name of the place tod the name of the hOngor the persdn to 
whom the said goods are consigned for sale, These ttvo regulatittas 
cannot in any way be annoying to the foreign merchants, , while it wSU 
enable the Customs to arrive at the true state of things. There is no 
difficulty in stating, in the Customs pass, the hongs frofil which) the 
goods were purchased,, while the Customs having this information can 
be easily satisfied by inquiries at the hong. Thu^^ when; the goOdS are 
tranaiported to the interior, to a ceftainJ place, and Consigned to a, cer- 
tain hong or person for sale, it wiU be easy for the Custoias at such place 
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to inquire of sueh hong or person, and verify the truth or felsity , of the 
statements made. . 

In addition to forwarding. by. the Superintendent of Customs a blank 
form of application for Customs passes, and instructing Mm to act ac- 
eorcling tb the above regulations, T have the honour to enclose the said 
form of application for your Excellency's inspection^ and have to re- 
quest that you will act accordingly. 

Chambee of CommEbcJe to Consuls, 

Shanghai, June 24, 1871. 

Sib, — I have the honor to solicit the attention of the Consular Body 
to the accompanying form of application recently adopted by the Cus- 
toms at this port, in cases where merchants desire to procure Transit 
Passes for foreign goods to the interior of the coUntry> and I beg refer- 
ence especially to the declaration required, to the effect that the goods 
are the property of the person making the application, and to the addi- 
tional information demanded as to their pui-cha^e, the agents' name to 
whom they are'eohsigiied, and the person on whose account they are to 
be disposed of. ■ ■''■■• "•■■.■ 

The Chamber ha^ ab-eady so fully eipressedthei views and the wants " 
of its menlbers 'with reference to the general" question of Transit-dues, 
that I will not ask your Committee to peruse a reiteration of them ; but 
a,s the action of th^ Customs appears distinctly to point to their insistence 
ilp'on the practice of withholding Tranat passes for foreigta Imports in 
the hSinds of Chiaese, I have to request that you will kindly bring the 
matter to the notice of the JJoreign Ministers at Peking, in order that a 
clear declaration of the "intenUonjs of the Chi&ese Government may be 
Micited; and shoxild the ijovernment purpose to apply the articles of the 
Treaties in a manner to exclude foreign Imports in any case from the 
pMvilegea accorded by the 10th Article of the Nanking Treaty and the 
28th oJF that of Tient^n, the Chamber trusts that their Excellencies will 
take fileps to enforce the right of traders under the clauses named. 
V Sir Rutherford Alcock has left.us no doubt as to the interpretation he 
attached to the British "Treaty in ^is respect, which by the most favoured 
nation clause in other Treaties applies 'equally to, Foreigners of other na- 
tionalUies; for in his despatch dated "On the Yang-tsze November 24th 
1869" addressed to Her Britannic Majesty's Consul, his Excellency, 
oonttasting foreign iinpoi^ts with native produce writes : " It is otherwise 
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■with Foreign Imports. These are entitled to the protection of Transit 
passes, whether in Chinese or foreign hands." 

This point the Chamber has always maintained ; and an attempt to 
limit the privilege to goods still in the possession of Foreigners it is con- 
strained to view as an infraction of the Treaty stipulations. 

It cannot be urged by the Chinese Government that Art. 28 of the 
British Treaty of Tientsin overruled the 10th clause of the Nanking 
Treaty, for it is expressly stated in Art. i. that: "The Treaty of Peace 
and Amity between the two nations, signed at Nanking on the 29th day 
of August, 1842, is hereby renewed and confirmed." And Art, 64 reads: 
«' The British Government and its subjects are hereby confirmed in all 
privileges, immunities and advantages conferred on them by previous 
Treaties." 

This being the case, reference is made to the plain language of the 
Nanking Treaty, wherein it is stipulated that : " When British merchan- 
dise shall have once paid" [etc., see above p. 73] ; and this renders it 
difficult to conceive what plea can be used to authorize the withdrawal of 
the privilege thus explicitly granted in 1842 and confirmed in 1858-60. 

A minor objection to the declaration ' demanded from applicants for 
Transit-passes is its inquisitorial character, for unnecessary inquiries 
into the details of the business of merchants are regarded as. obstacles 
to trading ; but the main point on which the consideration and action of 
the Foreign Diplomatic Eepresentatives is asked, is the important ques- 
tion above brought forward, of the limitation of Treaty rights concerning 
foreign Imports. 

I have the honor, etc., 

(Signed) F. Poetee, Chairman, 

To the Cliairman of the Committee of Consuls, etc. 

Consuls to Taoutai. 

* Shanghai, July 13, 1871. 

SiEj — The undersigned have received your letter of the 20th June, in 
which you propose certain changes in the transit passes system. 

The undersigned beheve that one set of rules for the issue of transit 
passes should be observed at all the ports. They believe also that the 
changes proposed by you are essential innovations, likely to be very de- 
trimental to trade. For both reasons they believe that the subject should 
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be considered at Peking between the Ministers and the Imperial Govern- 
ment, in order that a perfect and indisputable understanding may be ar- 
rived at. 

The undersigned, therefore invite your Excellency to take the instruc- 
tions of the Grovernment in the matter. They will, on their part, bring 
the subject before their respective superiors. 

The undersigned insist that until instructions shall be received, there 
ought to be no variation from the system which has been hitherto ob- 
served at this port, and they respectfully request you to advise the Com- 
missioner of Oustoms accordingly. 

The undersigned have the honor to be, etc. 

Taoutai to Consuls. 

His Excellency Too, Shanghai Taoutai, to the several Consuls of 
Treaty Powers. 

I received on the SQth of the 5th moon the reply of the twelve Consuls, 
and understand it. 

My propositions in regard to Tranat passes are not innovations, and in 
no way at variance with the Treaty, and could in no way be detrimental 
to the interests of Foreign merchants. 

Now, since the various Consuls are not satisfied, let the custom, which 
has hitherto been observed, stand in force. 

In addition to informing the Superintendent of Trade and requesting 
Tseng-kwo-fan to communicate the matter to the Tsung-li Ya-men and 
await an answer, I have tl^e honor to make this reply. 

That the Tsung-li Ya-men must hav» virtually decided 
against the innovation, proposed by the Taoutai T'u and 
Mr. Dick, who would hardly have acted in such a matter 
without instructions from the Inspector-General, appears 
from the fact that, practically, Chinamen have since been 
permitted, the same as Foreigners, to convey, imder Certi- 
ficate, foreign goods to stated marts in the Interior, from 
Shanghai and one or two other ports. But no public 
Notification, recognizing, on the part of the Chinese Govern- 
ment, the Treaty-right and the principle involved, has ap- 
peared; and that the Tsung-li Ya-men "issued (to the 
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e£fect in question) its instructions in 1868, and repeated 
them to the Shanghai Customs in 1871," is an assertion 
which rests solely on the anonymous authority of the 
Inspector-General, who, when "communicating" this in- 
formation to a local newspaper, cannot but have known, 
that the Tsung-li Ya-men does not correspond with, and 
does not issue instructions to, " the . Shanghai Customs." 
The Ya-men corresponded on equ^terms -with. Tseng K-wo- 
fan; who, as Superintendent of Ti*ade for the Southern 
Ports (east of Canton), issued iastructions to his subor- 
dinates the (native) Intendants of Customs ; who, in their 
turn, issued instructions to their subordinates, the Foreign 
Commissioners of Customs,, in this case by the Foreign 
Inspector-General somewhat vaguely designated as "the 
Shanghai Customs." He must also have known that 
Tseng Kwo-fan's despatch of November 5,,. 1868, does not 
state, that, in issuing his instructions to the Shanghai In- 
tendant of Customs, he had been "instructed" to do so, 
much less that he had been instructed by the Tsung-li Ya- 
mm, from which he received, and would have accepted, no 
instructions. Lastly, the Injector-General knew that, at 
the period in question (June, 1871), the important instruc- 
tions of the Superintendent of Trade for .the Southern Ports, 
so essentially affecting the practical working of the Treaty 
of Tientsin, and a copy of which was, no doubt, in the 
archives of the Inspector-General, as well as of "every 
Custom-house," had /or nearly , three years, past been allowed, 
a. dead letter, to lie in those archives ignored and unheeded. 
Nor is this all. With positive instructions to act in ac- 
cordance with Treaty stipulations, insuring to the Chiuese 
merchant the right to take out " Transit "-Certificates, 
and, consequently, to the foreign agent to do so on the 
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former's behalf, in his possession, Tau-t'ai T'u, in an oj0&cial 
despatch to the Body of Foreign Consuls, had the assurance 
to accuse such agents — " a lot of foreign merchants of small 
capital" as he styles them, — in using their admitted Treaty- 
rights, of defrauding the Chinese .Government of taxes, 
fraudulently levied by its own officials upon Foreign Trade; 
and he was permitted to do so without even a retractation 
of, and an apology for, his false charge being demanded of 
him. Nay,' with the same instructions " in the archives of 
the Shanghai Custom-house," the Foreign Commissioner, 
in concert with the native Intendant, of Customs at Shang- 
hai, and in order that "a stop might be put to the " (falsely 
alleged) " fraud," lends his aid to his native superior, and 
proposes a new form of declaration, by which the British and 
Foreign merchant is expected to sign away recognized 
Treaty-rights, which both the native and the foreign official 
tad, so long as three years previously, been instructed by 
the Superintendent of Trade for the Southern Ports and 
Governor-General of the Two Kiang to respect and to act 
up to, but had ignored and disregarded. The translation 
of Tse^g KwoJan's despatch, as pubHshed in the North- 
China Herald, says : — " To this end I have written to the 
Customs and to the Intendant of Trade to. act accordingly." 
But, there exists no Intendant of Trade ; and the text says 
only, that Tseng wrote to " the Customs," M, i.e. to the 
native Intendants of Customs, — with whom alone, on Cus- 
toms-matters, the Superintendent of Trade corresponds,^- 
impliedly with instructions to direct the Foreign Commis- 
sioner of Customs accordingly. And that this must have 
been done, appears from the statement of the Inspector- 
General, who, possessing no knowledge of what the archives 
of the native Intendancies, but only what those of the 
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Foreign Commissioners, of Customs contain, could other- 
wise not have been aware of the fact alleged by him. 

Were it not for Mr. Hart's positive statem'ent, I should 
have been inchned to look upon Tseng Kwo-fan's " instruc- 
tions" as a mere empty /arm, and to exonerate the Shang- 
hai Commissioner from responsibility, in this case, at least so 
far as the assumption of those instructions haying never 
been communicated to the Foreign branch of the Customs 
could have do;ne so. Not the least important question now 
is : whether the Commissioner of Customs acted in so grave 
a matter without the knowledge, or with the sanction, of the 
Inspector-General ; and it appears, to me, that both these 
officials owe it to themselves as well as to the mercantile 
community, to give a clear explanation of the facts- of the 
case. It can hardly be a matter of indifference to the Bri- 
tish Government,, whether British subjects in foreign employ 
do or do not, over-stepping the proper hmits of their spheres 
of official duty, neglect or observe their natural duties of 
loyalty to, ^nd act or do not act against, the positive in- 
terests of, their own country. In various and sometimes 
startling forms, this problem has recently forced itself upon 
public notice ; and it appears desirable that, in England too, 
it should at an early date receive that attention on the part 
of the Legislature, which has been given to it, long since,, in 
the Law-Codes of other countries. 

One mores remarkable feature in connection with this sub.- 
ject, I cannot altogether pass over in silence. The practical 
carrying into effect of the inland ^charges -commutation- 
clause of the Supplementary Treaty of Shanghai, which, so 
far as foreign goods are concerned, has demonstrated, by the 
rapidly progressive development of inland trade attending 
even its slowly extended application, the wisdom of its pro- 
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vision, it was, on this very account, as' I have previously- 
shown, the object of the clear-seeing Chinese Authorities to 
obstruct, if they could not put it down, from the first. 
Hence, the Tsung4i Ya-men insisted on every fitting occa- 
sion, that it remained perfectly optional for the Foreign mer- 
chant to commute inland charges (inclusive of le-Mn) or not, 
as he might judge proper; hence. Sir Frederick Bruce was 
persuaded to take for a while at least, the same view ; hence, 
every means was resorted to, in order to surround the 
" Transit "-Certificates with vexatious obstacles and dif- 
fiiculties> or to render them of none effect ; and hence, and 
thus, for the' space of more than ten 'icon's, the native Authori- 
ties succeeded in virtually depriving the Foreign merchant, . 
together with the native trader, of the exercise of one of the 
most important of their undisputed Treaty-rights, and in 
subjecting Forei^ inland trade to what they knew to be 
illegal exactions. In none of the documents already adduced 
by me, is this so clearly expressed as in the instructions of 
Tseng Kwo-fan, when he states : — " It is imperative that 
the Trteaty stipulations be observed, and under no circum- 
stances should the le~kin be made to violate existing engage^ 
ments, thus provoking constant disputes with the- Consuls." 
It is true, that the Chinese Grovernment provided against 
any " loss " of Revenue from the commutation principle, 
by having recourse to complementary " Stationary " taxes, 
"Grower's" taxes, and simUax imposts; In the- case of 
foreign manufactures, however, much additional expense, 
squeezing, delay and uncertainty of income attended the lat- 
ter process ; and it was considered more convenient to keep 
"stopping the fraudulent practices of the outer barbarian." 

Yet, in the face of all these facts, there are not only in- 
dividual merchants in Shanghai, who look upon the informal 
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and merely temperary desistance of the Customs-officials at 
this and, may-be, one or two other ports, from opposing 
and acting in defiance of recognized Treaty-rights, for a 
Space of ten years unlawfully withheld from the mercantile 
community, as "a valuable concession" on the part of 
" the Chinese Government " ; the local Press, moreover, 
usually supposed to express, and td have an interest in ex- 
pressing, *on matters of public importance the sentiments of" 
the local pubKc, unites in congratulating itself on, and 
spreading abroad the singular and almost ludicrous idea of, 
" the Transit Dues Question having been fairly settled." 
Thus, Mr. J. Barr Kobertson writes on November 6, 1871, 
to the Nofth-China Herald : — " Of course, the Chinese 
Government have the most complete liberty to grant what 
they please so long as it is in the right direction, but by aU 
means let us call things by their right names, and therefore 
this extension of the Transit Pass system, long and loudly 
demanded, a new and valuable concession." And the Editor 
of the North-China Herald, in almost literally reproduc- 
ing on February 1, 1871, a "Retrospect of the year 1870, 
published by Messrs* Da Costa & Co. on January 31^ 1872, 
in its "Retrospect for 1871," purporting to emanate from 
the Editor's own pen, observes : — 

" If there is any sutjeet for congratuIati6ii, it is, that the Transit Dues 
question has been fairly settled, thanks to the exertions of an active Con- 
Bul. Too much importance can hardly be attached to this fact, nor to 
the benefit which will, through it, accrue to the importers of foreign 
inanufactures. It may take time to get the machinei:y into woi'kitig 
otder, but once this is done, the benefit to foreign trade wUl be distinctly 
Visible. The very fact of Chinese being able to send foreign goods intd 
the interior under a pass issued by their own government (corrupt as it 
is known to be) is a subject for congratulation, and a step in the right 
direction.^ - 
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Had England a right-minded Minister at Peking, — (the Nortli- 
China Herald pluralises and modifies : " Had we more vigorous 
Ministers at Peking,")— the wedge might be still further inserted, anA 
permission obtained for sniall draft but roomy steamers to convey 
European goods up the creeks, to such trade centres as Soochow, Soo^ 
chow and Hangchow, but this, we fear, is only a dreaiH of the futtire— 
(according to .the North-China Her Aid' i no-dteainy-fears-indulging ver^ 
sion : " to the trade centres of new districts.") " 

The "fair settlement of the Transit Dues Question," to 
which in the opinion of the Editor of the North-China 
Herald, supported hy that of the Evening Courier, ^ too 
much importance can hardly be attached, amounted just to 
this, that, previously to the latter part of IS^Tl, applications 
for Certificates, i.e. for "Keceipts fot inland taxes duly 
paid " upon foreign goods about to be conveyed to an inland 
mart, had to be, and were, signed by the foi'eign merchant, 
whether for hittiself oi^ oli behalf of his native constituent ; 
and that now — pending further decisions, and, at any rate, 
at Shanghai — the native merchant is grajciously permitted 
by the Chinese Superintendent of Trade for the Southern 
Ports to sign such applications personally, and, after having 
duly and in advance paid to his Government the full amount 
of inland charges by Treaty leviable upon foreign goods, to 
accept a Receipt for the same. This Receipt, however, or 
" Pass," issued accordingly, is not issued by the Chinese 
Govettlment "corrupt as it is known to be" — the logic 

§ The Editot of the Shanghai Emniftg Courier appears to have partly relied on an 
elTor in the version of Ts6ng Kwo-fan's despatch of Nov. 6, 1868, as copied frotn the 
Slumghai News-Letter in the North-ChvAa Herald. The translator, probably overlook- 
ing that the despatch is printed as Registered by the Tau-tai Ying, h»B eftofteoilsly 
connected the date of the despatch, T'vUig Ohih, tth year, 9th month, 2lst day (tToV. 6, 
1868) with certain " Eegulations " of the Tsling-li Ya-men, issued S'ien Ffeng llth year 
(1861), referred to immediately afterwards, and which, omitting the latter date and apply- 
ing to them the former, he renders " a communication." The fact that the despatch was 
received in Shanghai on T'ung Chih, 7th year, 9th mouth, 26th day, (Nov. 10, 1868), as he 
himself translates, should have called his attention to the mistake into which he falls, since 
no despatch from Peking could possibly have-r^ched Shanghai, via Nanking, in five days. 
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of the North-China Herald is occasionally unintelligible — 
but, which is a very different thing, by an Intendant or 
Intendants of Customs, acting under instructions only from 
a local Superintendent of Trade ; and how far this may, or 
may not, be " a subject for congratulation, and a step in the 
right direction " I wiU leave for the reader to say. State- 
ments such as those here referred to, playing as they do 
into the hands of the Chinese Government, can only tend 
to mislead pubhc opinion both in China and at home. The 
best comment upon them are the new Transit-Regulations, 
framed by the Inspector-General, and proposed by the 
Tsung-H Ya-men. 
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VII. 



ILLEGAL TAXATIOH. 

Tabular view of the amoujat of illegal taxation and total amount of im- 
posts, levied, withifl the importing Province, on Poreign Trade, 
during the year IStO, lay the Chinese Government— Complementary 
" Stationary "-trade takes— Produce tax— A " strike " of Chinese mer- 
charitg—Comparison of the Table, with the similar Table, published 
in 1869, by the Shanghai Commissioner of Customs, Mr. Dick- 
Taxes on Opium and Cotton Goods— Principle of Chinese illegal 
taxation— Taxes on WooUen Goods, Metals and sundry articles of 
importation — Taxes on Silk, Tea, and sundry articles of exportation 
■ — General Eemarks — The Commissioner of Customs at Kiukiang on 
le-kin — UnreUabihty of his special data — Examination of details, on 
which Mr. Dick's Table is based— His Table officially admitted to 
be restricted to inland charges, collected at, or near, the ports — Its 
arithmetical errors and incongruities — Object of its publication — 
Alleged "loss to Chinese Eevenue by Hongkong being a free port" 
— Mr. Dick's "Hongkong Claims" — Smuggling in Opium — Corrup- 
tion of Chinese officials — India versus China — The British Possession 
of Victoria a thorn in Mr. Dick's side — His "Hongkong Claims" 
examined — The Chinese Customs-tariff compared with the tariffs of 
some other countries — Opium not taxed more heavily in China, than 
are imports generally — Defence of the Opium trade — ^Deceptive 
character of the Tsung-li Ya-men's Opium Memorial — The Memo- 
rial essentially the composition of a foreigner — Its leading motive — 
The growth of the poppy in India a legitimate branch of agricultural 
industry — Annual amount of illegal taxation to which Foreign Trade 
is subject in China — The Tonnage Dues — Systematic fabrication 
of Chinese public accounts — Differential Coast-trade duties — Mr. 
Dick's threatened " Withdrawal of the Department from its connec- 
tion with the Home trade " — Amount of imposts, by ,the Chinese 
Government annually levied on Foreign Trade in open and systema- 
tic violation of Treaty- stipulations — Estimate of the accumulated 
debt, thus surreptitiously contracted by China towards England 
since the Treaty of Nanking. 

The by far most important item, connected with the prac- 
tical working of the Treaty of Tientsin, is the actual amount 
of illegal taxation to which Foreign Trade is at present 
subject in China, and to which, to a greater or less extent. 
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it has been subject ever since the conclusion of the Treaty 
of Nanking. Its determination is, as to details, attended 
with unusual difficulties. I have spared, however, no trouble 
in endeavouring to obtapa official and Other trustworthy in- 
formation, from every source, both native and foreign, ac- 
cessible to me ; and from the concurrence of many elements 
and tests, independently collected and applied, I venture to 
affirm with a degree of confidence amounting to certainty, 
that th^ gfgweraZ results at which I have arrived may be ac- 
cepted as perfectly reliable. They are, for the year 1870, 
contained in the succeeding annexed table, in which, for the 
sake of avoiding' exaggeration, the 'Hai-kuan' tael has been 
converted into English money at the rate of only 6/- a tael. 

Among the documents which I have been able to procure, 
and which have been used by me, I may mention an official 
list of all the taxes levied within the Foreign Settlements, 
by the Taou-t'ai, as Intendant of Customs at Shanghai, — 
WU\^ ^ M'kM^^M ; an authentic hst, obtained from 
the Chow-fang Office. 

The table, it will be noticed, contains only the taxes col- 
lected on Imports within the importing province, and on 
Exports for the producing province. If the merchandize 
pass through other provinces, it becomes hable to a double 
and treble amount of such charges.' That is to say, if/.«. 
uncertificated foreign goods, after having paid, within the 
importing province, besides the import-duty and treaty 
commutation- or " transit "-tax, 10 per cent, or more ad va- 
Iffrem for le-hin and other illegal taxes, they are, on entering 
a second province, liable to additional illegal imposts of 10 
per cent, or more ad valorem; and, having thus paid upwards 
of fully 20 per cent., over and above treaty-rates, on enter- 
ing a third province, they become Hable to further illegal 



308 THE TREATY RIGHTS OF THE 

taxes of 10 per cent, or more ad valorem, exclusive of about 
20 per cent, in each case, upon the illegal amount of imposts 
levied, for " squeezes." Similarly so in regard to Chinese 
produce, destined for exportation to foreign countries. 

The local consumption at the ports is, comparatively- 
speaking, so small that the whole of the imports, the same 
as ther exports, may be considered for our purpose as 
subject to inland taxation. The additional imposts levied, 
both in atnount and name, differ at the different ports to a 
greater or less extent; and so do the inland charges on 
uncertificated imports and intended exports in each pro- 
vince. But, so far as I have been able to ascertain, the ag- 
gregate of the dues illegally imposed on foreign goods at 
Shanghai, being the chief centre of foreign trade in China, 
represent a fair mean; and it is on this account that the fis- 
cal documents of which I have been able to avail myself 
• possess, as to details, a greater and more general value than 
would otherwise be the case. They may to some extent be 
considered as normal. The wharfage-dues at the port in 
question are nominally only 1 per mille. Actually, how- 
ever, they are levied at the approximate rate of 1 per cent. 
ad valorem; and as a similar tax, though differing in name, 
is imposed, I learn, at all the_ other open ports, its excess 
has been carried uniformly through the table. 

When the goods are accompanied by a " transit "-certi- 
ficate, they pay ostensibly, and should pay only about 2J 
per cent., in accordance with Treaty-provisions. In reality 
they pay 12|- per cent, ad valorem and upwards, just as 
though they had been uncertificated. The difference is 
made up, in the case of native produce intended for expor- 
tation abroad, chiefly by the " grower's tax," ig: Ji ^ or 
i^ Mm, besides Licenses, etc.; in case of foreign imports 
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by the " Stationary trade tax," ^ M, the former in the pro- 
ducing districts altogether, the latter, in various forms, 
mostly levied inland. It is with this view and for this pur- 
pose, that the merchant has to state, at the port, particulars 
of goods to be sent into the interior, as well as the place of 
their destination, in order that a copy of such particulars 
may be at once forwarded by the Intendant of Customs to 
the officials of that place, and thus " the goods " may, to 
use the words of the Inspector-general, Mr. Hart, " after 
having once entered the stream of general Chinese trade, 
become liable to the incidence of local taxation." That is to 
say, in violation of the clearest Treaty -rights of the Foreign 
Merchant, the Chinese Government having, through the 
certificate, been prevented from levying in transitu its illegal 
imposts in full, does so the mopient the goods have arrived 
at their destination, by submitting them, in addition to the 
half-duty paid, to a complementary duty, to which the gene- 
ral name of " Stationary trade taxes " is given.* Hence, 
in some shape or another, the whole of the illegal charges, 
with which the Chinese Government is "overburdening" 
foreign trade, are finally levied upon it despite of Treaties 
and •' Transit-Certificates." The total value of British 
trade with China, in 1870, amounted, according to the In- 

* Mr. Drew, in spfeking of this " Stationary Trade Tax,'' remarks: — "It was establish- 
ed at Kiukiang a few months after the recapture of the city in 1858, simultaneously with the 
other form of le-hm.. . The tax consisted of the levy upon every shop of a certain fixed 
number of cash per diem, greater or less for each according to the supposed amount of its 
daily business. In theory this levy was 2 per cent, of that business. To show what it was 
practically, it may be mentioned that a certain' small grocery, whose receipts were from 
16 000 to 20,000 cash, was assessed 66 cash, afterwards 35 cash a day; and J;hat one of the 
largest piece good hongs paid 600 cash a day; the smallest shops paid only 8 or 10 cash. 
Payments were made once every five days. The principal abuses said to have been con- 
nected with it were those which, at the inception of the plan, attended the fixing of the 
sum each shop should pay. Then and later, partiality was shown by the deputy in the sum 
assessed— in consideratioh of value received. This branch of the U-Un continued in opera- 
tion (at Kiukiang) until the summer of 1868, when it was abolished as no longer necessary 
(at Kiukiang)." My own information is at variance with the latter statement. 
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spector-General's Eeturns, to H. Taels 185,417,000; the 
trade, carried, on under Certificate, reaching H. Taels 
4,804,000, or less than 2f per cent, on imports, and only 
H. Taels 341,000 or between J and J per cent, on exports. 
For the reasons stated, the certificated inland trade, gene- 
ralljj does not afiect the amount of illegal taxation, 'unless 
it- be, perchance, in the case of Russia, the " Total Value " 
of whose trade, " coast-wise, inwards, and outwards," ac- 
cording to the Statistics published by order of the Inspec- 
tor-General, and to the unreliability of which I haye already 
had more than once occasion to refer, amounted, in 1870, 
to H. Taels 194,544, whilst her " Transit-Trade inwards" 
was of the value of H. Taels 16,530, "outwards" of the 
value of H. Taels 621,088, together H. Taels 637,618, or 
more than three times the value of her total trade. 

At an early period of this year (1875) a regular strike 
on the part of the native merchants at Tientsin and, almost 
immediately afterwards, at Shanghai, was provoked by an 
attempted change in the present system of levying the so- 
caUed transit-duties. The merchants shut their offices for 
several days, refusing either to ship or to take delivery of 
foreign goods, and their guilds declared point-blank to the 
Mendants of Customs, that they would rather relinquish 
business than yield. Differences between Chinese guilds 
and Chinese authorities are not laid bare to the " outer bar- 
barian;" and by the foreign public the real merits of the 
case were, as usually, altogether misapprehended. If I am 
correctly informed, the question was, and is, a grave one, 
although for the present settled by the obnoxious measure 
being withdrawn by the Intendants of Customs both at 
Shanghai and Tientsin. 

For some time past the le-kin tax is understood to have 
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been again the subject of repeated conversations between 
the foreign Ministers at Peking and the Tsung-H Ya-men, 
and, as the time for the revision of the German Treaty is 
approaching, the Chinese Government would seem to have 
bethought itself of the best manner in which not only to 
keep up the tax, but to save also the heavy expense of its 
present method of collection, by " sacrificing " the inland 
barriers to the urgent demands of Western diplomacy and 
the Txeatj-rights of Foreign trade, against a fair compensation 
in the shape of an increased rate of import-duty on opium, 
or the like. With this end in view, the Intendants of Cus- 
toms at Tientsin and Shanghai appear to have received or- 
ders from the Tsung-li Ya-men — it may not unreasonably 
be supposed with the cognizance of the Foreign Inspector- 
General, — to levy the whole of the charges, now levied on 
foreign "Trade at the ports and inland, at the ports. The 
idea was a brilliant one. No doubt the Chinese Govern- 
ment calculated, on the part of the foreign merchants, either 
upon their indifference, having for years past allowed a va- 
riety of heavy illegal taxes to be imposed on their trade in 
the very Foreign Settlements, or upon their ignorance of 
what is going on, in the way of taxing foreign goods, at 
their own ports ; on the part of Western Powers and their 
Eeprfesentatives, upon , the theory of the British Board of 
Trade, supported by the British Minister in Peking and the 
Foreign Inspector-General of Chinese Maritime Customs, 
that, in a fiscal sense at least, a bale of shirtings or a chest 
of tea and a Chinaman being identical things, Western Go- 
vernments have no right to interfere, in the matter of tax- 
ing, between the Emperor of China and "his subjects.-' 
Unfortunately for the success of the measure, it placed the 
whole burden of the taxes in question on the shoulders of 
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the native merchants at the ports; and the native merchants 
at the ports being less philosophical and logical than the 
Lords of Her Britannic Majesty's Privy Council for Trade, 
and less loyal to " the Son of Heaven " than the Eepresen- 
tative of England and the Tsung-li Ya-men's foreign confi- 
dential adviser, they rebelled against that measure t and 
thus, for the time being, it fell to the ground. 
Annexed is the Table referred to: — 



t At Shanghai the " Gtbwer's tax " had been levied f ov some time past, and so far as 
this particular impost is concerned, it was at the port in question rather against the conti- 
nuance of the system, that the successful opposition of the merchants was directed, 
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It will be interesting as well as instructive to compare the 
preceding table with a similar, though more general and 
less complete' one, given by Mr. Dick, Commissioner of Cus- 
toms at Shanghai, in his " Suggestions for the Eevision of 
the Chuiese Customs Tariff and Trade Regulations," append- 
ed to the " Eeports on Trade at the Treaty Ports in China 
for the year 1869, published by order of the Inspector-G-e- 
neral of Customs," and to which Special attention was in- 
yited, at the time, by the latter. " It will be seen," Mr. 
Hart in his short Introduction, dated July 21, 1870, re- 
marks, "that Mr. Dick has worked up his subject with 
much thoroughness, and that the form in which he pre- 
sents it is not less calculated to awaken interest, than is 
the matter, thus brought together, to be of public utility. 
I desire to take advantage of this opportunity to thank Mr. 
Dick for the work done by him in this connection." Hence, 
Mr. Dick's Table may be safely inferred to represent no 
overdrawn picture of Chinese surcharges. Indeed, the 
chief results arrived at by both of us differ widely; but, 
then, this difference will be fully explained by me, and, as 
I have already had occasion to point out, neither the In- 
spector-Getieral nor the Commissioner of Customs at Shang- 
hai, any more than the Commissioner at Kiukiang, Mr. 
Drew, — whose " Memorandum on the Le-kin Taxing Sys- 
tem of the Province of Kiangsi," previously quoted, I shall 
have further to refer to,-T-are over-strong in arithmetic and 
arithmetical logic. 

The arrangement of the two Tables is not altogether the 
same. , Whilst, in the first place, my own professes to give 
the mean imposts levied on imports at a port and in the 
province in which the port is situated, (taking for a main 
basis thq imposts levied on foreign goods at Shanghai, on 
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the way to Su-chow, and at and beyond Su-chow, the near- 
est inland centre of commerce or principal mart in the Pro- 
vince of Kiangsn, in which Shanghai is situated, and the 
whole of the imposts levied on exportsr-the table of Mr. 
Dick professes to give the mean amount of imposts levied 
on imports and exports both at the ports and throughout the 
Interior. But it really gives the mean imposts, except on 
Metals, chiefly as levied at the ports alone. His Table is 
headed thus:-—" Estimated Chmese Eevenue from foreign 
tradej'in the shape of import- and export-duties, collected 
by the Foreign Customs, and native charges collected by 
native offices, on merchandise passing through the Treaty 
Ports; excess of the total thus collected over the total due 
if the Treaty commutation of inland charges were carried 
into effect;' and estimate of the loss caused to the Chinese 
revenue by Hongkong being a free port." This language 
is unmistakeable ; and, as though it were to remove every 
doubt on the subject, Mr. Dick observes: — "The informa- 
tion about inland charges is unavoidably very imperfect, 
but: it is the result of a set of Keturns obtained from all the 
Treaty Ports last year, and is the nearest approximation to 
facts that it is possible to make at present. Against the 
excess over Treaty rates we have on the other side of the 
account the heavy loss caused to the Chinese revenue by 
Hongkong bein^ a free port.... On the inland and other na- 
tive charges generally, the expense and waste of collection 
must be excessive, as the principal feature of the system is 
that several officers are kept to do piecemeal what could be 
done by one, as is exemplified on a small scale by the opium 
charges levied at Foochow and Shanghai." Finally, in a 
Table of "Comparison of Tariffs," Mr. Dick states the 
"Duties (Tariff and Native charges) in China, 1868, on 
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whole eommerce," to have amounted to 12 per cent. As 
Mr. Dick cannot possibly haye been unacquainted, with the 
fact that inland imposts are levied both upon Exports, and 
upon Cottons, Woollens, etc., as well: as upon Metals, not 
at the ports alone but throughout the Interior, there exists 
no alternative for us but to conclude, that the Shanghai 
Oomjnissioner of Customs has knowingly excluded the far 
greater proportion of the latter taxes, — a tfefy important 
item,'— from his Estimate of. Chinese Eevenue derived from, 
Foxeigri Trade, and "Excess at present colleeted/'^ In- 
deed the truth of this oojaclusion wiU bfi.prqved,. in the se- 
queli out of his own mouth. 

Ip. the secoad place,, Mr. Dick's 'Table gives that '-^ Ex- 
cess " over the " Amount leviable if Native charges were 
commuted at Treaty rate of half Tariff duty," ix. over the 
total of imposts legally leviable in China upon foreign 
Trade, — import- or export-duties and the iniaud charges, 
commutation-tax. In other words., it gives directly tke: 
amount of illegal taxation to which Foreign.Tra.de is. sub- 
ject; whilst my Table gives the imposts, levied in addition 
to the Tariff import- and export-duties, and finaliy,, by de- 
duction of the half-duty, reduces the total to the standard 
in question. The other featiures, ia Which the two Tables 
either differ or agree, speak for themselves,, and require no 
observation. For the sake of comparison, I subjoin Mr. 
Dick's Table in CKtenso : — 
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I will now go over the two tables seriatim, after observing 
that Mr. Dick's results are of themselves less exact, because 
they are based on " average vahies," and Grey Shirtings, 
" taken as an example " for Cottons, Camlets taken m the 
same sense for Woollens, and Nail Rod Iron for Metals. As 
regards Opium, which does not affeot the "Amount of Ille- 
gal Taxation," Mr. Dick makes the Native charges 11^20 
per cent., whilst I make them 14-15 per cent., or 2-95 per 
cent, more | than he does. The difference arises from this, 
that Mr. Diok calculates the ehaw^fang, which he still: terms 
" a Defence tax,'* at Taels 5.5.0.0. and the Wharfage dues 
at Tl. 0.4.4.0. per chest, i.e. the former impost at about one 
fifth, instead of Tls. 15 per picul or one half, the import 
duty, the latter at its nominal rate of 1 per mille. But it is 
a well-known fact that the Tau-t'ai of Shanghai, as Inten- 
dant of Customs, actually levies just ten times that rate, or 
1 per cent. At Poochow this charge appears to be collected 
upon Opium under the name of " Kuan-hang " at the nomi- 
nal rate of Tls. 1.4.4.0. per picul', or about ^ per cent., as 
mentioned by Mr. Dick himself. It would be, indeed, strange 
if some such impost of questionable accountability were not 
resorted^ to by a Chinese oflfieial in the position of an Inten- 
dant of Customs. As to the amount of chow-fang, it certain- 
ly figures in an official list, furnished by the Tau-t'ai of 
Shanghai, and of which I have a copy before me, not at 
Tls. 5.5.0.0., but plainly at Tls. 5.0.0.0. per chest. In a 
list, however, indirectly obtained from " the Defence Tax 
Office " itself, the chow-fang levied on Opium is returned at 
Tls. 15.0.0.0. per picul, and, as though for the purpose of 

t At variance herewith, the difference between Mr. Dick's percentage of Total Revenue 
of 18.50 per cent., and mine of 20.63 per cent., is only 2.13 inrtead of 2.95 per cent : differ- 
ence 0.82 per cent, Thia arises from the corresponding difference in the percentage of import 
duty, in Mr. Dick's table = 7,60, in mine = 6.48 per cent, in the mean. 
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preventing any mistake about it, the chief figure is written 
in full, viz.: ^ S.W, "ten and -five taels" per picul. As 
this charge is in accordance with the estabhshed rule, by 
which cjiow-fcmff is levied at the rate pf one half the import- 
er export-duty, respectively, and moreover brings the total 
percentage of the " Transit-," as distinguished from the 
" Stationary "-imposts, up to the normal rate of 20 per cent., 
I have unhesitatingly adopted it. As to the amoimt of le-hin 
Mr. Dick very closely agrees with me. The whole difference 
between us here, amounts to 2-13 per cent., for 1870 = about 
j2165,000, by which he estimates the (tabular) Revenue || 
from Opium short of the truth. 

The mean rate of import duties on Cotton, as given by 
Mr. Dick = 3-85 per cent., and myself =3*84 per cent., is 
virtually identical. But, whilst I make the additional charges 
= 12-05, the total revenue = 15:89, and the amount of ille- 
gal taxation (within the importing province) = 10-13 per 
cent, he makes the same items = 4-05 for native i.e. addi- 
tional charges, = 7"86 for the total revenue, and = 2*15 for 
illegal taxation (throughout China), or 8 per cent in each 
case less. He omits to state of what elements his 4-05 per 
cent native charges consist. I make the Port taxes only 
3-1 per cent; but it is quite possible that they alone, inclu- 
sive of the native Custom-house charges, which I have not 
taken into consideration, may amotmt to about 1 per cent 
additional. More probably the difference rests on some er- 
ror of his own.§ It is simply a fact, however, and one 
which cannot possibly have been unknown to the Commis- 

II It should be borne in mind that my Table gives, only the Total Eevemie which is 
derired from Foreign Imports :witMn thei importing Province, and, more especially as regards 
Opium, independently of all " Stationary Taxes." ' 

§ This, as the sequel will show, is positively so ; information, subsequently obtained, 
furnishing the proof. I leave the whole of my argument as it originally stood, since it will 
not lose in force by independent confirmation. 
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sioner of Customs, that between Shanghai and Su-ehow, 
the nearest centre of trade in ihe Interior, the amoimt of 
le-Un actually levied upon Shirtings and oiher Foreign Cot- 
tons, is about 6: per cent. According ta the established rule 
of levying Urhm, the same as chow-fang;^ at firactions of the 
Tariff import- or export-duties, adding 10 or 20 per cent., 
respectively, for collecting and other " sq^ueezes," I have 
put it down at S'2 per cent oiily. 

The native consumption «f foreign goods at the ports and 
the nearest centres of trade themselves is eomparatively trifle 
ing: it mainly takes place beyond the laiier places, from 
which the goods are further dispersed. But,iflamwdl 
iniformed,— -and I have every reason to beheve that I am, — 
the Bo^rd of Eevenue at Peking have adopted the principle 
of levying within the importing province, upon Foreign 
Trade, a char 10 per cent, in addition to chow-fan^ and the 
import- or export-duties stipuJatisd by Tireaiy, in the shape 
of le-hm',, of haviag this tax, together with the chow-fang 
tax, coUeeted upon opium exclusively at the ports, because, 
so far as Opium is, conceraed, th^e is no legal objection to 
it; upon other Imports, exclusive of cfeow-Zawg-^ which ap- 
pears to be not an Imperial but a Provincial tax, solely in 
the Interior, — ^namely, three-fifths of the fuU amount before 
and at the nearest centre of trade, and two-fifths at inland 
stations beyond,— because the impost is an illegal one; 
and upon Exports, for the same reason, — the chaw-fang tax 
excepted, — exclusively at the place of produce and inland 
stations. Finally, I learn, that the Board of Revenue have 
laid down the rule that the total amount of taxes levied 
upon Foreign Trade, whether Imports or Exports, shall, 
exclusive of tariff import- and export-duty, for the present 
at least, not exceed twenty per cent, ad valorem. And all this 
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is so completely in accordance with tlie character of Chinese 
administration, the policy of the present Government, and 
facts actually known, as to exclude every reasonable doubt 
as to the literal truth of the system here delineated. What 
tends further to complete the proof is this, that Mr. Dick 
himself admits the total charges upon Metals, within the 
importing province, to be 20*00 per cent. ; whilst, comput- 
ing them on the basis of Tariff and other of&cial lists of du- 
ties levied at Shanghai, and positive rates of taxes imposed 
at Su-chow and intermediate stations, complemented by' 
the charge of two-fifths of 10 per cent. = 4 per cent., raised, 
according to the system indicated, at stations further in- 
land, I find those total imposts to amount to 19'15 per cent. 
But a general principle of transaction, which holds good of 
Metals (and opium besides) : what reason is there to as- 
sume that it should not hold good of all other articles of 
commerce as well ? It will be seen that such is, indeed, 
the case. 

To revert now to the special article of Cotton goods. The 
first 8 per cent, additional imposts, levied upon them at the 
port and inland up to the nearest centre of trade, are a po- 
sitively ascertained fact. So is the existence of le-kin Bar- 
riers beyond the nearest centre of trade, both in the im- 
porting, and other, provinces. That further war-taxeS, 
therefore, are paid within the importing province, is certain. 
But the particular amount of 4 per cent., which I have 
adopted for the complement of these charges, is fully war- 
ranted,^-and that in the sense of a minimum, by the inform- 
ation obtained, and the fact of an analogous tax being ad- 
mittedly levied upon Metals, — a class of goods far less ob- 
jectionable to the Chinese Government than are cotton 
manufactures, Mr. Dick, consequently, estimates the 
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amount of Chinese (tabular) Revenue from Cottons as ap- 
plied to 1870, by 8-03 per cent., or about ^6416,000 short of 
the truth. 

For Woollens Mr. Dick takes Camlets as an example, 
and the import-duty, which I make for Camlets 6-3 per 
cent., in near accordance with me, at 6*04 per cent. The 
mean duty amounts to only 4-76 per cent.; but, as Mr. Dick 
deducts the duty and' half duty, according to his own stan- 
dard, from the total revenue, the difference does not mate- 
rially affect the result. The native or additional charges, 
however, which I find to amount to 13-33 per cent., he 
makes, again without stating of what elements they are 
composed, 4-41 per cent. only. My charges " at Port " 
reach B'5 per cent. The difference, as before, is hardly 1 
per cent., and it would appear that Mr. Dick's " native 
charges" either include Custom-house dues, which I have 
neglected, or that the difference in question is connected with 
the difference between his " allowing" and "not allowing" 
for goods "paying" or "that paid commuted Transit- 
Dues." There is confusion here in Mr. Dick's ideas ; for, 
it is plain that his " native charges " represent a definite 
amount of taxes actually levied, whether in part at 4-4, in 
part at 3-0, per cent., or at any other rate of per-centage, 
upon goods of a given value; that, consequently, the sum 
of the imposts levied bears but one absolute proportion to 
the value given; and that there is no room for either " al- 
lowing " or " disallowing; " while I have previously shown 
that the commutation-tax does not affect the amount of il- 
legal taxation, and, hence, that the vahie of goods sent un- 
der transit-passes should not be deducted from the respec- 
tive total values. His differences, therefore, between 8.50 
and 7-86 = 0-64 per cent, on Cottons, between 10-98 and 10-45 
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= 0*53 per cent, on Woollens, etc., rest'on an erroneous prin- 
ciple of calculation; and to all appearance lie has computed 
a percentage for native imposts by those differences, ro" 
spectively, short of what he should have doAe, so that the 
charges in question represent, for Cottons and Woollens, 
very nearly the imposts levied at the port alone. The next 
additional 6 per cent, ofmy Table are taxes positively known 
to be levied on the latter class of goods; while the same re- 
marks, which have been offered on the analogous tax on 
Cottons, apply to the complementary 4*0 per cent» for Ze^itm, 
levied at Barriers beyond the centre of trade nearest to the 
port, in the importing province. Mr. Dick's estimate of the 
amount of Chinese (tabular) Revenue from Woollens, ap- 
plied to 1870, falls by 7'64 per cent, or about ^6128,000 short 
of the truth. 

In connection with the article of Metals, an entirely new 
feature in Mr. Dick's Table forces itself upon our attention. 
He makes the import-'duty 5.68, whilst I make it 5.77, per 
cent. He makes the native or additional charges 14.32, 
whilst I make them 14.18, per cent. He makes the total 
of Tariff and native charges 20.00, whils I make them 19.95 
per cent. There is here, essentially, a complete accord be- 
tween us. But while Mr. Dick as usual does not state of 
what elements his 14.32 per cent, of native charges are 
made up, my correspondingv percentage of 14.18 per cent, 
is made up of the same elements, and computed on the 
same principles, which constitute the basis of the Chinese 
system of taxing Foreign Trade. In this particular instance, 
therefore, Mr. Dick fully and literally confirms that system, as 
applied by me ; and at the same time, more especially when 
considering that he makes his " Total of Tariff and Native 
Charges, without allowir|g for goods. paying commuted 
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Transit-Dues," 21-45 per ceat., testifies to my having kept 
mthin the limits of actual taxation, as it has beea through- 
out my .plan and putpose to do. Exaggeration in a case 
like the presQUitiCOuld Only itend to east, suspicion upon the 
result arrived at, ,aiad the ca,.use advocated.i Besides which, 
I am not given to exaggerate in any shape or form. Neither 
ha,ye I the r0m<?te8t personAl interest in the whole qnestion 
at issue. i^Iyr" additional impoSsta known to be levied at 
thjS f (?rt/' amount to' 3.85 per cent.: ; those known to be levi- 
ed fiti and[|3etween!the port and the nearest centre of trade, 
6-83, per cent., together 10' 18 pier cent.; whilst the com- 
plementary imposts which I am informed are levied beyond 
the nearest; centre )<rf trade, within the limits of the imports 
ing province, are taken, &s before, at 4-00 per cent. Mr. 
Dick, therefore, must, so far as metals are concerned, . have had 
&, knowledge,, m^aeeordmcs with my own information, of the 
whgle of these, fikarges. Why, then, he shoiild.have ignored, 
and e;scl?aded Irom ;his table^ with the exception of the Port 
chargesj the fi^rther analogous imposts upon Cottons, Wool- 
lens, and pther articles, of commerce, I am not in a position 
|j0> explain. In regard to. Metals, he estimates the Chinese 
(tabular) E^Tenue, as collected in the importing Proviijce, 
^^1 fully its true .amount, , ; 

The import-duties ,on Sundries I find to be 4-47 per 
cent„,whiist Mr. Dick erroneously adopts only B-50 per 
cent, for; this it^m. The reason is chiefly that he has taken 
the duty upon Opium for 1868 too high, namely, 7-60, 
whereas I make it from actual returns for 1870 only 6*48 
per cent. Hence, as we both compute the percentage of 
duty for Sundries from the remainders of the given Value 
of Imports and Amount of Duties actually levied by the 
Foreign Customs, he necessarily finds this percentage too 
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low by a corresponding fraction. I make the. additional 
imposts, with the exception of the complementary 4-00 per 
eeiit. which have now been fiiUy established, actually known 
to be levied, 12.20 per cent. ; Mr. Dick, without furnishing 
any details, makes them only 3 •50 per cent., being, \*^ithin 
0-20, the amouait of charges = 3"30 per cent., levied at the 
ports alone. The total charges, therefore, which he takes 
at 8"0.0 per cent., amounting in reality to 16-6.7 per cent., 
he es.tiraates the Chinese (tabular) Revenue, as applied to 
18-70, from' Sundry. Imports by 8-67 per cent»! or about 
je444,000 short of the truth. 

While from actual returns I find the export-dutjron Silks^ 
for 1870, to be 2-17, Mr. Dick makes it, for 1868, =2.39 
per cent. The additional charges, according to him, amount 
to 4-26 per cent. , As he does not state what items they conr^ 
sist ofi it is possible that they include charges levied at the 
ports, oixly. - In none- of the oflEicial lists which have become 
known to me, is. the- amount of cftow^fang. on this article 
given ; nor have- 1 succeeded in collecting any positive inr 
formation on the subject, and,. , ther'efore-, omitteid fron* my 
Table the chaarge altogether. Instead of Mr, Dick's per- 
centage, just aUuded to, I make the le-km, inclusive of pro- 
duce-tax, trade-Hcences, etc., levied in the producing- locality 
and at inland stations =10 per cent., partly on the ground 
of information obtained, partly on th^-t of positive- faetg. 
The former is supported by the circunistan(3e, tlKkt the 
■le-Un of 10 per cent: levied upon. Silks inlm^i, ,bec«^use .ille- 
gally leviedj. is but the counterpart of the le(rkin< of 10 per 
cent, levied upon Opium ai the ports, and. corresponds to the 
mean amount of U-Mn, hiown to be.leviedj^-for ,the reason 
just stated, inland— upon aU other articles of importation. 
As to ithe positive facts alluded to, Mr. Dick assures us, it 
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is true, that the charges as given by him are the nearest 
approximations which it is possible to make at present : 
but we have seen, that this, statement is not consistent with 
the proofs adduced by me ; nor can Mr, Dick have remem- 
bered, that akeady his predecessor, the late Mr. FitzKoy, 
in his official report, dated March 15th, 1867, stated that 
Silk, coming from the Interior to Shanghai, was even at 
that time paying upwards of Tls. 30 per bale, or Tls. 37*5 
per pioul, by way of transit-dues. Now, taking the import- 
duty with Mr. Dick at 2-4 per cent., being Tls. 10 per 
picul, the rate of Tls. 37'5 itself would make 3J x 2f =^ 9 per 
cent, ad valorem, lemwn to have been levied inland upon 
Silk, in 1866 and at the commencement of 1867, in the 
shape of le-Un ; and if we add to it but Tls. 5 per pioul for 
either the margin left by Mr. PitzRoy or for subsequent 
increase of taxation, we obtain the fall impost of 10 per 
cent., in perfect accordance with the system which has 
been found to obtain in all preceding cases. It will be re- 
collected also, from the confiscation-case of the Messrs, 
Bower and Hanbury, that the Barriers levying the le-Un 
tax upon Silk extended (from the Interior) to the immediate 
vicinity of Shanghai, and, it may hence be safely inferred, 
to that of every other silk-exporting port. It is, therefore, 
certain that the total percentage of charges upon Silks, 
amounthig to 13-07''/o, adopted in my table, is helbw the rate 
actually levied ; and that Mr. Dick's estimate of the Chinese 
(tabular) Revenue from this staple article of produce, ap- 
pUed to 1870, falls by at least 6-42 per cent, or about 
^446,000 short of the truth. 

In regard to Tea, Mr. Dick makes the export-duty 10.87, 
while I make it 10.91, per cent., the accord being as good 
as perfect. The chow-fang in my Table is taken from official 
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lists, and the charges levied at the port of 5*45 per cent. 
are, therefore, proven. Mr. Dick states the whole of the 
native or additional charges to amount to 8'85 per cent., 
without, as usual, saying of what elements they consist. 
They leave only 2*90 per cent, for inland charges proper, 
which I make 10-94 per cent., and hence Mr. Dick's total 
imposts reach only 19*22, whilst mine amount to 27'26 per 
cent. : the difference being, — as they are approximately 
throughout save in the case of Metals (and opium), — 8" 04 
per cent. The principal item of the inland charges is the 
Produce or " Grower's Tax." From the information I have 
collected, it amounts on Tea in the mean to about 6 per 
cent. Adding to this and the charges levied at the Port 
only 5 per cent, for trade-licences and le-kin, we obtain a 
total of 16*45 per cent., which coincides as nearly as possi- 
ble with the mean total of my table. And this, from all I 
can learn, is below the truth. Thus, I find it stated in the 
" Annual Eeview of the Shanghai Tea Market for the year 
1370," issued by the Messrs. Little & Co. who have taken 
special trouble in inquiring into the amount of native 
charges actually levied upon Tea in the Interior, that, 
calculated for the pound, they may be estimated at 3^ cents ; 
or more correctly at $3.5 per picul, being, as nearly as pos- 
sible 20 per cent, ad 'ealorem. The total amount of taxation 
of 27*3 per cent., to which, according to my Table, Tea 
is subject in China, may at first sight appear excessive ; 
but it must be remembered that it represents, for, the year 
1870, a value of ^2,476,520 sterhng on Piculs 1,369,060, 
being in round numbers equal to 182,641,000 lbs., that is 
to say, a value of three pence farthing per lb., and no more. 
Yet, though out of this tax, the proportion of Illegal Tax- 
ation amount actually to a pe^ny farthing per pound only ; 
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it is just SO much which the consumer pays above what he 
ought to pay, and in the aggregate comes to nearly one 
million pounds sterling, year after year taken by China out 
of England's pocket. 

As regards le-kin payable upon Tea, Mr. I>rew, it is true, 
incidentally remarks, in speaking of " the Hobow Tea pay- 
ing 1'40 taels Lo-te-shwuy " — Grower*^& Tax — " be^des the 
usual Ta-ku-t'ang duty," on the diaaracter or amount, of 
which he is silent : — " Tea, unlike other articles,, does not 
[sic] appear to elude native revenue officers. It. is well- 
known, toOi that it does not pay Likin." Bat Mr. Drew's 
knowledge, like his logicy I fear, is of a somewhat imreliable 
nature ; and, certairdy, does not eixtecfid to his colleagues 
and the Inspector-general. On mere names or designatioBS, 
moreover, little importance can be attached in the history 
of Chinese taxation of Foreign Trade.. The ckm-fang, at 
most of theports, vamshes to. the Western eye-,, because it 
is levied by the Le-kin Office ; and the le-hi^i occasionally 
disappears in certain bcahties and in connection with cer- 
tain articles of commerce, because it is collected either 
at the Port or at the mart of production : but the impost itself 
remains ; and this is, after all, the priacipal point which 
concerns us. Mr. Dick estimates the Chinese (tabular) 
Revenue, as applied to 1870, from Tea, by 8*04 per cent., or 
about £730,000, short of truth. 

The Export-duty on Sundries Mr. Dick takes at 4-00 
per cent., while from a careful calculation based on the actual 
Eeturns of the Custom-house, I make it for 1870 = 5-53 per 
cent.; and whilst he adopts, without any reason, for the 
native charges on Sundry Exports, the same low percentage 
which he had adopted for " Sundry Imports," namely, 4-50 
per cent.,' I find it to be 13-70 per cent., calculating on the 
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basis of known facts or established principles. The Chinese 
(tabular) Revenue, as applied to 1870, derived from Sundry 
Exports, Mr. Dick estimates by 19-23 -8-50 = 10-73 per 
cent,, or about £265,000, shbrt of the truth. 

These remarks leave me only some few observations of a 
more general character td add. It may possibly be argued 
that the details of my "additional" taxation are, so far at 
least as Imports; are concerned, chiefly derived from the 
system practised at Shanghai and between Shanghai and 
Su-chow ; and that they do not .apply generally. But I am 
able to return a most satisfactory answer to such an ob- 
jection. For, in the first place, my information as to de- 
tails is by no means restricted to Shanghai ; the system' of 
taxation, though to some extent its practical application be 
left, optional with the Governors of each province, emanates 
firom the Board of Bevenue in Peking, and is essentially a 
uniform one ; and the details, collected, are in perfect ac- 
cordance with that system, as it has been delineated to me 
by a reliable informant, and professedly from the .most ' 
authentic source. In the second place, the port of Shang- 
hai, from its greater importance, may not unreasonably be 
concluded to represent the normal port for Chinese taxation. 
And this is fully borne out, in the case of Opium, by a list 
of " Total charges," furnished by Mr. Dick himself, and 
which I will here transcribe : — ■ 
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CHARGES LEVIED AT THE DIFFERENT TREATY PORTS ON OPIUM, 
(After Payment of the Treaty Import Duty of TU. 30 per Pecul.) 



Poets, 


AsxouNT OF Native Charges peb PEcnz.. 


Imported in 
1868. 


At the Port. 


On the way to the 

Principal Market in the 

Inteiior. 


^otaL 


Newohwang ..,,. 

TientBin 

Chefoo ,■ 

Hankow 

Kinkiang 

Chonkiang 

Shanghai 

Ningpo 


TlB. 18.6.0,0 , 

„ 17.0.0.0 

„ 18.6.0.0 
„ 13.9.2.0 
„ 34.0.0.0 
„ 88.4.0.0 
„ 37.2.8.7 
„ 34.0.0.0 
„ 84.6.4.0 
„ 32.1.3.6 
„ 46.3.4.0 
„ 90.2.9.0 
„ 11.0.5.0 
„ 23.0.0.0 


TlB. 10.1.9.7 

r „ 86.0.0.0 to Peking 

( „ 17.0.0.0 to Shansi 

„ 16!5.6;4 
„ 16.9.6.0 
„ 24.0.0.0 

„ 20.8.6.0 
„ 25.3.4.0 


TlB. 28.7.9.7 
„ 53.0.0.0 to Peking 1 
„ 84.0.0.0 to Sbanfii j 
„ 18.6.0.0 
„ SO.4.8.4 
„ 50.9.6.0 
„ 62.4.0.0 
„ S7.2A7 
„ 84.0.0.0 
„ 105.5.0.0 
„ 32.1A6 
„ 45.3.4.0 
„ 90.2.9.0 
„ 14.7.6.0 
„ 48A4.0 


Pcla. 2,685.41 

„ 7,421.861 

„ 8,870.85 
„ 2,915.00 
„ 1,925.00 
„ 4,877.99 
„ 10,779.00 
,, 4,505.23 
„ 4,963.52 
„ 931.41 
„ 1,020.01 
„ 3,316.40 
„ 4,272.00 
„ 807.00 


Foochow 


Takow 











Imperfect, and, as has been seen, in its details unreliable 
as this table is, it yet furnishes a fau- proof, that the charges 
at Shanghai upon Opium, — and hence we are justified in 
inferring, generally, — are, if anything, below, certainly not 
above, the mean of the charges levied at the different open 
ports. For, on adding the principal columns of Mr. Dick's 
Table, we find by a general process : — 

Amount of Native Charges per picul 



14 Ports. 



At tLe Port. Total. 

.(Tls. 497. 6. e. 3.) Tls. 685. 8. 9. 4. 



Mean, for each Port (Tls. 35.5.4.7.) Tls. 48.9.9.2. 

Shanghai ( „ 37. 2. 8. 7.) „ 87. 2. 8. 7. 

Or, adopting a more correct method, apportioning, of the 
quantity imported into Tientsin, 6,000 piculs to Peking, 
and neglecting fractions of taels and piculs below 0.5 while 
taking them at and above 0.5 for units, we find :— 
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Tls- ag X Piculs 2,685 = Tls. 77,865 



53 


ft 


6,000 


= 


»> 


318,000 


34 


19 


1,422 


= 


J> 


48,348 


19 


»t 


8,371 


= 


>) 


64,049 


80 


?t 


2,915 


= 


if 


87,450 


61 


J> 


1,925 


= 


J9 


98,175 


62 


>f 


4,878 


=: 


It 


802,436 


87 


It 


10,779 


= 


9t 


898,723 


84 


If 


4,505 


= 


)l 


163,170 


106 


J» 


4,964 


= 


» 


526,170 


82 


yi 


931 


= 


11 


29,792 


45 


)> 


1,102 


= 


it 


49,590 


90 


91 


8,816 


3X 


if 


298,440 


15 


>f 


4,272 


=: 


a 


64,080 


48 


99 


807 


= 


it 


88,736 



for 14 Ports Picula 68,872 = Tls. 2,555,038 

Mean for each Port... per picul Tls. 47 

Shanghai... „ „ ,, 87 

Tte charge at Slaanghai, as above, ia thus shown to be below 
the general mean ; which more than confirms the correct-, 
ness of my assumption, and the utmost probability, not to 
say the certainty, that the results exhibited in my Table 
do not exceed the truth. 

Mr, Drew, however, states ih.e full inland charges for the 
pfovihoe of Kiang-si to be nontinally only 10 per cent, ad 
valorem (with 2 per cent, additional on certain routes), and 
exclusive of the charges at the port of Kiukiang ; but he 
generalises somewhat too readily on unreliable data, and is 
himself,, apparently, as unreliable iri his statements as he is 
iu his arithmetic. This, ia one page he writes : — " In no 
case that I can learn have the representations of merchants 
been brought to bear to effect a reduction of the li-kin tariff 
since it was made, excepting in the instance of grass-cloth, 
where their arguments were successful, the higJi rate on 
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sancialwood, pepper, etc., appearing to be tolerated withotit 
murmuring, probably because false declaration of quantity 
makes it possible to avoid the entire payment due " (!) ; and 
in tbe next-foUowing page : — " It lias already been mention- 
ed that the tso-koo was abolished (at Kiukiang) two years 
ago ; the same is true of a tax on the owners of houses, 
know as " fang-li," the same " li " as in li-kin ; further, at 
the close of 1868 the maximum leviable as li-kin, which had 
formerly been 13 fen, — equal to so many per cent, ad valorem 
— " for Kiang-si was reduced to 10 fen." Nay, in the very 
page in which he advances his former opinion, we read : — 
" In regard to foreign goods it has not been difficult to 
ascertain the way in which the now prevailing li-kin tariff 
came to be as it is. IF At the opening of this port in 1861 
special exertions were put forth by the wealthy native 
dealers in foreign textile fabrics who came here "—before 
the opening of the port, — " in order to get as low a tariff 
on them as possible, and the influence and various modes of 
effecting the purpose brought to bear obtained in behalf of 
these goods a remarkably low valuation, and by consequence 
a tariff" [ — to native merchants — ] "fe,r lower actually 
than the 10 per cent which it nominally is. A similar 
course was hardly less successful in regard to metals and 
sugars. But sandalwood, pepper, cuttlefish, and seaweed 
had no weighty intercessors to speak for them, and a valor 
-vfas allowed to be fixed at the discretion of the wei-yuen 
without external influence. . . The le-kin rates thus esta- 



1 There is nothing more difficult in China than to obtain coi-rect information reepectinc 
any point of Chinese fiscal administration ; and to obtain such inforihatiou relative to for- 
eign trade is more difficult than anything else. Chinese officials, as a rule take a' deUght 
in imposing ^¥hatever stories may beat suit their momentary pui-poses on European credu- 
lity, and chuckle over their success. Mr. Kopsch also, the Commissioner of Customs at 
Chinkiang, decides ex oo«/ie*o.— "Transit Dues are not remitted to Pekiag, as is generaUv 
KUppoeed, but are retained by the Provincial Treasurer." 
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blished at Kiu-kiang have, as would naturally be expected 
in regard to foreign goods ( ! ), come to prevail generally 
throughout Riaiig-si." Again Mr. Drew affirms: — "No 
li-kin tariff has ever been published,* but the equivalent of 
a fixed tariff has gradually grown up in respeet of all the 
important commodities in the shape of a settled custom (!) of 
paying so-aad-so much per package, per pecul, or per piece, 
according to the' article, at the 3 fen barriers, and the 
amount to be paid at the 2 fen places is calculated from the 
3 fen certificate." I judge it tmnecessary to offer any re- 
mark on statements which speak for, and are best left to 
confute, themselves. When Mr. Drew qualifies the Chinese 
Atlas, — executed in the most miserable style imagiaable, — 
to which I have alluded in a preceding note, as " the excel- 
lent Chinese map of the world — the S^fR^'?b~j^llffl — 
published at Wu-ch'ang by Kwan Wen in 1863, while 
Governor-General of Hu-kwang, and based on Jesuit surveys," 
he betrays thereby that, occasionally, he not only judges of 
things which he cannot reasonably be supposed to have 
seen himself, but indulges in observations which indicate a 
more than ordinary degree of thoughtlessness, and are 
hardly consistent with the stand-point of a social philo- 
sopher, a fiscal scientist, an economist, and a moralist, he 
unitedly claims to occupy. Still, Mr. DreVs paper con- 
tains, withal, much interesting information : and what it 
undoubtedly proves is that, in the province of Kiang-sl 
also, the principle of levying, independently of chow-fang 

* Every hrUn Office and Carrier is in possession of a copy or copies of, the official le-km 
Tariff, printed on paper of Imperial yellow ; although the officials may not choose to produce 
it or eyen to own the fact. Mr. Drew writes, without a word of explanation, '^ m, 

instead of ^ ; and styles "H-kin General Bureau 5^ H l|S M instead of M ^ ^ ^• 
Can'the former be the popular designation, as the Head-Offifce of the Grinding Ca3l!L-(Con- 
j^ribution) " ? I find it so naiAed'alSo in the "Returns. of Native charges ".foi; Ningpo. 
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and other purely provincial or local charges, a clear 10 per 
cent upon foreign trade, is in force ; although of its applica- 
tion the writer has, manifestly, been led to form an alto- 
gether erroneous opinion. 

Mr. Drew does not mention chow-fang as levied at Kiu- 
kiang, and Mr. Dick states :■ — " The Defence-Tax, levied 
only on goods landed and shipped by Chinese, is a heal one, 
imposed by the authorities here with the concurrence of 
Foreign Powers in 1862, for the purpose of raising fiinds 
for the defence of the place against the rebels " ; whilst in 
my table it is applied — except upon Silk — ^to all the ports. 
On reference to the history of the origin of the " Defence- 
Tax," which I have given above from official documents, 
the reader wUi pferceive that Mr. Dick has somewhat mis- 
apprehended the facts of .the case, and that the " concur- 
rence of Foreign Powers," of which he speaks, really con- 
sisted in nothing but the qualified concurrence of Sir 
Frederick Bruce in a temporary capitation-tax to be imposed 
on Chinese subjects resident in the Foreign Settlement. 
The Commissioner of Customs sees fit to ignore that the 
excuse for such a tax has long smce ceased to exist ; that 
when its name was changed from 'Hui-fang to Ghow-fahg, 
its character was changed also ; and though, at Shanghai, 
it continues to be professedly levied only on goods landed 
and shipped by Chinese subjects, in our sense of the term, 
that, according to the views of Celestial Officials, that 
term includes the " barbarian " subjects of the One Auto- 
crator of the Earth as -well. It is true, from the inquiries 
I have made, that at the various ports it assumes various 
names, and that, being collected by the Le-Un Offices, it is 
frequently known by no distinguishing name at all, but in- 
cluded in the general designation of U-Un. That, however. 
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as a tax distinct from the le-Mn tax properly so called, it is 
in some shape or other levied at all the ports — whicsh is the 
main pcant here, — I feel warranted in affirming positively, 
on the ground of reliable information coUeeted, and con- 
firmed, by independent testimony. Thus, Mr, Dick gives a 
list of the imposts levied on Opium at Fuchow, including 
" The Le-kin proper, collected by the Le-kin Office Tls. 16, 
Military iaxt ("fang-chow"), collected by the same office, 
Tls. 9, per peeul." In an official publication of the Cus- 
toms, to which I shall presently refer, the " ekow-fang" or 
Defence Tax (ostensibly T1& 5 per pecul on Opium) is 
specially named as bein^ levied at Chingkiang; although 
the head of the leading mercantile firm at that port, having 
vainly endeavoured to ascertain the fact, denied it to me. 
At Ningpo, his native compradore — a Ningpo man— ^stated 
from personal knowledge, that it was levied, — -in confinna- 
tion of what, unknown to him, I had affirmed; notmth- 
standing which the Foreign Inspector-General of Customs 
has naturally remained in ignorance of the feet. Hisi sub- 
ordinate, the Commissioner at Kiukiang, also, so late as in 
1869, returned, i[«-5;m as the mily tax levied at that port ; 
yet, in a foot-" Note," he remarks :—" The coEeetor of the 
Le-kin tax on Opium is the same one, who eoUeets tJie other 
war taxes." And in the case of Metals, in which, as we 
have seen, Mr. Dick makes the mean total of charges, levied 
at all the ports, amount to 20 per cent, ai valorem, these 
20 per cent include chow-fang, computed at the rate of half 
the import-duty, and, therefore, include it as a tax itctnalbf 
levied, at the mean rate immed^ at all theport&. But what is 
true of Metals may here be reasonably concluded to be 
equally true of every other article of commerce. 

In his Memorandum on the Transit Dues, Mr. Johnson 
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speaks of an " arrangement between the Shanghai Opium 
Guild and the native authorities, whereby Opium, which 
has paid the le-Mn and other taxes at Shanghai, may pass 
absolutely free from further impost through all the barriers 
in the province of Keangsoo, Nganwhy, and' Kiangsi ;" and 
Mr. Dick qut^tes the passage with tacit approval, Mr. 
Johnson, indeed, is so high an authority on the subgeet 
under consideration, and so well informed upon all matters 
relative to it, that it is not without hesitation I question 
the correctness of his information on this particular point, 
though it differs from nay own. I am supported, however, 
by Mr. Dick, who writes in 186 9: — "Opium having paid 
the Taxel at the Opium Office called J^MU^BM Yang- 
yo-shui-chuen-tsung-ehu in Yang-hong-kai, outside the httle 
East Gate of Shanghai, is furnished, with a Transit Pass 
^M W- Fen Yuen Tan, exempting it from further charges 
within the jwisdiction af the said Office, i.e. all parts of the 
Kiangsu province South of the Yangtsze." I stajbe this, 
lest any doubt should arise as to the fact that the scale of 
imposts, on which my table is based, is restricted ta the im- 
porting province, and that, on entering a second province, 
additional duties have to be paid. Mr. Drew also observes, 
in reference to what he terms this system o£ erescit eundo 
taxation, that/.i., "the officials of Kiangsi will not recog- 
nize passes issued in Hankow, and vice versd the Hupeh 
authorities dishonor the passes of Kiukiang." This is the 
general rule throughout China, although occasional excep- 
tions to it may occur. 

Having thus, I venture to think, firmly established the 
basis on which my table is made to rest, and met the ob- 
jections to which it appeared liable, I may in conclusion 
proceed to notice an official publicatijMi, only just come into 
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my possession, and directly bearing on our subject. It is 
entitled : " Returns of the Native Charges, as far as they 
can be ascertained, levied on the principal Imports and Ex- 
ports, at and near the different Treaty Ports in China ; and 
of the quantities of goods on which svich charges are levied, as 
compared with the quantities pstying the transit-dues speci- 
fied by Treaty. Published by order of the Inspector-General 
of Customs. Shanghai, printed at the Customs' Press, 
December, 1869," pp. 63 and iv., in 4*». The Table of 
" Charges levied on the Principal Imports (aftjer payment 
of Import Puty) — Opium," which occupies page i, is iden- 
tical with Mr. Dick's Table of " Charges levied, at the dif- 
ferent Treaty Ports on Opium," transcribed above. In fact, 
the main body of the " Tables of Treaty and Extra^Treaty 
Charges levied at each Port " appear to contain simply the 
details, from, and on the ground of, which Mr. Dick had, a few 
months previously, constructed his own Table, also published in 
1869, by order of, and, as has been seen, specially recom- 
mended to public notice by, the Inspector-General, Mr. 
Hart. But, while the latter professed to give the aggregate 
native charges levied upon Foreign Trade throughout China, the 
former tables profess to give the native charges only^ accord- 
ing to the general title-page levied " at and near the ports," 
according to the special title-page of the tabular details 
" at each port," — in perfect accordance with the independent 
conclusion,t drawn by me from Mr. Dick's Table itself. 
Both the Inspector-General and the Commissioner of Cus- 
toms at Shanghai, therefore, appear to me to have laid 

t When analysing Mr. Dick's Table, I was still unacquainted with the existence of the 
subsequent publication, containing the details, which have obviously served as a foundation 
for the former. Having in vain applied to the courtesy of the Commissioner of Customs for 
such information on the subject, aa had been /xjJZMeii by order of the Inspector-General: 
I am indebted to one of the leading mercantile firms of Shanghai for the communication of 
the printed "Beturns" in question. 
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themselves open, by the publication of the earlier table, to 
the suspicion, not to say the charge, of having wilfuUy de- 
sired to mislead their readers as to the actual extent of illegal 
taxation, to which Foreign Trade is subject in China ; and this 
would seem the more to call for an explanation on their 
part, as I have reason to beHeve that copies of separate 
impressions of Mr. Dick's "Suggestions," includmg his 
Table, have been communicated to Her Maj^t/a Board of 
Trade and distributed in other influential quarters, whilst 
the details of the ''Returns" have been kept back and 
become very little known. 

It would be a work of supererogation, certainly so far as 
imports are coticerjaed, to enter into a critical examination 
of the whole of these fragmentary and more or less unreliable 
details, since, iii a general sense, they have been already 
reduced to their proper value, and are now acknowledged to be 
restricted to imposts kfoied at, or at and near, the ports. One or 
two of the additio^i^l general tables alone, occupying page ii. 
to iv., deserve notice, to indicate and illustrate the manner 
in which ithe details in question have been "made up." For 
thi$ purpose, I wiU literally transcribe the first portion of 
Tabl^ ii.j " Charges levied on the Provincial Imports, after 
paytpent of Import iDuty;" relative to Cotton Goods : — 
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AMOUNT OF NATIVE CHAEGES AT APTO ON THE WAT FEOM BACH POET, AND 

. COMPARISON OF QUANTITIES PAYING TREATY TRANSIT DUES ' 

WITH QUANTITIES PAYING NATIVE CHARGES. 





Amount of ilfative Charges per Piece. 






Portion 






Total Quantity 
Imported in 


Portion Pay. 
ing Ti-eaty 


I"^^|''[ 


Ports. 




On the -way to 






.At the 


the Principal 


Total. 


1863. 


Tcaqsit 


Native 




Port. 


Market in the 




Dues. 


Charges. 






Inteiior. 












Tl.m.0.0. 


Tl.m.c.o. 


Tl.m.0.0. 


Pieces. 


Pieces. 


Pieces. 


Newchwang.. 




0.0.0.9.6 


O.ll.U.9.6 


121,395 


,, 


121,395 


Tientsin 


0.0.4.0 1 


0.0.1,5 to Shansi 
0.2.0.0 to Peking 


0.0.5.5 to Shansi 
0.2.4.0 to Peking 


} 1,393,877 


.. 


1,393,377 


Chefoo'. 






None 


. 536,618 




SSMIS,, 
720,188 ' 


Hankow .... 


0.0.2.3.2 


0.0.6.9.6 


0.0.9.2.8 


1,050,720 


803,582 


Kinkiang.... 


0.0.8.7.1 


0.0.8.«.5 


0.1.2.8.6 


22ia04 


2,000 


218,104 , 


Ghinkiojig. ,. 




0.3.5.4.5 


0.3.5.4.5 


174,'780 


68,340 


106 44a- 1 


Shanghai..'.. 


0.0.4.2.1 


0.1.2.0.6 


0.1.6.2;7 


563,177 




568,177 


Ningpo ' 


0.0.5.9.9 


O.l.S.6.5 


0,1.9.6,1 


295,2^6 


156,596 


138,64q > 


Fobohow .... 


0.0.5.2.7- 


0.1.1.S 


0.1.6.5.7 


65,147 


650 


64,437 ' 


Tam^ui 






None 


24,065 




24,065 , 


U.'akow ; 






„ 


18,900 




18,900 


Amoy * 


0.1.6.0 




0.1.6.0 


32,849 


.. 


82,843 


Swatow 




0.0.3.1 


0.0.B.1 


85,169 




•85,169,, 


Canton 


not stated 


not stated 


b.0.4.0 being the 


114,858 




• 114,358 




4,690,890 


558,168 


4,182,722 : 




1 1 Treaty rate). 









Cotton Goosb. — Qrey Shirtings. — Treaty Import Duty 8 candareens per piece. 

Treaty Transit Dues 4 -„ j, ' * ' ' ' 

Per piece not exceeding 40 yards by S4 ini^hes. ; 

* III addition to this imount is paid the Tu Hang Tax, Five per cent, ad valorem^ 

In the first place it will be observed, that the expressions 
" on the way from each Port " and " on the way to the 
principal market in the interior," are somewhat equivocal, 
if not deceptive ; for, were itj^not for the explanation oil the 
title-page that they are to signify: "wear th6 port," they, 
certainly, would be misunderstood to include all inland 
charges, or all inland charges up to the principal market in 
the Interior, respectively; • In the second place, >t appears 
unintelligible why, in the case of Amoy, a tax which ex- 
ceeds -by one per cent, the import- duty should have been 
omitted from the " Total Amount of Native 'Charges,"' and 
consigned to neglect in afoot-note.,- And lastly, it seems 
equally strange, that for Canton, where the native charges 
upon Cotton goods are known to be multifarious and very 
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high, we find them " not stated." That at Niu-chuang, 
Tam-sui, Ta-kow, and even at Swatow foreign Cotton ma- 
nufactures should be subject to no imposts at the ports, is 
not less remarkable ; but that at Cbi-fu, one of the princi- 
pal importing ports, they escape, both at the port and on the 
way to the principal market in the Interiorj all taxation 
whatever, is quite surprising. What is only more so, is 
that, under the circumstances, instead of nearly a million 
and a half of pieces, a single bale of Grey Shirtings should 
be sent up to Tientsin, and pay " Tls. 0.0.5.5 per piece to 
Shan-si or Tls. 0.2.0.0 per piece to Peking," without the 
Inspectorate -General being apparently able to ascertain 
whjph. Yet, whether, out of the 1,393,377 pieces of Grey 
Shirtings in 1868 imported into Tientsin, a million pieces 
went to Peking and the remainder to Shansi or vice versa, 
would involve a difference in the "Amount of Native 
Charges " of nearly £40,000 sterling, and allow a corre- 
sponding latitude to the Commissioner of Customs in the 
Returns, and the result dedjaced from them. 

Although it is, of course, unknown to me what process 
has actually been adopted by Mr. Dick : yet, with the pre- 
ceding table before us, it is not difficult to trace. Suppos- 
ing him to have taken of the 1,393,377 pieces of Shirtings 
alluded to, four-fifths to have gone to Shan-si, i.e. to have 
paid the trifling imposts of Tls. 0.0.5.5, and one-fifth only 
to have gone, not to " Peking " as stated by Mr. Dick, but 
to Chih-li and the North of China beyond Peking, i.e. to 
have paid the (nearly five times higher) charge of Tls. 
0.2.4.0— which I presume to be about the reverse of the 
truljh— we then, treating fi:actions of a cash, or the ten- 
thousandth part of a tael, as before, arrive at the following 
result: — 
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•'Portico presumably ' Total charges, 

paying native charges." Per piece. Product. 

Pieces 121,393^ Tl. 0.0.1.0 Tls. 1,214 

( 278,675 „ 0.2.4.0 „ 66,882 

11,114,702 „ 0.0.5.5 „ 61,309 

. 536,613 „ 0.0.0.0 „ 

720,138 „ 0.0.9.3 „ 66,973 

218,104 „ 0.1.2.4 „ 27,045 

106,440 „ 0.3.5.5 ,, 37,786 

563,177 „ 0.1.6,3 „ 91,798 

138,640 „ 0.1.9.6 „ 27,173 

64,497 „ 0.1.6.6 „ 10,707 

24,065 „ 0.0.0.0 „ 

13,900 „ 0.0.0.0 , 

82,849 „ 0.1.6.0 „ 5,266 

85,169 „ 0.0.3.1 „ 2,640 

114,358 „ 0.0.0.0 „ 

Mean -; 

Pieces 4,132,722 per piece Tl. 0.0,9.7 Tls. 398,783 

Total quantity imported , 
(Pieces 4,690,890 „ „ 0.0.8.5) 

Now, it is plain that, in order to obtain the correct mean 
amount of charges per piece — such a mean as is derived 
from such elements — the product of Tls. 398,783 should be 
divided by the proper multiplicand, viz. Pieces 4,132,722, 
showing the charges in question to be Tls. 0.9.9.7 per piece. 
But Mr.Diek has manifestly taken the improper divisor of 
Pieces 4,690,890, being the total quantity imported,— -upon 
558,168 Pieces of which the charges, amounting to Tls. 
88,054, have been excluded from the Product,— and thus 
obtained the lesser mean rate of Tls. 0.0.S.5 per piece ; 
because, since he makes Tls. 0.0;8.0 per piece = 3.81 per 
cent, ad valorem, if we reduce the mean of Tls. 0.0.8.5 in 
this proportion, we find exactly the percentage of 4.05, at 
which the total charges are calculated by him in his table ; 
whilst, " without allowing for goods paying commuted 
Transit Dues," he makes the mean rate =5=8.50 -7.86 = 0.64 
+ 4.05 = 4.69 per cent.", showing that, in this instance, he 
has used the proper divisor. For, on reducing the mean 
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rate of Tls: 0.0.9.7 per pieceinthe proportion of Tls, 0.0.8.0 
to 3.81 per cent., we find its equivalent to be 4.62 per cent, 
which nearly enough coincides with Mr, Dick's rate to 
further prove what his process has been. The difference 
of 0.64 per cent, is thus seen to rest on his part, as I sus- 
pected, upon an error in computation, which any tyro in 
arithmetic Should have avoid. Had Mr. Dick calculated 
correctly, he would have arrived, from Ms own figures, at the 

following results : — 
Allowing for goods paying Cotnmuted Transit-Dues — 

Pieces 4,132,722— Tls. 398,783— Per pee. Tl. 0.0.9.7=4-62 instead of 4-05 »/„ 
Not allowing for goods paying Comiatited Transit-Dues — 

Pie(oes 4,690,890— Tls. 484,837— Per pee. Tl. 0,1.0.3=4-90 instead of 4-69 % 

the equivalent of a difference of 0.S7 per cent, on Cotton 
goods, for 1870, being upwards of J29,500. 

But, also the elements used by Mr. Dick are, independ- 
ently of their deficiency, incorrect. I am not speaking of 
the circumstance that,'/, i. in regard to Shanghai, the Comr 
raissioner of Customs ke.eps lingering, " on the way to the 
principal market in the interior," so close to the gates of 
the 1 city, as to find it "impossible" even to reach the 
second barrier up the Su-chow Creek, much less the princi- 
pal market itself, thus escaping, for the greater economy 
of ihis table, the heavy rates of le-Un which he knew to be 
levied: at each ; nor qf the Ta Hang Tax at Amoy, so easily 
disposed of in a foot-note. I am speaking of the facts, that 
Shan-si takes nothing like four-fifths of the imports of Cot- 
ton .goods from Tientsin; that Mr. Dick includes in his di- 
visor 121,895 pieces of Shirtings for Niu-ehuang with a 
mere nominal equivalent in the product, and 586,618 pieces 
for Chi-fu, 24,065 pieces for Tam-sui, 13,900 pieces for Ta- 
kow, and 114,358 pieces for Canton, together 688,936 pieces 
without any equivalent at all, thereby vitiating his result to 
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a corresponding extent; and that, not satisfied with all this, 
he still further reduces his "True Amount of Native .Char- 
ges " on Cottons by using a wrong divisor in determining 
their final proportion, and confounding the effects of " allow- 
ing," and "not allowing, for goods paying commuted Tran- 
sit-Dues*" In a similar mannei: Woollens and other im- 
ports are treated. ■ 

The taxes which burden the two staple articles of Ex- 
port, Tea and Silk, are a matter of too great importance 
not to claim, our special attention.. ' , . i> ■ 

The Tables vi, of "Charges levied on the Principal Ex- 
port-Duty," read literally as subjoined : — 



AMOUNT OF NATIVE CHAEGES AT AND ON THE WAY TO EACH POET, AND COMPARISON 
OF QUANTITIES PAYING TBEATT TRANSIT DUES WITH QUANTITIES 



PAYING NATIVE CHARGES. 

, ,^^ 



Porta. 



En route 

from the 

pla.ce of 

production 



Tea. 



Hankow 

r Black Ningchow & Wuning 
Kiukiang { „ Hohow 

(.Gi-een „ 

Ningpo 

Foochdw 

Tfuhsui 

Amoy 

CantbxL 



S11.E.' 



Cbefop . . 
^iaai/ow . . 
Shanghai 
Nin^o .. 
Cantpn .. 



Aiinoant of Native Charges 
per Pecul. 



TlB<m.c,c. 

1.2.5.0 
1 6.2.1 
1.4.7.1 
2.7.0.1 
2.0.6.7 
0.1.9.3 

0.2.8.0 
. 0.40.0 



12.4.0.0 
21.2(.S.7 
22.0.6.4 



At the , 
Port. 



IIa.m,c,c, 
0.3.6.P 



2.2.0.0 
0.0.2.0.6 
l.S,6.Q 
0.2.4.0 



1.6.0.0 



5.6.2.0 



Total. 



Tl8,in.c.c. 



.6.0.0 
.1* 
,47.1 
,7 0.1 
.0.6.7 
S.9.2 
,0.2.0.1 
,6.4.0 
,6.4.0 



14.0.0.0; 
2I.2.8.7 
22.0.6.4 
'6.6:2.0' 



Total 
Quantity 
Exported 



Pecnls, 

403,901 

[ 192,477 

125,493 

603,'771 

3,962 

85,721 



1,461,822 



295.57 

.1,907 
42,146 

1,581.40 
11,663 



67,562.97 



Portion 
Paying 
Treaty 
Transit 
Dues. 






Pecnls. 
97,862 



97,862 



1,914.22 



1,914.2 



Feculs. 

306,089 

192,477 

125,493 

,?Q3,7J?1 

8,962 

85,721 

- SBj497 



295.57 

,1,907 
40,231.78 

1,531.40 
11,683^ 



55,648.76 



Tea.— Export Dttty Tls. 2.6.0.0 per peoul. 

Treaty Transit Dues.Tla. 1.2.5.0 per pecul. 

Silk.— Export Duty TIs. 10.0.0.0 per pecul. 

Treaty Transit Dues Tie. 6.0.0.0 per pecul. !■ 

• According tctheepeeial Table for KiuMang, all these rates are expressed in Ku-ping taels, and 
should have been reduced to Hai-kwau taels at the rate of lOl'SS : 100. 
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We have here again to notice the equivocal and mis- 
leading character of the expression " at and on the way to " 
each Port, more particularly in combination with the head- 
ing : " Amount of Native Charges, en route from the place 
of production," and the. respective headings of the special 
Tables : " Taxes levied en route from the principal place of 
production to the Port," and; name and locality of each 
Barrier where a Tax is collected, name of each Tax, and 
date of its imposition." When compared with the general 
title of the special Tables, as " of Treaty and extra-Treaty 
charges levied at each Port," and the title-page of the pub- 
lication itself, stating that the Eeturns refer to native 
charges " so far as they can be ascertained " and are " levi- 
ed at and near the different Treaty Ports " : there ia an 
amount of slipperiness, confusion, and contradiction in these 
various indices, which, with all the want of system, method, 
and lucidity distinguishing Mr. Hart's administration and 
statistics, it is difficult to conceive might not have been 
avoided. On turning to the special tables, we find them to 
present some curious features. 

Chi-foo appears to be the paradise of fieedom from tax- 
ation. With the exception of opium, on which the inland 
charges have been reduced from Tls. 30 to Tls. 18.6 per 
picul, — including a " Commission paid by (Chinese) guild 
to (foreign) importers, for reporting opium imported and sold 
by them " of Tls. 1.6.0.0,— with the view, the Commission- 
er of Customs informs us, of increasing the revenue -(by 
means of an enlarged importation) : there is no such thing 
as an impost or a " squeeze " known ua that happy region. 
Taxes payable at the Port : " None. " Though inland 
Barriers, it is' true, exist in sundry localities: "No taxes 
are levied en route to any of these places " ; " No taxes 
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levied on transit into the interior"; " No taxes levied en 
route from place of production." ,It must have been a 
matter of regret to Mr. Dick's Table to find itself unable to 
increase its, divisor by even the unit of a picul of Tea, and 
no more than Piculs Bj^^ of Wild Baw, and Piculs 2803^^ 
of Yellow, together 295,^;^ Piculs of Silk. 

Hankow, on the contrary, exports chiefly Tea. At the 
Port, the only tax returned is one of Tls. 0.3.5.0 per picul 
on Leaf, and Tls. 0.0.6.0. per picul on Tea Dust, which 
latter, in 1868 levied on 11,349 Piculs, is omitted fi-om the 
general Table. So is the heavier le-Jcmt&x of Tls. 0.3.0.0 
per picul, levied en route ; whilst for Leaf it is^ returned at 
Tls, 1.2.5.0, thf! TrSihsit Treaty -rate, only. This would, 
according to Mr. Dick's Table, be equal to 5-44: per cent., 
or, as it is stated to be levied at three Barriers to 1'81 per 
cent., no doubt more correctly 2 per cent., the hwast of the 
usual full Barrier rates, for each Barrier. But that le-kin 
should be levied at only three Barri-ers on produce, con- 
veyed for exportation abroad, from two provinces into a third 
one, is more than improbable ; and we may safely double 
and treble the number. The " Amount derived from that 
known as '.the Glrower's Tax' on Tea," is returned- as 
" Uncertain," and excluded-, on 294,877 Piculs, from the 
General Table. Taking it as given for Kiukiang, in the 
mean at only Tls, 1.2.5.0 per picul, or 5*44 per cent, it 
would, together with the other charges referred to, bring 
the total pf. inland imposts on Tea, shipped at Hankow, up 
to atleasf 17 per cent„f— in very near accordance with, my 
table, which makes the mean = 16-35 per cent. &d valorem. ' 

As to Silk, the only tax levied at the Port is stated to 
be fc-to at the rate of Tl. 1.6.0.0 per picul, or, according 
to Mr. Dick's table, 0-'38 per cent. This rate needs no 
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comment. Le-kin, except on Opium, is not levied at a Port. 
The tax meantj is probably the nominal rate of Chow-fang, 
levied by the Le-kin Office. The le-kin proper is said to be 
levied at four barriers, at the rates of Tls. 7.0.0.0 perpicul, 
or 1-47 percent. ; Tls. 1.6.0.0, or 0-38 per cent., respectively, 
making in all Tls. 12,4.0.0 per picul, or 2-96 per cent, ad 
valorem. Barriers could barely Support themselves on a 
tax of little more than one-half per cent, upon inland traffic. 
At the lowest full rate known to be levied at them, the le-kin 
tax at four barriers would amount to 8 per cent. The 
"Grower's Tax," as in the case of Tea, being returned 
"Uncertain," is omitted from thfe General Table. Taking 
it at 5 per cent., the inland charges on Silk come to about 
13 per cent. ; which is probably near the truth.. Omitting 
the chow-fang tax, for which I have no positive data in the 
case of Silk, I make the tdtal 10-90 per cent. 

KiuKiANG exports tea alone. The taxes levied at the 
port are stated to be " Nil " ; although upon imports there 
is the "le-kin" tax, — no doubt chow-fang, levied by the 
Le-kin Office. An unnamed charge is returned for two 
barriers at Tls. 0.2.2.1, or more correctly H. Tls. 0.2.1.9 
per pioul = 0-88 per cent, in all It seems to include " an 
extra payment made to the Customs' officials at Ta-ku-t'ang 
bf one or two candareens per pecul " ; unless this extra pay- 
ment be identical with " a tax collected at Ta-koo-t'ang, at 
a branch office of the Kiukiang Native' Custom House, 
being a shuy and dating from early in the reigning dynasty," 
mentioned in the special Table, but for which no amount 'is 
returned. On the other hand, the " Amount derived from 
that known as ' the Grower's Tax ' on Tea " is made up of 
the following items:— two charges "imposed with the 
name of "Local Tax" by proclamation of Tseng Kwo-fan 
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in July, 1863, the Viceroy plainly'assertmg tlaait it is dis- 
tinct from the Transit Dues, and it would be levied,' were 
passes taken out, in addition to the half Tariff Duty," viz.., 
<it Kuping Tls. 1.4.0.0 per picul = 6*l per cent, on Black 
Ningdhow and Wuning, and of Kuping Tls. 1.2.5.0 (which 
Mr. Drew elsewhere istated to be Tls. 1.4.0.0 also) per 
,picul = 5*4 per cent, on Black Hohow. Besides which there 
is "the'G-rower's Tax" of Kuping Tls. 2.4.8.0 per picul = 
10*8 per cent, on Green Hohow, — the per-eentage being 
here taken in the mean proportion ,of Tls. 2.5.0.0 per 
picul= 10*87 per cent. The total product of this tax upon 
192,477.29 piculs is returned at H. Tls. 334,649.1.5 ; which 
gives a mean of Tls. 1.7.9.1 per picul, or 7*79 per cen-t. ad 
valorem. If to this We add le-kin, etc., at the lowest full bar- 
rier :rate of 2 per cent., for Ening, Wuning, Takut'ang, and 
the Kiukiang Native Custom-house, 8 per cent., we obtain 
a probable total of 15-79 percent, for inland charges upon 
Tea, shipped at Kiukiang, whichi includes no chow-fang, 
and yet leavies only 0*56 per cent to bring it up to the 16'35 
■per 'Cent. of- my table. '-""f' 

Shanghai exports both Tea and Silk. In the special 
Table we find the "Taxes levied at the Port" to amount 
to "...." on Tea, and to "Nil" on Silk, although in- 
dependently of the notorious Wharfage Dues, levied in ex- 
cess on b'othj the official lists certify that chow-fang is paid 
•on Tea at the rate of Tls. 1.2.5.0 per picul, or 5*46 per cent. 
ad valorem, " within the (Foreign) Settlement of Yang-king- 
pang." In the shape of " Tiaxes levied in the Interior •' 
are giVBn, as "imposed in 1865," on Fychow^ Teas, 
coming by way of Hangchow : Produce Tax, per picul Ku- 
ping Tls. 2.4-8.0 ( = 10-8 per cent.), Local Tax Tls. 0.1.0.0 
( = 0-4 percent.), Hangchow Sea Wall Tax Tls. 1.2.0.0 
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( = 5-2 per cent.), together Kuping Tls. 3.7.8.0 per picul = 
16-3 °lo mean per-centage. To lessen the effects of this 
heavy Tax, it is ohserved by the Commissioners of Customs, 
Mr. Dick, that "Very little Fychow Tea comes to Shang- 
hai, as by going to Ningpo it avoids some of the charges 
here enumerated." Instead of supplying, however, the 
necessary data, he not only keeps his information back, 
but, on turning to the special Table for Ningpo, we find no 
taxes upon Tea corresponding to those enumerated in the 
table for Shanghai, much less taxes " imposed in 1865." 
Moreover, Mr. Drew in his Eeport for 1869, pubhshed in 
the same volume, which contains Mr. Dick's "Suggestions," 
states : — " The Fychow district sent of G-reen Tea from the 
country in 1868 : vid Ningpo to Shanghai Peculs 74,271.78; 
direct to Shanghai Peculs 12,783.0,0 ; and vid Kiukiang to 
Shanghai Peculs 68,191.04." According to- this statement, 
the whole quantity of Tea, viz., Peculs 12,783, which Mr. 
Dick, in the special table, returns as having been exported 
from Shanghai in 1868, were Green Fychow Teas, subject 
to the higher Grower's Tax of 16-3 per cent* To settle 
this striking discrepancy between the Commissioners of Cus- 
toms at Kiukiang and Shanghai, I must leave to them- 
selves. The inland taxes, also said to be " imposed in 
1865," which Mr. Dick states to be levied on "Huchow 
and Hangchow Teas " are more moderate, viz., "Produce 
Tax, per pecul Kuping Tls. 0.3.3.6, Li (-kin) Tax, 
Tls. 0.5.0.4, Measure Tax Tls. 0.1.6.0, and Hangchow Sea 
Wall Tax Tls. 1.2.0.0, together Kuping Tls. 2.2.0.0 per 

picul = 9*5 per cent, ad valorem. Mr. Dick remarks : " On 

Huchow and Hangchow Teas the charges are levied, and 
Passes issued at those places ; the Passes enabling the Teas 
to come to Shanghai without further charge." What the 
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Commissioner of Customs, then, means to say is, that on 
Fychow Teas coming to Shanghai no le-kin is levied at all ; 
on Huehow and Hangchow Teas only 2-2 per cent, en route ; 
that there are no charges on Tea payable at the Port ; and 
that, previously to the year 1865, Teas coming to Shanghai, 
for shipment abroad, were subject to no taxation whatso- 
,ever, that is to say " so far as can be ascertained." And 
such a statement is officially " published by order of the 
Inspector-General of Customs"! If we take the mean of 
the charges on Fychow and other Teas, however, or if we 
take the former Teas in quantity only in the proportion of 
one-fifth, and the latter in that of four-fifths, and add the 
charges actually levied at the port, we find the probable 
total of inland taxation on Teas, shipped at Shanghai, to 
be 17*3 per cent., which is still somewhat above the mean 
rate of my table. It will have struck the reader that, 
although for Tamsui the small quantity of Peeuls 3,962, 
taxed Tls. 0.0.2.0.6 per picul, is duly incorporated in' the 
General Table, the quantity of Peeuls 12,783, exported in 
1868 from Shanghai and taxed at least Tls. 2.5.0.0 per 
picul, has been omitted from it ; the tendency of which, I 
need not say, is to reduce the "Excess of charges at pre- 
sent collected " of Mr. Dick's Table accordingly. 

As regards Silk, the by far larger proportion of which is 
exported from this port, the article,- like Tea, is returned as 
free from taxation of any kind, anterior to the year 1865. 
Nor do the charges, imposed at this recent period, include 
the obnoxious and much-complained-of le-kin tax. How, 
under the circumstances, it/, i. happened that, in 1862, the 
63 bales of Silk,1t)elonging to Messrs. Bower & Hanbury and 
of which I have previously spoken, were confiscated for an 
alleged attempt to avoid the payment of le-ldn at " the Sou4;h 
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Barrier " contiguous to Shanghai, I must leave to the Com- 
-missioner of Customs to explain. He also is, under the 
Inspector-General, responsible for the statement, that no 
le-kinis leviable and levied upon Silk,, or, indeed, ever has 
been leviable and levied upon this staple article of Chinese 
export, — of course, " so far as can be ascertained." The 
only "Taxes, levied, (since 1865) m the Interior," he states, 
ar&the following :— " Produce Tax, per Bale of 80 cts. $16, 
Seal Embankment Tax $4, Bangchow Public Works or Re- 
paration Tax $2, Shanghai Tax $4~-equal to Kuping 
Tls. 22.1.5.0 per picul;" and remarks : — " These taxes are 
eolleeted of the vendors at the inland: markets, who get a 
Pass exempting the Silk from fiurther exactions en routs to 
the port." Whether the silk-producing districts supplying 
the Shanghai market have become American dependencies 
or simply adopted the Ameribak' standard of currency, I 
know ndt; but the taxes in question^ taking Mr. Dick's 
mean import per-eentage of 2-89 for a basis, correspond- to 
3-23, 0-81, 0-40i and 0-81 (together 5-25) per cent., res- 
pectively, and the whole system of Chinese taxation indi- 
cates a discrepancy in the former charge. It might be 3 per 
cent; but, comparing the similar tax levied upon Tea, is 
more likely to be considerably higher. Of trading-licenses 
we discover, here no trace. Still, the united testimony of 
the Inspector-General and Commissioner of Customs at 
Shanghai upon a point like^ the above, would be entitled to 
consideration, had we not found it to be in other respects and 
in most instances of doubtful reliability, and' tending to 
improperly reduce, the illegal charges, levied by the Ghiuese 
Government upon, foreign trade, to a minimum; did not 
the information fuTnished point to an indirect Source, and 
ignore the Imperial le-kin tax, which no local Authority can 
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abrogate ;, and were it aot at positive variance with the data 
obtained and officially pubhshed by the late Mr. FitzRoy,:!: 
Mr. Dick's predecessori which, instead of a total of 6"25,. 
gives, at the commencement of 1867, moreover, a total of 
upwards of 9 per cent., as the amount of taxes- on Silk levied 
in the Interior, — in perfect accordance with the information 
I have,, myself, collected from various soiirces, both, native 
and foreign. It. appears to. me, therefore,, that the details 
furnished by the special, Table under review are ia no sense 
of a nature 'to cast a, doubt upon the cotoespcmdiing per- 
eentagei of 10-90 of my own table, mainly dependent, on the 
inland -charges, levied on Silk exported from Shanghai. 

NiNGPO exports Tea and Silk, the latter produce in but a 
small quantity. For Tea, "Taxes levied at the Poxt " are 
retuiuned :— ^" Nil"; "Amount derived from the- Tas. known 
as ';the'. Grower's Tax' on Tea"': — "None." The only 
" Taxes levied eu' route " are stated to be the folfowing: — 
"On Eiangnan^ Teaa: Yuirfei Tls. O.SiOiO^ Li-chao Tls. 
0.7.6.6,. Chiian-ohao Tls.. 1.0.0.0, together Tls. 2.0.6.7 per 
pieul = 9"0 pen cent.; with Hhe: remark: " First levied; in 
1856i. , The Chiian-chao was increased 4 mace (Tls. 0.4.0.0) 

in 1863,, ' " : but wiiJiaut the increase' of rate, = 1-7! per 

cent, being taken into account. " On Che-kiang Teais::; Nei- 
ti-chavchtan " (inland tea-tax) Tls.. 1.4.0.0, Chih-tsao (for 
the purvaycxr of Clothing to the Court) Tls. 0;1.3.4,".t©geth«r 
TlSj. .'1.5.3.4 per picul, = 6-7 per cent. "On Tea. Leasfi: 
Nei-ti-chavchilani Tls. 0.7.0.0,. Chi-tsao Tls- 0;]j.3.4," to- 
gether Tls. 0.8i3.4 per picul = 3-6 per cent., with the re^ 
mark : " Firsfcje.vied in 1859." The whoi©. amount of such 

t The late Mr. EitzRoy, being an Englibb gentl.em'an,' bred- and ton, waa incapable of an 
uritrvitli or a. -wii^ul. misrepresentation. A fait^fuj' per^ntjof it^e Gl^ese,(Jpff|eipBfeat as 
CommiBsldner 6jf dustomg afSHangliai, arid, for a time, as tlie then Inspector-G-enerar Mr. 
Lay's chief, representative,, he, at. the same, time, nevfet forgot that he was a British sitbjiBot, 
arid owed allegiance to his country and his Qiieen. 
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taxes, collected in 1858, is "estimated" at Tls. 152,466.7.6.7, 
Tls. 15,340, and Tls. 34,783, together Tls. 202,609.7.6.7, 
onPiculs 125,498.14; being, in the mean, Tls. 1.6.1.5 per 
picul = 7-0 per cent, ad valorem. The le-kin tax is ignored. 
Its probable amount would make up the per-centage of my 
table. 

Silk at Ningpo presents the curious phenomenon, that 
the " Taxes levied (upon it) at the Port," consist in " Ssii- 
ch'a-chuan, (a Silken Tea tax), B^M> 1861," producing, 
on " Peculs 1,531.40, at the rate of Haikwan Tls. 22.0.6.4 
per picul," the diminutive sum of Tls. 1,679.0.0.0. Th& 
inland imposts are identical with those on Silk shipped frovu 
Shanghai, even as regards the " Shanghai Tax," and their 
being rated in American currency per 80 catties ; raaly that 
"the Produce Tax," is here termed "the Silk Tax," that,, 
while there " imposed in 1865," they were here " first 
levied in 1859," and that, while in Ningpo a "Pass exempt- 
ing the Silk from further exactions «« route to the Port," 
known at Shanghai, is unknown : the existence- of Le-hin 
Offices in the cities of Huchow and Shao-hsing^, by which 
the charges in question are collected, unknown at Shang- 
hai, is known at Niagpo. True, these ofl&ces would, in that 
particular part of China, seem to attend — " so far as can 
be ascertained " — to any save their own business : yet> if 
we assume them to collect, after aU, — ^though, may-be, on 
the sly,-rtheir proper share of inland taxes, say only 5 per 
cent., and add the latter to the admitted charges of 5-25 
and (apparently) 0-24 per cent. : we shall already obtain a 
total of inland taxes on Silk, shipped from Ningpo, within 
0-41 per cent, of that of my table. 

Fu-CHow, of all the Treaty-Ports, exports thfe largest 
quantity of Tea. But this is by no means the only thing,. 
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for which the place is remarkable. It'is at least equally so 
for the circumstance that, in the special table, the sphere of 
action of its Le-hin Office is extended to exports^ and that 
the "Taxes levied at the Port," for the first time in this 
instance traced back to about the real date of their intro- 
duction, consist of : "Le-hin" (either chow-fmg, levied by 
the Le-kin Office, or le-kin proper, levied in the close vicinity 
of the Port) per picul Tls. 0.9.0.0 = 5*9 per cent., " Kwang- 
hseang Le-kin " (1854) Tls. 0.3.0.0, " Hwa-cheng-shuey" 
(1856) Tls. 0.6.7.2, and " Ka-kwan-hseang " (1858) Tls. 
0.3.2.8, together Tls. 2.2.0.0 per picul, or 9-6 per cent, ad 
valorem. Of inland barriers only two, at Yen-ping-fu and 
Chu-ki-wan, are named, and stated to levy " le-kin," de- 
signated "a local tax " (1854), at Tls. 0.0.2.8 and Tls .0.0.1.4, 
respectively, together Tls. 0.0.4.2 per picul = 0-18 percent., 
— manifestly some small local charge, or more probably a 
" squeeze," levied besides the le-kin, not returned. The 
•' Amount derived from the Tax known as • the Grower's 
Tax' on Tea " is stated to be "not procurable," with the 
remark " Bate Tls. 0.1.5.0 (Tls. 1.5.0.0 ?) per picul." Taxa- 
tion on Foreign Trade at Fu-chow is high in general. K 
we take the Grower's tax at the Kiukiang mean of 7*8 per 
cent., we obtain, even without taking the probable amount 
of le-kin, collected in the Interior, into , consideration, for 
the total of inland charges on Tea, shipped at Fu-chow, 
17*4 per cent. ; being 1-per cent, above the mean rate of 
my table. 

Amoy exports only Tea, and also pays " taxes levied at 
the Port," viz., Tls. 0.1.6.0 "by the Haekwan (Custom- 
house), and Tls. 1.2.0.0 "by the War tax M ^ authorities," 
together Tls. 1.3.6.0 per picul = 5*9 per cent. The calumn 
" Name and locality of each Barrier where a tax is collected 
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■(inland), name of each tax, and date of its imposition " 
furnishes the following information : "At the Poo-nan bar- 
rier, Ning Yang and Loong Yen teas are charged per picul 
Tls. 0.1.5.0 ( = 0-7 per cent.). At the Pai-ton barrier. An- 
c*heih Teas are esamined, but no tax is charged/' In 
certain parts of China, the foreign Comnaissioners. of Cus- 
toms would seem to look upon the -^, or barriers, as sim- 
■ply intended for eitiher omam-ental purposes, or finger ^posts», 
or what-nots. And under the heading of " Amount derived 
•from the taix known as 'the Grower's tax on Tea/ twe read : 
— '-'A 'Grower's ftax' of Tls. 0,1.3,0 per pieul is levied at 
Ning Yiang and L0©ng Yen, T^eas from An-c'heih pay no 
■Grower's tax. Amount derived not ascertaimable." 

CaNTowexports-bbthTea and Silk. Taxatiom, however, 
at this once "tax-abounding Port, would, to judge from the 
special table, seem to have fallen into a sad state of prostra- 
tion. The HoppOj — who, notwithstanding, is known to remit 
to >Peking, annually, a goodly number of liimdreds of thou- 
sanis of taels, by the Chinese iGovernment supposed to be 
•levied ujpon foreign trade, — ^mufst, for the sake of keeping up 
appearaaces, ido so out of his own pocket. That is cleaic. 
For, at Canton, " tlie Grower's Tax" both upon Tea and 
Silk is "Nil"; the taxes levied on Silk in the Interior are 
"Nil;" and the inforanation "procurable," manifestly, is 
well-nigh "Nil" also. .At the Port, there are stated to be 
collected on: Tea: " Kwang-fu-shuei " at Tls, 0.0.8.0, and 
"Kung-hiang" at Tls. 0.1.6.0, together Tls. 0^.4.0 per 
picul = 1-0 per cent.; on Silk " Li-kin " at Tls, 4.9.0.0, and 
':' Kwang-fu-shuei " at Tls, 0.7.2.0, together Tls. 5.6.2.0 per 
picul = 1-3 per cent. The taxes levied inland upon Tea 
alone are four .in number, and, including le-kin,-iom mace, 
or Tls. 0,4.0.0 per picul,= l-7 per cent, in all; making the 
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total inland charges on Tea, shipped at Canton, 2-7 per 
-cent., on SUk 1*3 per cent., ad valorem. 

Such is the nature of the Special Keturns, from which the 
General Table of "Charges levied on the Principal Exports" 
is literally made up, and on which,' in its turn, Mr. Dick's 
"Estimate of Chinese Kevenue from Foreign Trade, etc.," 
is literally made to rest. In refei?enee to Tea, Mr. Dick 
commits the same error .which he committed in determin- 
ing the fiiean per-centage of his Native Chiarges on Cotton 
Goods, in taMng the divisor by 97,862 piculs in excess of 
what he should have done, and confounding the effects of 
" allowing," and " not allowing, for goods paying com- 
muted Transit-Dues ;" whilst he additionally vitiates his 
result, in the sense of further reducing the amount of 
Chinese illegal taxation, by omitting from both his Tables 
the exports of, and charges upon, Tea at Shanghai. More- 
over, I have now positively shown, as I was led to conclude 
from the-first, that Mr. Dick's "Native Charges," and con- 
sequently his "Excess of Charges at present collected," 
are, so far as Imports — with the exception of (Opium and) 
Metals — are concerned, exclusively based on taxes levied at, 
or in the immediate proximity of, the Ports ; that, in regard to 
Exports, they are founded partly on most deficient, cur- 
tailed, or unreliable elements, partly on distinct omissions 
of the most important imposts, viz., the Grower's or Pro- 
duce Tax and the Inland Le-kin Tax, besides other known 
taxes, so as to comprehend less than one-half of the charges 
actually collected ; and that, inasmuch as Mr. Dick's Table 
professes to give the total annual Kevenue of China from 
Foreign Trade, and the total amount of Illegal Taxation 
included in that Revenue, it positively misleads in regard 
to these two important points. 
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Indeed, the solp object of the laspector-General and the 
Commissioner of Customs at Shanghai, in publishing the 
Table under consideration, wquld seem to have been to 
bring the " Excess of Tiaxes collected over Treaty Rates," 
as nearly as coujd.be, down to the " estimate^ loss to the 
Chinese revenue by ^o^gkQ^fig beipg a free port," and to 
" represent tjie rejnaind^r as a paltry sum of half a million 
ppiind? sj;eyling, really pot worth thye attention of Her Bri-- 
tannic l^gjesty's (rovprnment, jipr that the body of Foreign 
I^erchants should raise such an outcry about Jt* As to the 
"Loss tp Chinese revenue by Hongkong being a free port," 
]\J[r. Dicke stablishes itin this wise : — " On Opium, the Vice- 
roy, yfith his larg^ preventive service of steamers, is only able 
tp leyy 16 taels a chest in the vicinity of Hongkong. This 
is apparieptly the nearest approach he can make to the 30 
tapl^ Tariff duty which at the ports farther up the coast is 
the fixst charge paid; and the same reason — the ease of 
evasion — which keeps the first charge low, probably also 
h^s the same effect all along the Kwang Tung Coast, on 
the ST^ppJementary charges. The loss on all the charges is 
pjrobably not over-estimated at 50 taels a chest, and as the 
quantity qf Opium annually sent away from Hongkong 
^fjithout peaching Treaty Ports is about 20,000 chests, the 
total loss under tljiis head maybe set down at Tls. 1,000,000" 
--Tabo^t £300,000—'' besides which there is some loss on 
pthq^ Imports wlaich I have np means pf estimating, and 
there is the heavy expense pf the preventive service. It in 
nc^ way meets the case tp say that the Chinese Gpvernment 
should maintain a still mpre effective preventive service 
than the large pne abeady emplpyed. The expense of a pre- 
ventive service is quite as serious a cause for complaint as the loss 
of revenue. The mest eflBcient Gpvernment wpuld find it 
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impossible to entirely sup|iress smuggling in such a posi- 
tion, arid, like China, eOUld only reduce loss by smuggliiilg, 
by incurring loss in prevention." It may be eonsideifed 
fortunate for England that the foreign CommisSiondt at 
Shanghai is not a native Member of the Chinese Privy 
Council ; or else she might find herself, one of these daysj 
with a second " Alatema Claims " case, — the " Hongkong 
Glcdms," based on the erection of Hongkong into a free 
part, with all its possible and impossible consequences, 
direct and indirect, past, present, and to come, on her 
hands. I know not what Mr. Biek's ideas of the efficiency 
of the Home Government may be. Without a foreign 
colony in the position of Hongkong on the Coast, with a 
moderate TariiBF, and in possession of an extensive and ad- 
mirably organised Coast-Quard Service, itfaih in its en- 
deavours *' to entirely suppress smuggling." The Chinese' 
Government, to guard a coast extending through nearly 
25 degrees of latitude and, excluding Cosea, more than 15 
degrees of longitude, incurs the " heavy expense'" iirviolved 
in a " preventive service," consisting of about a dozen in- 
efficient gunboats, for the combined purpose of s.tippre3s- 
mg piraey as Well 'as smuggling : and Mr. Di6k, blind to- 
everything save the port-freedom of Hongkong, attempts to 
fasten upon it a loss to the Chinese revenue which is solely 
and entirely owing, firstly, to the high taxation to which; 
Opium is subject in China; secondly, to the corruption of 
Chinese officials ; thirdly, though in a minor degrfiey to tha 
lawlessness of the maritime population; &nd hsilf, to ih.e 
inefficiency of the Foreign and Native Customs' Seinricd' ht 
the ports. 

Mr. Diok would seem to have overlooked the fact that- 
Opium-smuggling is not carried an at the free-port of Hong- 
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kong, — nor is, as he himself a€^its, in any way counte- 
nanced by the British and Foreign Merchant — , but at the 
Treaty-ports, and at certain smaller ports on the coast of 
China, mostly in the vicinity of the Treaty-ports. Thus, 
f.i., the Commissioner of Customs at Canton reports for 
1869: — "Eleven hundred peculs of Opium passed this of- 
fice last year; this is not eight per cent of the total import, 
the balance being brought in surreptitiously." And in the 
special Table, presumably furnished by him also, the 
" Quantity of Opium imported into Canton in 1868 " is 
stated to be Peculs 807; with the remark: — " Peculs SQ^^^g 
imported by Bosman & Co., to be prepared and re-exported 
to California, and Peculs 5,3^% confiscated Opium, paid no 
taxes. In addition to the above a large amount is smuggled 
into the port which pays neither taxes nor duties." Now, 
setting aside the increase of about 300 pieuls in the impor- 
tation^ of 1869, and taking the quantity which in 1868 
passed the Foreign Customs in round numbers at 800 pe- 
culs ( = 8 per cent of the whole imports): the quantity 
smuggled into the Treaty-port of Canton ( = 92 per cent) 
would still amount to 9,200 pieuls or nearly 8,500 chests; 
and since, out of this quantity, "the office," despite of its 
staff of spies and detectives, managed to seize only ^^ 
peculs,— surely it is quite fair and legitimate to attribute a 
due share of the wholesale smuggling, which is said to be 
going on, to what I have just termed the " inefficiency " of 
the Foreign as well as the Native Customs' Service. 

On the lawlessness of the- maritime population of China 
I need not dwell. Under the Government of a country on 
whose waters piracy is rampant, and alone and not without 
difficulty is kept in check by the ships-of-war of Foreign 
Powers;, smuggling assumes the character of a compara- 
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tively honorable trade ; and so it would seem to be regard- 
ed by the Chinese Government Officials themselves. To 
their connivance at it the Commissioner of Customs at 
Swatow, Mr. Kleinwachter, may testify. " The Opium 
Statistics," he observes in his Report for 1869, printed in 
the same volume in which Mr. Dick's " Suggestions" ap- 
. pear, " present the same unsatisfactory features alluded to 
in the Report for 1868, nor is there much prospect of the 
strict enforcement of a proclamation, issued last year by the 
Taotai of Ohao-chow-fu at the. instance of H. B. , M.'s Act- 
ing Consul, Mr. Alabaster. This proclamation was in- 
tended to ,do away with the disadvantages under which this 
port lies by the collection of both Tariff duties and li-kin — 
by this office on the one hand and the local Authorities on 
the other — against the many small places and ports be- 
tween this, and Hongkong, where the latter tax only — if in- 
deed that fuUy — is || collected; and consequently, as a na- 
tural course, the, latter places are |1 reported to in prefer- 
ence as a channel for supplying the markets of this pro- 
vince and Kiangsi. It was hoped that by equalizing,-— i.e., 
raising the amounts, to be collected in the South, to the 
same levied here,— would bring about a return of the trad0 
to its legitimate course to this port. That such would have 
been the certain result of a sincere legislation, there cm be no 
doubt, especially, as it was accompanied by a regulation 
which necessitated each ball or parcel of Opium to" be 
stamped before being retailed on pain of confiscation. Buf 
when the Deputy, directed by the Vice-Roy to repair to the 
city of Hwei-chow-foD, some 150 miles distant from Kow- 

H The printed text, instead of "is" and "are," reads in the first place, marked by an 
asterisk, "used to be," in the second "were"; which ris utterly irreconoileable with the 
plain meaning of the writer, and appears to be an "emeildation" bi/anothel-'hand.' It Tenders 
the text simply, senseless} and involves its .complete misconstruction, by connecting the 
le-kin, which alone "used to be coUeoted" with — Hdngkbng. 
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loong opposite to Hongkong— an important station for 
distributing supplies through. Kwantung— arrived, he was 
told, it is said, hj those interested in the traffic, that the 
proposed collection at that city would simply divert the: 
trade elsewhere, and leave his office a valueless sinecure. 
No renewed steps havA thereafter been taken by the Vice-Boy, and 
unstamped opium is freely current in that neighbourhood,, 
'and, as the lower price at which it can be bought not ten 
miles from Swatow proves, finds its wuy in quantities 
throughout the province. ... No doubt can exist that, as 
hng as a system prevails by which higher duties are levied at 
Treaty Ports them at those closed to Foreign Trade; the former 
must ultimately sink from the position of forming emporiums 
for the provinces in which they are situated, to that of the 
cefttreof peddling trade in their immediate neighbourhood." 
This narrative delineates only one phase, and one of the 
higher phases, of the connivance of Chinese officials at 
Gpium-smuggling. It must, however, here suffice. 
- Touching the main cause which induces this smuggling 
trade, I will state it in the words of another Commiissioner 
of Custotos,— the late Commissioner at Pu-chotr, M. de 
Meritens. In his Eeport for 1869, like that of Mr. Klein- 
wachter published side by side with Mr. Dick's " Sugges- 
" tions," he expresses himself thus : — " N-os incrportations 
d'Opium ont diminue encore cette annee.- . .de 158 eaisses. 
ou 208 peeuls sur I'annee pr^cedente. Si maintenant nous 
jetons un coup d'oeil en arriere, nous verrons qu'en 1861 
plus de huit mille eaisses ^taient importees a ce port ; en 
1862, apr^s I'ouverture de la Douane etrang^re, pres de 7500 
eaisses payaient les droits a cette direction. . . ,(Des alors) 
les importations ont diminue d'annee en annee dans des 
proportions considerables; Quel phenomene s'est done 
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produit ? La consommation aurait-elle baissee, subitement 
dans les memes proportions ? Non, pas le moins du 
monde ; seulement on a cherche les moyens de se soustraire 
a des taxes exaggerees,'- — et on les a trouves. . . D'apres les 
calculs les plus induigents, en accordant diss primes et des 
prix de fantaisie a ceux qui transportent I'Opium dans 
I'interieuf, il est constant que les importateurs ou les con- 
trebandiers, comme vous voudrez les appeler, peuvent ven- 
dre rOpium a Kiengrning foo, Yen-ping-foo, ou Changchow, 
a 60 taels meilleur marcbe que nos negociants ne peuvent 
le faire a Amoy ou Fooehow. Cette exaggeration d'impU est 
done en fait^ruineuse pour le Gouvemement Imperial, et n'a pas 
eti , autre chose qu'une prime donnee a la contrehande. Vous 
savez, sans doute, qu'il etait dit, affiche, et promis que 
rOpiuni qui aurait paye I'impot du li-kin, soit taels 84 par 
pecul en sus des 30 taels payes comme droit d'importation 
a la douane etrangere, serait exempte de toute autre taxe 
dans I'interieur; permettez-moi en regard de cette assertion 
de Yous indiquer ici les droits preleves a cbaque cite dans 
I'interieur sur tout opium qui arrive, soit qu'il passe en 
transit on soit laisse pour la consommation locale. Yen- 
ping-foo Tls. 5.3.6.0 ; Kien-ntng-foo Tls. 5.3.6.0 ; Shing- 
Tien Tls. 6.6.8.0 ; Ta-an Tls. '10.2.0.0 ; Ching-woo Tls. 
5.6.0,0 ; Show-wa Tls. 5.3.4.0. En tout Tls. 38.50.0, ajoutes 
aux 84 taels exiges par I'administration du Li-kin (en sue 
des 30 taels payes comme droits d'importation). II me 
semble que ces cbiffres sont assez eloquents, et prouvent 
jusqu'a la derniere evidence non pas la necessity de pour- 
suivre des gens qui, saisis et frappes sur un point, re- 
paraitront sur un autre, mais bien I'urgence qu'il y ad changer 
de sy Sterne et a mettre sous les yeux du Governement centrale 
les regies de la vraie economie politique, de meme que le 
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releve de nos recettes douanieres Europ^ennes faisant 
toucher du doigt cette verity elementaire, que les recettes 
s'elevent et que la contrebande diminue en raison directe 
de Tabaissement des tarifs." 

That, with all these various facts, circumstances, and ar- 
guments under his very eyes, any rational person should 
-have attributed opium- smuggling in China to "Hongkong 
being a free port," appears like an infatuation. But the 
.Commissioner of Customs at Shanghai, supported by the 
Inspector-General of Chinese Maritime Customs at Peking, 
goes further. I cannot in this place enter into a fuU discus- 
sion of the question. But what Mr. Dick proposes is : 
Firstly,. to raise the import-duty to Tls. 100 per picul, with 
the view of increasing the Chinese revenue on opium, and 
to reduce that of India in the same proportion. Again and 
again he returns to this point, occasionally in something 
like a threatening tone. " In the case of opium,'" he thus 
observes, " the remedy is already in the hands of the Chi- 
nese Government and people. By developing the cultiva- 
tion and increasing the Import duty, a large portion of 
what is at present the Indian, revenue on this article may 
be gradually transferred to China." I might well ask here : 
"Where do the duties of the British subject, according to 
Mr. Dick, in his case end, and where do those of the Shang- 
hai Commissioner of Chinese Customs begin ? In reference 
to a discussion on the opium trade which took place in the 

House of Commons on the 10th May, 1870, he remarks : 

" It seems to have consisted in false morahty on one side, 
and loose economy on the other." Mr. Dick's argument 
obviously partakes of the same character : in regard to his 
proposal of increasing the import-duty, if the principles of 
political economy alluded to by M. de Meritens and taught 
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by experience are true ; in regard to the threatened devev 
lopment of opium cultivation in China, if the saintly horror 
with which the Chinese Government view the iinportation 
of the drug is more than bare hypocrisy. He appears to 
overlook that the Treaty of Tientsin will have to be revised, 
not on the basis of his own moral sense, but on that of the 
Celestial Government as expressed by the Tsung-li' "Yamen, 
which professes to consider opium almost as obnoxious as 
Christianity. And, indeed, had that illustrious Board, in- 
stead of listening to the " Suggestions "of its " barbarian " 
servant, washed' its hands of opium-taxation altogether, 
and, with the view of saving the Chinese people frorb. the 
" demoralising " influences to which the use of " the me- 
dicine " is said to expose it, invited our Indian Administra- 
tion to raise the export-dntj upon the article by a hundred 
pounds sterhng a chest, or more : we should then have 
been able to appreciate at least its consistency, honesty of 
purpose, and strength of conviction. 

Secondly, Mr. Bick, not wishing to deal "imperfectly" 
with the question by merely raising the rate of the Tariff, 
but to enforce its operation both at Hongkong and Macao, — 
as though the British Possession of Victoria, as such, existed 
not, — and apparently not as yet seeing Ms way clear to the 
immediate aboHtion of its port-freedom, proposes two alter- 
natives, namely : either " the surrounding Hongkong and 
Macao, at a very large expenditure, with Customs' Cruisers" 
in order to enable the Foreign Chinese Customs to reach 
the opium imported, — a sort of blockade which has since 
been actually enforced ; — or else, an arrangement " to the 
effect that a branch of the Foreign Giistoms should he established 
at Hongkong, for the purpose of taking an account of, and a* 
bond for, all Opium imported, of passing under cargo certi- 
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ficates all opium re-exported in foreign vessels to Treaty- 
ports, and of collecting duty only on such opium as was 
taken over by Chinese purchasers, for shipment in junks, 
whether to treaty or non-treaty ports ; and that a per-centage 
of the revenue gained by the arrangement, calculated with 
some reference to, the proportion lost at present, should he 
handed to the Hongkong Government (!). To avoid details," 
Mr. Dick adds, "I speak at present only of opium; and 
assume that, if it were agreed to let Opium come imder the 
action of the Customs, suitable arrangements could be made 
for other goods." A proposition of such a purport and 
nature renders every comment superfluous; but I must 
freely confess, that, in my judgment, no soberly -thinking 
man and no loyal subject of England could either have ad- 
vanced or supported it. 

Nor need I dilate on the degree of exaggeration attach- 
ing to the estimate at a million of taels^ or £300,000, of the 
alleged annual " Loss to Chinese Eevenue by Hongkong 
being a free port," and the confusion of ideas upon the 
whole subject betrayed on the part of the Inspector-General 
in so strongly recommending the " Suggestions " of his 
subordinate for their thoroughness, as well as on that of 
the Shanghai Commissioner of Customs himself. To ex- 
pose the numerous fallacies and erroneous views to which 
Mr. Dick has given expression, I must reserve for another 
occasion. My concern here is with the amount in question. 
The quantity of opium smuggled, and for which Hongkong 
is held responsible, is taken at 20,000 chests, or 22,000 
piculs, according to Mr. Dick's remark that "Malwa Opium 
is 1 picul or (100 Catties = ) 133J' lbs. to the chest ; Patna, 
Benares, etc., 120 catties or 160 lbs., and the Opium sent 
to China is nearly equally divided between- the two kinds." 
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He, then, gives the ntimber of chests exported from. India 
to Chiria, taking the Indian particulars up to 1866 from an 
Indian return, and assuming that about nine-tenths of the 
total exportation come to China, and after deducting from 
this quantity the imports into China, as returned by the 
Inspector-General, draws the inference, that the difference 
in quantity is smuggled. His process, apparently, is this : — 

Number of Chests Quantity 

exported to China. imported into China. 

1863 75,331=Pieuls 79,097 Piculs 50,087 

1864 62,026= „ 68,227 „ 5-2,088 

•1865 76,128= „ 82,641 „ 56,133 

1866 76.863= „ 84,549 „ 64,516 

Piculs 314,514 Piculs 222,819 

Difference for 4 years Piculs 91,695 

Mean annual difference, 20,000 Chests = „ 22,924; 

and calculating the loss of revenue to China upon ihis 
quantity at Tls, 50 per chest, he makes his " Hongkong 
Claims " to amount to the round sum of Tls. l,6od,000.§ 

I will not insist on what I have reason to believe to be 
the fact, that the exportation of opium from India for con- 
sumption in the Straits, the adjacent archipelago, the 
Philippine Islands, Hongkong, Galifoxma., and other parts 
of the world, not inconsiderably exceeds Mr, Dick's estimate; 
nor on the circumstance that he makes no allowances for 
losses at sea. The first glaring error which he commits is, 
that he assumes the entire quantity of 20,000 chests, by 
which he takes the Chinese imports, as returned by the 

§ Tie newly-created " Statistical Department," of wMch Mr. B. 0. Taintor has been 
appointed '' Statistical Secretary in the Inspectorate-General, Peking : to reside in Shang.^ 
hai " (Customs' Gazette, No. xxii, p. 107), raises the above excess to 32,652 piculs in 1869 ; 
36,228 piculs in 1870 ; 30,074 piculs in 1871 ; by retumihg/.i. in the latter year the imports 
into China, 'which paid duty to the fbtfeign Customs, by upwards of 11,000 piculs short of 
the truth. — See : " The Eeturns of Trade at tlie Treaty-Ports in China, as published by 
order of the Inspector-General of Ciistoms, critically examined." Sharighaf, 1875,-8o. 
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Foreign Customs, to fall short of the Indian exports to 
China, to be smuggled; and that he not only connects the 
whole of this alleged smuggling trade with Hongkong, but 
actually lays it to the charge of that port. Yet the Com- 
missioner of Customs himself observes : — " It would be 
dealing very imperfectly with the question to raise the rate 
in the Tariff without taMng some measures to enforce the 
operation of the Tariff at Hongkong and Macao; which 
being — ^the one actually and the other virtually — foreign 
ports, are at present so circumstanced that Chinese purchasers 
carry their Opium from both places, but chiefly from. Hong- 
kong, to the amount of about 20,000 chests (a fourth of the 
whole quantity imported), annually, free of Tariff dutij, to 
the neighbouring places on the Canton river, and along the 
South West Coast, and to those places north of Hongkong, 
which are not too far distant to make it necessary, for the 
safety of the article, to have it carried in Foreign vessels." 
If the writer were asked to explain, how any island on the 
face of the globe can be (temporarily) " so circumstanced," 
as to compel native and foreign Customs — officials at ports 
on the coasts of the opposite mainland, — ^to allow Chinese 
traders to evade the payment of Tariff-duties on merchan- 
dise purchased at the island : he would find no little diffi- 
culty, I opine, in returning a rational answer to such a 
question. What, however, chiefly calls here for notice is, 
that of the 20,000 chests of Opium under discussion, Macao 
imports monthly, as I learn on unquestionable authority, in 
the mean upwards of 400 chests, or about 5,000 chests per 
annum, which reduces Mr. Dick's estimate for Hongkong 
at once to 15,000 chests. 

Furthermore, it is stated by those who are believed or 
known to be well informed, that a considerably quantity of 
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Opium is yearly imported, without pajdng the Tariff-duty, 
into Shanghai, and from thence into other ports, and which 
Opium has never touched at Hongkong. That smugghng 
in this tempting^ article is going on under the very eyes of 
Mr. I)ick, his immediate native superior, the Intendant of 
Customs, and the Opium ojBfice, appears partly from an oc- 
casional seizure, recorded in the " Customs Gazette," such 
as 8 chests of Patna Opium e,x Bertha, falsely declared as 8 
packages, ahout four piculs of dried prawns being packed 
on top of Opium ; partly from Mr. Dick's own words, in 
giving /. , i. the quantity delivered, by his order and as he 
asserts, "for the purpose of evading the native charges," 
in 1869, as 1,152-20 piculs and 962 chests^ making toge- 
ther more than 2,000 chests. The Inspector- General would 
hardly thank me for giving publicity to the information 
furnished to me in connection with this subject. I will, 
therefore, confine myself to the remark, that a further quan- 
tity of Opium of at least 5,000 chests, the alleged smug- 
gling of which cannot possibly be associated with Hong- 
kong, has to be deducted from Mr. Dick's charge against 
»the British Colony. And this agrees very well with the 
somewhat exaggerated statement of the Commissioner of 
Customs at Canton, in estimating the quantity, smuggled 
into that port alone, at about 9,200 piculs or 8,430 chests. 

5ut is even this quantity, at a maximum amounting to 
10,00*0 chests, really smuggled into China? Mr. Dick, 
strange to say, disregards the fact that the Foreign. Cus- 
toms are but a branch of the Chinese Customs' Service, 
and ignores the Native branch of the Service, levying at the 
ports of China import- and "transit "-duties upon native 
and foreign trade, carried on in native bottoms, altogether ^ 
Yet, he admits at least by implication, as we have seen, 
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that the alleged smuggling trade in Opium puirehased by 
Chinese merchants . at Hongkong is in native junks almost 
exclusively carried- on with Canton and certain ports on the 
neighbouring coast; which ports are, and since the first 
establishment of foreign commerce at Canton have been, 
under the fiscal jurisdiction of a special Superintendent of 
Trade, known to foreigners as the Hoppo of Canton. The 
circumstance, therefore, that out of the ten or eleven thou- 
sand chests of Opium, wliich may annually be imported into 
those ports, only a thousand chests pass the office of the 
Foreign Commissioner of Customs at Canton, is by no means 
a proof of the remaining quantity being smuggled. Mr. 
Dick has no right to assume this without positive evidence ; 
and such evidence he has not even alluded to, much less 
attempted to adduce. The probability, however, is that a 
certain proportion of the quantity estimated at 10,000 
chests really evades the payment of import-duty; and, as we 
will not suppose the Hoppo and the Commissioner of Cus- 
toms at Canton to discharge their duties more effectively 
than do the Intendant, and the Commissioner, of Customs 
at Shanghai: we may, the total quantities imported being 
about equal, not unfairly estimate the quantity actually 
smuggled into the Kuan-tung ports, at about 2,000 chests 
per annum. 

Whether the intermediate quantity of 8,000 chests pays 
the regular import-duty at the native Custom-houses, or 
whether it be introduced into China under an arrangement, 
tacit or otherwise, with the native Customs' authorities, or 
simply with their positive connivance: in either case it cer- 
tainly cannot be said to be smuggled, since, at the best, no 
means are taken to prevent its introduction " free of Tariff 
duty." And we have already seen, from the Report of Mr. 
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Kleinwachter to the Inspector-General, that such is the case, 
at least to a great extent. But no one acquainted -with 
Chinese officialdom will for one moment delude himseli 
with the idea that Chinese traders are permitted to evade 
" tlie Tariff duty," without paymg a heavy " squeeze," and 
the native Authorities levying upon the " smuggled " Opium 
a tax judged hy them more satisfactory to themselves and 
more berteficial to " the Chinese Eevenue " than an import- 
duty of Tls. 30 per picul, payable to the Foreign Inspector- 
ate-General, which, moreover, has no business whatever to 
interfere in matters appertaining solely to the native branch 
of the Service. The office of the Hoppo is ^till a lucrative 
one, and mvariably bestowed on a Member of the Imperial 
family.* In former years its annual receipts amounted to 
somethmg hke Tls. 3,000,000, about one third of which 
sum only had to be remitted to Peking for the use of the 
Court. The present income is greatly reduced; to little 
more than a million of taels, if I am correctly informed. 
Out of this sum between Tls. 300,000 and Tls. 400,000 are 
stated to be derived from Opium. This would give on 
8,000 chests, for a mean impost in some form or another, 
from Tls. 37 to Tls. 50 per chest, which tallies well with 
the more excessive " Tariff " rate of about Tls. 86, levied, 
at the port, by the Foreign Customs' branch in Canton; 
and fally confirms my view of the case. 

As to the monetary rate of Tls. 60 per chest of opium, at 
whichMr. Dick estimates the alleged loss of revenue, aris- 
ing to th0-Chiaese Government — ror, according to Mr. Wade^ 
to the Provincial Authorities — from Hongkong being a free 

* The Baron is in error rnion ttis point. The Canton Hoppo is never a member of the Imperial 
family (Tsung-iMh ^ ^)) hut is always chosen from. the Nei-wu-fu (^ ^ JW)' " Boanl 
whose duties correspond very closely to those of the Lord Chamberlain in England. It superintends all 
tha ijomestic and financial arrangements of the Imperial household.— Ed. 
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port : it is based on the fourfold asstunption, that " it is not 
possible to levy charges to any great extent on the article 
after it leaves the port;" that, on the quantity smuggled 
into the ports, inland duties to the extent of. Tls. 10 per 
chest only are levied at the Chinese Custom-houses and 
Barriers ; that the levying, at the ports, of heavy imposts, 
in addition to the import-duty of Tls. 30 per picul, stipulated 
by the Treaty of Tientsin, is not contrary to Treaty ; and 
that the entire quantity, imported into China, which pays 
no Tariff-duty at the Foreign Custom-houses, is smuggled. 
Not one of these assumptions is tenable. It is true that, 
a;ceording to Mr. Dick's table of charges on Opium, pre- 
viously transcribed, the mean sum levied in the Interior 
amounts, on the whole quantity imported, to Tls. 11 per 
picul only, or to nearly Tls. 20 on the quantity affected, 
but, how httle reliance can be placed 6n this table, is proved 
by the fact that, whilst Mr. Dick,/.t., returns the " Amount 
of native charges, levied on the way to the principal market 
in the Interior " for Fuchow, at Tls. 20.8.6.0 per picul, the 
late Commissioner of Customs at Fuchow, M. de Meritens, 
in the same publication, shows that amount, as a matter of 
fact, to be Tls. 38.5.4.0 per picul, or nearly double of what 
Mr. Dick sees fit to state. It is, therefore, quite possible to 
levy upon opium, at the inland Custom-houses and barriers, 
a tax not only of Tls. 20 per picul, as Mr. Dick himself ad- 
mits, but of Tls. 40 per picul, as M. de Meritens certifies, 
between the port and the nearest centre of trade ; and, since 
the Ta Ching Dominions, studded over with ■#, extend 
somewhat farther than from Fuchow to Yen-ping-fu, or from 
Shanghai to Suchow, it must assuredly be possible to levy 
on opium an additional Tls. 10 or Tls. 12 per chest, be7jo7id 
the principal markets in the vicinity of the ports. But, if 
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this be conceded, it has to be inferred, without positive 
proofs, to the contrary, or to the effect that the consumption 
of opium in China is confined to the Treaty ports and neigh- 
bouring country — ^which it is not, — ^that the full inland 
charges are leviable upon the article, whether it be smug- 
gled into the ports, or not ; and, if they be not levied, that 
the fault rest solely with the native Authorities and officials. 
Nor is it in accordance with Treaty stipulations, that the 
inland or " Transit "-dues on opium be levied, whether in 
part or in. full, at the ports, in addition to the import-duty. 
The former become payable only in the Interior, and ,pro- 
gressively, according to distance and barrier rates. They, 
being not commuted, should not, and cannot properly, be 
levied in advance. It is but in name that they are collected 
as transit-dues. Virtually they constitute additional im- 
port-duties, and reduce the Tariff import-duty to a mere 
nominal rate. If their collection at the port be not strictly 
illegal, it certainly is irreconcileable with Treaty stipulations. 
Mr. Dick's last assumption has already been disposed of. 
Erom all this it is plain, as a priori it appears obvious to 
common- sense, that under no circumstances could Hong- 
kong be held rationally responsible for any loss to the 
Chinese revenue from smuggling- between that port and the 
. Chinese coast, save for a loss on Tariff import-duty, which 
Mr. Dick himself states to be at the rate of Tls. 14 per picul 
only. ' And even the amount of this rate is, to say the least, 
a very questionable one. 

Thus we find ".the Hongkong Claims " already reduced 
to the modest sum of Tls. 28,000, — ^being Tls. 14 per chest 
on 2,000 chests, — ^as a maximum. Nor is Hongkong, being 
a free port, responsible even for this amount of alleged loss 
to the Chinese Revenue from opium-smuSgling. Indeed, 
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Having due regard -to Mr. Dick's own statement, I am at a 
loss to understand the very possibility of such smuggling, 
without our having to lay it to the sole charge of the Native 
and Foreign Customs' Service, respectively. For, on May 
13, 1869, Mr. Dick writes thus to the Inspector-General, 
Mr, Hart :■ — " Honghong and the Opium revenue. — The Opium 
duty should be raised to as high rate as may be found to be 
possible without encouraging smuggling, and experience has 
shown that, upwards of 100 taels a chest can be obtained without 
much risk." Now, the mean total amount of native imposts, 
at present raised according to Mr. Dick, is about Tls. 70 ; 
the mean amount imposed at the three ports — ^Amoy, Swa- 
tow, and Canton less than Tls. 48 ; the amount collected at 
the port of Canton, at, and in the vicinity of, which smug- 
gling is said to be chiefly carried on, Tls. 48.3.4,0 ; and the 
import-duty, which can alone be an encouragement to 
smuggling between Hongkong and the Chinese Coast, is 
but Tls, 30, per picul. Hence it is plain that, if an import- 
duty of Tls. 100 per chest can be obtained by the Foreign 
Customs, — and consequently by the Native Customs as 
well,— without much risk of iaciting to smuggling, that an 
import-duty of TIs. 30 per picul, (or even an impost of 
about Tls. 95 per chest, at present raised at the ports), is 
obtainable without any such risk. And hence it is equally 
plain that, according to Mr. Dick's own testimony, there 
exists no external inciting cause for smuggling opium into 
China ; that, consequently, Hongkong can possibly be no 
cause of loss from smuggling to the Chinese Eevenue ; and 
that the only ostensible cause of the loss alleged, which 
presents itself, is, in combination with the corruption of 
Chinese officials, the inefficiency of the Native and Foreign 
Customs' Service. 
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Again, the circumstance that Hongkong is "a free port," 
on which Mr. Dick lays the whole stress of his arguinent, 
has no bearing whatever on the question at issue. If Lon- 
don or Liverpool, with their bonded docks, occupied the 
sattie site, the same trade in opium would be carried on 
with China from either sea-port town. The British Posses- 
sion of Victoria is no more responsible to China for any 
smuggling trade going on, in exports from its port, on the 
coasts of China, than France is responsible to England for 
any. smuggling, that may take place in exports from French 
ports, on the coasts of the United Kingdom; or than 
England is responsible to the United States for any smug- 
gling, in exports from English ports, which the American 
Customs' Service may fail, or be unable, to prevent1)n the 
coasts of the North-American Eepublic. 

I fear me, then greatly, that the smuggling-claim of 
Tls. 1,000,000, preferred by the Lispector- General and the 
Commissioner of Customs at Shanghai against Hongkong, 
must, being a baseless fabric, fall to the ground. The 
character of their own arguments has enabled me to treat 
the subject somewhat Ughtly ; and I ihight have laid even 
less stress on it, had not Mr. Dick, whilst making up a 
hollow, exaggerated,, and disloyal charge against the British 
Possession of Victoria in mitigation of unlawful and op- 
pressive charges, levied by the Chinese Government upon 
British and foreign trade, clearly misrepresented ' the 
amount of the latter, — ^thus misleading the British and other 
Western Governments as well as the public generally in 
regard to that amount. My proof out of his own mouth is 
this : — In his table, literally reproduced above, Mr. Dick 
makes out the total of /'excess" of taxation to which 
Foreign Trade was subject in China in 1858, to be Tls. 
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2,980,224, that is "if native charges were commuted at 
Treaty rate of Tariff duty," and not including opium. If 
we include opium, "not entitled at present to commutation," 
there have to be added to the above sum Tls. 4,099,426 
— (Tls. 1,617,611 + Tls. 808,805 = ) Tls. 2,426,416 = Tls. 
1,673,010, making the total = Tls. 4,653,234. But in his 
" Suggestions," addressed to the Inspector- General on 
January 18, 1869, the Commissioner of Customs states : — 
" I strongly recommend the views put forward in this 
despatch to your consideration. In our present position 
(to sum it up) we collect Import and Export Duties amount- 
ing to nearly Tls. 7,000,000 under a Tariff for Foreign 
Trade, btit we fail to influence the extra-Tariff charges 
amounting (opium included) to a much larger sum." The 
expression " a much larger sum " than Tls. 7,000,000, 
certainly partakes of a somewhat vague character. But if, 
by way of comparison /.i. of the prices of two pieces of silk, 
the price of one of which had been stated to be ^7, we were 
told that the price of the other piece was " much higher : " 
we would hardly conclude the latter to be less than Jgll or 
^10 at least. And a similar language, apphed to as many 
milhons, would produce a similar impression. Mr. Dick 
must, consequently, from his own words be understood to 
have known, that the "Excess of duties at present collected" 
over and above the " Amoimt leviable if native charges were 
commuted at Treaty rate of half Tariff duty," and including 
Import and Export duties exceeds by some six or seven 
million taels the total of Tls. 4,653,234 (opium included), 
or the total of Tls. 2,980,224 (not including opium), which 
his table— to a corresponding extent misrepresenting the 
defective Returns, on which it is based, as the full charges 
levied,— makes them out to be. But, that he, cannot have 
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intended to iiicltide in his sum of " nearly Tls. 7,000,000 " 
the uncommuted amount of Tls. 4,099,426, being the total 
of imposts at present collected on opium, is proved by this, 
that it was impossible for him to take the remainder of at 
most Tls. 2,900,574, as compared with his tabular . total of 
Tls. 2,980,224, — ^being a smaller sum, — for " a much larger 
sum," or the amount of Tls. 7^000,000, as compared with 
the nearly equal amount of Tls. 7,000,000 for " a much 
larger amount." Under any circumstances, the Commission- 
er of Customs a,t Shanghai knew, and the Inspector-General; 
having convinced himself that Mr. Dick had worked up his 
subject with much thoroughness," Concurred in the know- 
ledge, that, as compared with the amount of Mr. Dick's 
table, the yearly total of illegal taxation to which British 
and Foreign Trade is actually subject in Chiua, constitute 
" a much larger sum." ' ' i . 

All this was written before two important documents, 
fully bearing me out in the "^iew taken of the amount pf 
illegal taxation, levied by the Chinese Government, had 
come to my knowledge. , The first are the new Kegulations 
Cj framed by the Inspector- General and' proposed by the 
TsTlng-li ^ Ya-men. In Kule' iii. §1, ai fine is imposed of 
" ten times the half-duty (of iS) in order to compensate 
for the duties and the li^hin, (the payment of which, is 
supposed to ;have been avoided) on the road, i.e. in transitu. 
Here, then, we have the high and, in a^ case like, this, in* 
disputable authority of the Tsung-li Yamen itself, as well 
as that of the Inspector-General, Mr. Hart, for the fad 
that the war and other taxes, levied on foreign trade in 
transitu, amount to about 25 per cent, i.e. to about 22^ per 
cent, ad valorem over and above the half-duty of 2^ per 
cent., stipulated -by Treaty. This is probably ' meant to 
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express the mean rate, as resulting from the transit of 
foreign goods or native produce through two or more pro- 
vinces. 

The second document is a Memorial, presented by the 
native merchants of Shanghai to the Tao-tai, and a transla- 
tion of which, as pubhshed in the North China Daily News 
of February 9, 1874, 1 subjoin. It reads as follows : — 

In view of the great depression of trade in Shanghai, ascribed to the 
heavy and multiphed system of taxation existing, the representatives of 
each trade collectively petitioned the Tautai and other authorities, con- 
cerned on the 13th of this moon, and fearing the subject should not 
gain publicity far and near, they therefore publish the petition in the 
Shunpau, 

" A General Petition from the Merchants of Shanghai. Whereas the 
heaviness of Likiu dues has led to the stoppage of trade, your petitioners 
pray for their reduction, that the present deplorable position of mer- 
chants may be mitigated and business be thereby revived. 

We would humbly advance that the interest of commerce and the 
welfare of merchants are vitally connected with the subject in question. 
From the winter of last year to the present time, no less than fifty to 
sixty merchants have succumbed to the circumstances of the time, the 
total amount failed for reaching the aggregate of Tls. 2,000,000. Many 
of these failures have been settled privately, but the suits arising there- 
from have been so continual as to form sufficient official proof of the 
facts set forward. An investigation into the coui-se of this vyidespread 
adversity, proves it to be owing to the multiplicity of Tax barriers and 
to the heaviness of the dues collected. During the time of the Eebel- 
lion, Likin barriers, cash shop and house taxes, import and export 
duties, market dues, boat and timber dues were all successively estab- 
lished. The revenue thus collected was exacted from the life-capital of 
merchants. The merchants continued to struggle against adversity 
until, the " creek being drained and the hill removed," they were at 
length brought to a stand. The authorities were afterwards good enough 
to abolish cash shop, house and market taxes, including tiiem in the 
Likin tax ; and subsequently Tseng-kwo-fan further lessened the T.jIHti 
in order to relieve merchants. But the alleviation thus afforded amount- 
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ed only to 80 per cent., and has proved inadequate to relieve the heavy 
weight on trade. Goods coming from the sea are subject to Import 
dues, merchandise arriving from the interior pays Li-kin at the Barriers 
en route, and when reaching Shanghai the " Loh-ti-chuan " ^ M ^ 
is further levied. Again, when re- shipped, those sent' by sea have to 
pay Export dues, and thosp sent to the interior are subject to Barrier 
dues. In comparing the total of collection with the value of the goods 
it amounts to 20 to 30 per cent. 

In former times, when goods arrived, if there was a market for them, 
they were sold ; if unsaleable they were sent to another market, or 
from thence perhaps re-imported into Shanghai. The expenses were 
very small, and merchants therefore gladly repaired to Shanghai. At 
present, when goods have once entered the town they cannot again leave 
it, and after they quit the place they cannot return, simply on account 
of the Loh-ti-chuan. 

We beg to represent that at other Ports, although there are Tax Bar- 
riers, the " Loh-ti-chuan " impost does not exist, and Shanghai alone 
is exceptional in. the matter. Moreover, in the Province of Chekiang, 
the law in regard to levying dues is that, if the Li-kin is paid at one 
Barrier, the receipt then issued carries the goods to all parts of the 
Province ; but in EiangSoo dues have to be paid at each alternate Bar- 
rier ; as for instance on the route to Soochow, where dues have to be 
paid at three stations and to be vised at two alternate ones. Owing to 
this great difference against Shanghai, merchants — who assemble only 
where profit is to be gained — view the Port with fear and distrust. In 
dejection they leave the place to seek a living elsewhere, and it is thus 
that the outlets, to trade beoonie gradually closed and the demand for 
merchandise extremely Hmited. These circumstances are much to be 
deplored. It is not that we shut our eyes to the necessary requisitions 
of Government ; and in support of this, we have merely to revert to the 
manner in which Shanghai responded recently to the critical caU foj: 
food and clothes for the North — appearing at the head of the list — but, 
in our present reduced state we cannot but seek after means to revive 
from the present distress. We therefore pray for special favour at this 
crisis. 

It has, moreover, to be taken into consideration that with the in- 
creased circulation of goods the public exchequer benefits equally with 
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the merchant. If Kiangsoo should be placed on the same footing as 
Chekiang, duties would thereby.be lightened, and theye would be every 
prospect of a revival in the Shanghai trade. In the other alternative 
it,is to be feared that we shall daily sink lower and lower. 

With the grekt results at stake we cannot remain silent, and we have 
to beg that his Excellency the Taotai will represent the matter to the 
Governor-General, the Pootai, and to Earl Li Hung-chang. Our prayer 
is that the state of trade at Shanghai having reached a crisis, from 
which under the existing regime it will be difficult to recover, the 
" Loh-te-ehuan " tax be at once aboHshed, and the Barrier levies out- 
side be placed on the same footing as in Chekiang. 

Here once more the general amount of li-Jcin and other 
charges, levied by the Chinese Government on (foreign) 
^inland trade, is stated to be from 20° /^ to 30 o/^ ad valorem, or 
25 per cent in the mean ; and if the Chinese merchants had 
not been certain of the fact, they would most assuredly not 
have dared to state it to the Tao-tai and Intendant of 
Customs. 

To revert now to my table, the general correctness and 
results of which have received the fullest confiirmation from 
what has just been said, and can leave no further room for 
any reasonable doubt. It presents several features, equally 
interesting and remarkable. The first is, that the Chinese 
Tariff is, considerhig the statement of the country and the 
requirements of the Government, probably the highest in 
the world. Yet, in regard to it, an able and well-known 
writer on Chinese matters, though noted for the incon- 
sistency of his political vifews and the strength of his pro- 
Chinese bias rather than for the reliabiUty of his information 
and the soundness of his arguments, Mr. J..Barr Eobertson, 
wrote, at that time under the inspiration of the late Mr. 
Burlingame, from Shanghai, on January 8, 1868, to the 
London Dailij Netcs : — 
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" We demonstrate to our ministers and governments the advantages of 
low tariffs, with a logic to which the United States, Canada, the con- 
tinent of Europe, and AustraUa have as yet turned a deaf ear. Indeed, 
I may safely challenge a comparison of the China tariff with that of 
Canada, the United States, or Australia; hut Canada, the United 
States, and Australia are in no danger of being taught logic at the 
point of the bayonet ; being civilised, they are entitled to indulge their 
protective and prohibitive tastes. They may be wooed and won, but 
it must be by pearl necklaces ; while China is treated to the fraternal 
embraces of -the West by means of Armstrong guns and Enfield rifles. 
Yet, in addition to an almost unequalled low tariff, the Chinese can point 
to the immense river steamers which daUy glide on the broad bosom of 
the Yangtsze and steam* eight hundred mile's into the interior of their 
empire ; they can point to an organised Customs service of foreigners 
and Chinese under the directorship of Mr. Hart, which has attained a 
perfection and completeness hot to be surpassed in Europe ; they can 
point to a beginning in the purchase of gunboats, and to the estabUsh- 
ment of arsenals where, under foreign supervision, Chinamen are 
taught to cast cannon, and to make every single part pertaining to 
rifles ; they can point to the establishment of a college at Peking for 
the instruction by foreigners of a select body of their youth in European 
languages, art, and science; they can point to their adoption- of 
Wheaton's international law, to the buUding of lighthouses, to the 
introduction of foreigners to drill their troops, to the survey of their 
coal-fields and mineral resources by a foreigner ; to all this and much 
more they can pioint as the evidences of their progress since the treaty 
of Tientsin." 

The most telling and fatal comment on these pp,negyrics,* 
perhaps, was the Tientsin massacre. It is with all the 
facts, save one, of which Mr. Eobertson informs the West, 
China " can boast," as it is with her " almost miequalled 
low tariff." The exception is her progress in arming herself 
against Progress, and paying for her armaments out of the 
" Excess " of taxation, which she illegally imposes upon 
Foreign Commerce at large and upon British Commerce in 
particular. 
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Mr. Dick gives, in 1869, the following " Comparison of 
Tariffs," to which I only add the true per-centage for 
China : — 
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Into a discussion of the elements on which this Table is 
based I need not enter. It matters httle whether the mean 
amount of imposts, levied on commerce in each of the 
countries chosen* by Mr. Dick for comparison, has been 
quite fairly determined in the case of Great Britain and 
India, or whether the Tariff of the United States is stiU as 
high as it was in 1868. When we consider the condition 
of the Army and the Police in China, ill paid when paid at 
• all, and worse taken care of; the fearful misery of the pri- 
sons; the pittances, with few exceptions, disbursed for the 
Civil Service; the wretched state of the public roads, 
wherever such roads exist at all; the neglect of the canals; 
the ruin and delay of public works; the absence of a Navy 
possessing any claim to the name, of a Diplomatic Service, 
of a Postal Service, of a Packet- and Telegraph- Service, of 
National Collections, and a funded National Debt, etc., 
etc.: in short, when we compare the Public Administration 
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of China with that of the United States, on the one hand, 
and their tariffs — the present American tariff is for high 
rates alone comparable with the Chinese tariff — on the 
other, we cannot but arrive at the conclusion that, even 
relative to the former, the latter is exorbitant. 

The next prominent feature of our table is, that the Chi- 
nese Government levies, so far as import-, and "transit-" 
duties are concerned, no heavier imposts upon Opium 
than it levies upon any other class of foreign goods, or 
native produjce. True, the " Stationary Trade Dues " im- 
posed on Opium shops, are high. But it is as certain as 
is the fact that, Opium-smoking 'prevails nowhere to a 
greater extent that it does in the Tatar Capital, and in no 
quarter of Pe-king to a greater extent than on good ground 
it is believed to do in the Imperial Palace, that the Tsung-li 
Yamen has, for some ■ years been so strongly urging the 
"immorality" of the Opium- trade upon the consideration 
of England and the religionistic sentimentality of the Glad- 
stone Administration, solely in the hope of China being, for 
the excess of her exports, paid in silver, — and in precisely 
the same proportion, in which it may be found practicable 
to diminish the importation of the foreign-groyfn drug. 
There lies the whole moral of the Ya-men's cunningly- 
worded despatch of July, 1869, to Sir Eutherford Alcock, 
on the "Opium Trade," — a despatch betraying itself, by 
unmistakeable internal evidence, to be, mainly the eomposi- 
tidn of a Foreigner. I am as strongly opposed to the iiitein- 
perate use in China of Opium, as I am opposed to the in- 
temperate use of alcoholic liquors and tobacco at home: But 
I should hold it to be a fatal error on the part of the Bri- 
tish Government, were it to entertain the hypocritical ap- 
peal of the Tsung-h Ya-men to England's moral sense and 
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generosity. For the Chinese Government to make such an 
ajppeal, constitutes of itself a national offence. For the 
Ya-men to threaten England, unless she consent to the aba- 
lition of the cultivation of the poppy in India, with the 
hatred and anger of the officials and people of China, (i.e. 
with a repetition of the Tien-tsin Massacre on a larger 
scale), and the interruption of friendly relations, is, despite 
of the folly of the thiag, a national insult, based so far as 
the Chinese people is concerned, on a palpable untruth — an 
insult, which no British Minister save a Eutherford Alcock, 
no British Cabinet save a Gladstone Cabinet, could have 
submitted to. 

The trade in Opium is no less honorable than is the 
trade in Wines or in Tobacco. There is no more " sin " ia 
the preparation of opium or morphine, than there is in the 
preparation of laudanum, ftom the same plant. The grow- 
ing of the poppy is as lawful as is the growing of the vine. 
Not the manufacture of opium is an evil, but the intemperate use 
of it. To foster the extension of the former, as a legitimate 
and an important branch of Indian agriculture and indus- 
try, is the duty of the Government of England; to cheek 
the spreading of the latter, as one of the vices to which the 
Chinese nation is addicted, the duty of the Government of 
China. It will perform that duty, not by attempting to 
intimidate or to cajole England, but by setting, in the Pa- 
lace and in the Ya-mens of the Empire, the example of 
temperance, if not of abstinence, to the lower classes; by 
alleviating the burdens, improving the material condition, 
and elevating the moral character, of the Chinese people; 
and, in addition to these essentials, by wise measures of 
public supervision. The abolition of the use of opium in 
China, even did the Government seriously contemplate it — 
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which it does not, — would be as idle an undertaking, as 
would be the attempted abolition of the use of tobacco and 
alcoholic drinks at home. The people of the West will 
have the one ; and the people of the Far East will have the 
other. And they both have a right to each. Their physical 
organisation differs essentially. As a stimulant and a narcotic, 
opium is remarkably well — nay, admirably — suited to ^ their 
system, and produces, even when taken habitually and in 
excess, far less injurious effects upon the Chinese, than do gin 
and tobacco, when taken habitually and in excess, upon the 
European and American, physical system.* The moderate 
use of opium I therefore, hold, — and I am speaking upon 
mature reflection and from personal observation, — to be at 
least as rational and legitimate a source of enjoyment and 
solace to the Chinese, as the moderate use of tobacco and 

^ I stand by no means singular in this, opinion, — the result of personal observation. M. 
Lamprey, M.B., Surgeon of H.M.'s 67th Regiment, in his Report on the Chinese Hospital 
at Tientsin. (Shanghai, 1862, 8a», page 14-15) remarks : — " The universal use of the Opium 
pipe among the Chinese must certainly be owing to some peculiarity of their mental and 
nervous constitution. ... It has already been stated that it was very difficult to produce 
the anaathetic efEect of chloroform upon them without prolonged inhalatiouj and that in the 
case of a very young child this was also noticed to a marked degree ; on the other 'hand 
•HyoaoyamuB and Belladonna produce their action much better on the Chinaman, than on 
the European. The spirit Sam-shoo the Chinaman drinks, is a powerful agent in produc- 
ing intoxication in the European... ; but it does not appear to be so active on the China- 
man, who, though he imbibes considerable quantities, is very seldom met with in a state of 
intoxication. There must be som6 adaptation of the effects of Opium to the Chinaman, 
which makes the practice of smoking it so universal among his race." , 

I perceive from_ a leading article in the Shanghai Evening Cowrier for March 18, 1872, 
that Consul Dr. Winchester, also, stated in evidence lately given before a Select Committee 
of the House of Commons, with all the weight of authority conferred by a twenty-six 
years' residence in China, that, being a medical man, he was " led to the conclusion, that 
these was a certain aptitude in the stimulant , (opium) to the circumstances of the Chinese 
people ;" and that " all stimulants having a beneficial use " (when taken iu moderation) 
" and an injurious use " (when taken in excess), " he considered opium to have both." 

* Mr. Lamprey observes : — " I learned that four Or five pipes of Opium had little or no 
efEect on the smokers. A few more pipes stimulated them as wine would : but it was not till 
twenty pipes were smoked, that anything like very sensible effects were produced." (Re^ 
port on the Chinese Hospital, 1§62, p. 15). 

Dr. George Shearer, in his Report on the Kiukiang Dispensary for Chinese (Medical 
Reports published by order of the Inspector-General of Customs, Shanghai, 1871, 4o. p. 62) 
states :— " The number of Opium-smokers, who applied for advice during Jhe year 1871, was 
197. of these 27 used half a mace (or about half a drachm) daily ; 54 used one mace ; 38 a 
mace and a half ; 41 two mace, (one man smokihfe the drug for a period of 20, another for 
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wine is to Western men. The Government of no people 
possess the right to interdict to them such a use, and to 
deprive them of such a solace. Against its abuse there are 
no other remedies, whether in England, in Chma or else- 
where, save those I have indicated. 

If the British Government, under such circumstances, 
were to Hsten to the Tsung-U Ya-men's insidious arguments 
, — supported though they be by ill-directed missionary zeal, 
—and, apparently yielding to the Ya-men's intimidations, 
to consent to the prohibition of the poppy culture in India : 
it would, in my judgment, thereby subvert, in principle, 
the basis of Free-trad6 ; disown the natural rights of the 
loyal subject ; acknowledge the arbitrary power of semi- 
barbarous despotism ; prostitute the logic of facts; succumb 
to Tatar cunning and deceit ; and, after all, uselessly 
sacrifice the legitimate interests of British Commerce and 
Indian Industry : — for, sacrifice them to what end ? To 
the end that the Government of China, — ^not content, while 
prohibiting the use of the pure, excellent an^ cheap salt 
offered by England, to force upon its subjects, for one of 

a period of 30 years) ; 18 used three mace ; 8 used four maoe, (one, a eubject of asthma 
and bronchitis for a period of 10 years) ; 7 used fire maoe, (one of the number having 
smoked opium for a period of 17 years at a cost of $80 per annum) ; 4 used six maoe, (one 
of them a Buddhist priest Mseti «AJs quantity for 11 years). The whole of these were sup- 
plied with medicine at the Dispensary, and mote than a tenth part returned to report them- 
selves cured of the craving and habit. It is possible, that a much greater number were 
really cured, but on the other hand it is highly probable that many telapsed into their old 
habit when the state of their finances improved. Poverty, and consequent inability to pur- 
chase the drug, was the general excuse pleaded for coming to see me. Some reduced the 
quantity used from 3 or 4 mace to 1 and there stopped." 

Mr. Wingrove Cooke (China, London, 1869, 8o., p. 177-179) relates :— At Ningpo I ac- 
cepted an invitation from the Rev. Mr. Russell, the Church of England missionary priest, 
and the Rev. Mr, Edkins, of the London Mission of Shanghai, to visit the opium dens of 
Ningpo city. Commander Dew, of the Nimrod, and severai of his officers accompanied na. 
I had seen the opium-eaters of Constantinople and Smyrna, and the hashish-smokers of 
Constantine, and I was prepared for emaciated forms and trembing limbs. . . . The Chinese 
exhibition was sufficiently disgusting, but was otherwise quite a failure. . . . The members 
of this convivial society were good humoured and communicative. One was a chair-coolie, 
a second was a petty .tradesman, a third was a runner in a mandarin'? yam6n ; they were 
all of that class of urban popul ation which is just above the lowest. They were, however, 
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the articles of daily consumption most necessary to health, a 
product; resembling crystalized mire rather than crystalized 
sea-water, at an exorbitant price, — might, under the shield- 
ing mask of its " impotence," encourage the cultivation 
of the poppy at home ; stealthily and gradually add to its 
salt-monopoly that of the manufacture and Sale of opium; 
impose upoii the people a deleterious drug, while excluding 
from the country a superior preparation; and cause an 
annual amount of silver, to the extent of eight million £ 
sterling, to be withdrawn from circulation in England and 
to be diverted to China. On the other hand, the Tsung-li 
Ya-men's threat, recently suggested also by Mr. Dick in the 
shape of " a temporary measure," to withdraw the prohibi- 
tion on the home growth of the poppy, need not alarm the 
Indian farmer. The effect would simply be a demand for 
the purer and better article, increasing with the increasing 
free production and use of " the deadly poison " ia China. 
Mr. Dick's theory touching this point is a dream. Experi- 
ence supports my conclusion. Let the experiment "be tried. 

neither emaciated nor infirm. The ohair-coolie was a sturdy fellow, well capable of taking 
his share in the porterage of a sixteen-stone ipandarin ; the runner seemed well able to 
run ; and the tradesman, who said that he was thirty -eight years old, was remarked by all 
of us to be a singularly young-looking man for that age. He had smoked opium for seven 
years. As we passed from the opium-dens, we went into a Chinese tea-garden — a dirty 
paved court, with some small trees and flowers in flower-pots, — and a very emaciated and 
yawning proprietor presented himself. " The man has destroyed himself by opium-smok- 
ing," said Mr. Eussell. The man, being questioned, declared that he had never smoked an 
opium-pipe in his life, — a bad shot, at which no one was more amused than the rev. gentle- 
man, who fired it. . . . English physicians, unconnected with the missionary Societies, have 
assured me that the coolie opium-smoker dies, not from opium, but from starvation." 

Mr. F. Porter Smith, M.B., in his " Krst Annual Report of the Hankow Medical Mission 
Hospital" (Shanghai, 1865, 80., p. 11) sta1;es : — " The number of cases of opinm-stnokiBg, 
applying for assistance in renouncing the vicious habit, has not been large, as no encourage- 
ment has been given to such as desire to aggravate the original sum of their guilt, by tlie 
addition thereto of the bonus Oi hypocrisy. The subjects of this habit have exhibited very 
little, if anything, of the typical symptoms of opium-smoking. ... It is believed that a 
small number of cases has been entirely cured. A simple case of opium-eating was the 
most pitiable instance of the whole number. It is not intended, in these remarks, to justify, 
in the least degree, this accursed practice, but to show, truthfully, that the vice as prac- 
tised here cannot be pictured with all the horrors so frequently described as attending it 
in some other parts of this country." 
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The last and most important feature of our table, claim- 
ing notice, is the boast, that the annual total amount of 
revenue derived by the aovernment of China from Foreign 
Trade, does not fall below four million, as made out by Mr. 
Dick, but reaches about ten million, £ sterling ; and that 
the amount of illegaL taxation, to which that Trade is 
subject, exceeds five million, instead of falling below one 
million, £ sterling per annum. It may be argued, in dimi- 
nution of this sum : Firstly, that the nominal per-centage 
of inland charges, leviable on foreign goods, is in practice 
not levied in full, and that a much smaller value than the 
true value of such goods is permitted to be declared for 
the purpose of payment of duties. But I have already 
disposed of thi^ objection, by explaining that the practice 
in question is restricted to the native inland trade proper, 
and, though possibly and in certain localities occasional 
exceptions may occur to the general rule, that foreign goods 
have to pay the fuU rates, — as is too weU ascertained to 
admit of so much as a doubt. Secondly, that not the whole 
of the percentage, leviable in the importing province, is 
levied ; a portion of the goods passing into the hands of 
the retail-dealer before they reach the last barrier. True, 
I have not succeeded in ascertaining whether or not, in 
such cases, the fuU duty is collected notwithstanding, either 
in the shape of a complementary le-kin, or in that of a 
" Stationary Trade " tax. This is more than probable. 
But what is certain is, that a large portion of the goods are 
not sold within the importing province, but are sent on to 
a second and a third province ; and thfts become subject to 
double or treble duty. 

Thirdly, it may be argued, that the total does not go to 
the Imperial Government, and that a considerable sum has 
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to be deducted from the gross receipts for expenses of col- 
lection. The first point has already been explained. In 
regard to the second,- Mr. Dick also dwells at some length and 
with much emphasis on the expense of collecting the native 
charges, more especially those on opium, to which he adds 
" the expense of evasion," in order, I presume, to impart 
to the amount a more respectable appearance, and in one 
sentence estimating " the cost of evasion egwaZ to the charges 
due on the quantity smuggled, less the reduction effected 
by the smuggling on the general market price of the commo- 
dity," — ^which reduction can, certainly, not benefit the 
smuggler, so that smuggling opium at Shanghai would 
appear to be a mere labour of love ; — ia the following sen- 
tence estimating it at " one -half of the amount evaded." 
Thus, on an " Amount collected " of about ^6110,500, he 
very nearly doubles the expenses of the Opium Office, in 
1869 about ^£6,900,— those of " the Defence Tax "—Le. the . 
chow-fang-o&.ce, engaged in collecting other charges, beiag 
in connection with Opium, according to Mr. Dick, too 
trifling to.be t^iken into account,^and puts them down at 
about £13,400, " for a piece of work, which could be per- 
formed efficiently by the Foreign Customs without incon- 
venience to the public, and without adding anything at all 
to the present labour or expense — inclusive of " the cost 
of evasion " ? — " of that Department." Truly, the Chinese 
Government must be blind to their own advantage, in not 
accepting so generous an offer. And might not the Foreign 
Commissioner of Customs have been equally prepared to 
add, on similar terms, to the collection of the native charges 
on opium, — li-kin, chow-fang, and the like, — free of addi- 
tional labour to the Customs' employes and of expense to 
the Chinese Exchequer, the collection of the similar charges 
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on foreign imports at large ? Be that as it may : the col- 
lection of taxes involves a certain amount of cost, I believe, 
in all countries ; and Mr. Dick appears to me somewhat 
unreasonable and ultra-zealous in proposing to deprive of 
their living, and begrudging to a crowd of poor and ill-paid, 
though, certainly, not over-honest, native officials mostly 
of inferior degree, their miserable share in a yearly total 
of illegal imposts upon Foreign Trade, which they assist in 
amassing for the Imperial Government. At any rate, the 
question here is not ; — ^What is the " net " revenue derived 
by that Government from illegal taxation ? but : — ^What ia 
the annual burden of illegal taxation, to which Foreign. 
Trade is subject in China ? 

We shall presently see that this burden has for the year 
1870, to be estiniated at nearly six million pounds sterling 
—a sum,t which would form an item even in the budget 
of the Chancellor of the English Exchequer, and might 
occasionally save him some little perplexity. Nor does it 
constitute the whole of the claim, which Foreign Trade can 
fairly establish against the Celestial Government. 

Of the " Tonnage-Dues " which, in 1870, amounted to 
Tls. 207,815.3.7.5 I will say nothing. The Inspector-Ge- 
neral is understood to have written an elaborate Memo- 
randum on the subject, accounting for every cash collected, 
and to be still occupied in further elaborating it. If the 
account give the history of the Fund and every phase of 
its expenditure : it may be expected— speaking from what 



t Not quite the whole of this sum is devoted to military purposes. Among the imposts 
which the Foreign merchant ia illegally made to pay in China, we paid/i. :— " Puhlic 
Works taxes" of various kinds j "Transport of Tribute Grain tax:" "Detective Office 
tax ;" " Infirmary tax ;" " Hangohow Sea-wall tax ;" " Sea embankment tax ;" " Measure 
tax;" "District Magistrate's tax;" "Mandarin tax;" "Lawyer's tax;" "Guild taxes;" 
" Purveyor of Clothing to the Court lax ;" etc., etc., ete. All these irregular taxes, how- 
ever, whose (frequently unintelligible Chinese) name is legion, are chiefly local " squeezes." 
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I happen to know of the details — to prove an instructive 
and interesting document. | Of course, it will be very dif^ 
ferent from similar Chinese documents. Relative to the 
latter, Dr. Eennie relates, — in connection with " Han|-ki, 
who was Hoppo, or collector of, Customs, at Canton for 
five years, out of a salary of about ^600, effected an annual 
saving, it was said, of about ^100,000, and just paid, on 
his arrival in Peking, a few preliminary " squeezes " 
amounting to about j62O,0OO, — an amusing anecdote, cal- 
culated to throw some additional light on Chinese Customs 
matters. I will, therefore, transcribe it. " In the course 
of a conversation," Dr'. Eennie writes, " which Mr. Hart 
had a few days ago with Hang-ki's headman, some remarks 
were mad© about the iriisappropriation of Custom<-house 
funds by high Chinese officials, and Mr. Hart remarked, 
•' Now, do you mean to say that the sixty-six thousand 
taels that Hang-ki has had to pay since his return to Peking 
have been properly exacted ? " Yes, it was all right ; the 
accounts were quite correct and the money regularly accounted 
for" On being asked for an explanation how this possibly 
could be in the face of such facts as were before them, he 
proceeded to detail the 'grounds on which his notions of the 
correctness of the transactions were based. He said, that 
smuggling at that time was very prevalent on the river, and 
that good grounds existed to justify a considerable expendi- 
ture in the construction and commissioning of Custom- 
house cutters and cruizers. This expenditure of public 
public money, which was fully justified, was not, however, 

J I cannot help thinking, that the oonTereion of the accumulating Tonnage-dues into a 
" Mercantile Marine Fwnd" to be adminiatrated by a Mixed Board of Commissioners, as 
suggested by me, a couple of years ago, in a pamphlet on " The yonnage-Dues Fund, the 
Harbour of Shanghai and the ^uBung Bar " (Shanghai, 1872, 4o.) is more than ever de- 
serring of the attentioH of the Foreign Governments in treaty-relations with (Jhina. 
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made, but it was charged in the accounts as having been 
made, and that consequently the Government were no 
sufferers, inasmuch as, had the funds not been appropriated 
by Hang-ki, they would have been much more expensive 
for the Government ; consequently, that it 'was an actual 
gainer by this arrangement? There would seem to be 
little doubt that the Emperor himself must be fully cog- 
nizant of and encourage iiregularities in booh-keeping, such as 
just mentioned,.... it being a common occurrence for him to 
send commissions to the Hoppo of Canton to execute ,• and 
it is an understood thing that sums thus expended are not 
to appear in the public accounts ; and it is equally well 
understood that the Hoppo is not to expect any remittances 
from the Imperial purse. Sums, which the Hoppo is thus 
called upon to disburse in the course of the yeaj are stated 
to be considerable. From this it would seem that a systematic 
falsification of his accounts, forms a portion of the recognized 
duties of a Chinese collector qf Customs." 

Different from the Tonnage Dues are the Coast- Trade 
Duties. The amount collected from the latter impost, in 
1870, by the Foreign Custom-house, reached the sum of 
about Tls. 1,500,000 ; in conformity with which Mr. Dick 
in his Suggestions observes : — " On Chinese produce carried 
from one port of China to another in Foreign vessels, we 
collect under a misapphcation of the Foreign trade Tariff 
upwards of Tls. 1,500,000,— or about ^6450,000— a year." 
It is true that this sum is levied, in the shape of an exorbit- 
ant impost, upon native trade proper, but levied upon it 
only inasmuch as it is carried on in Foreign vessels, and, 
therefore, placing foreign shipping under a disadvantage out of 
all proportion, as compared with native shipping. Thus, Messrs. 
Jardine, Mathesoh and Co., in a letter of April 27* 1869» 
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called the attention of the Commissioner of Customs at 
Shanghai, to the following differential duties, payable on 
the same quantities of the same identical goods : — 

Wken shipped in Foreign Vessgls When shipped in Native Vessels 
at the Foreign Custom-house. at the Native Cfustom-house. 

Nankeens.— Package ( Foreign Export Duty Tls. 1.5 J) CliineBe Export Duty Tie. 0.0.4 

of 20 pieces, weigh- { Coast Trade Duty 0.1 A Impart Dues 0.0.2: 

ing about 170 lbs. (Setence-Tax „ 0.7.5 

(.about 18/J Tls; 8.0.0 (about 4ja;) Tls. 0.0.6 

Siuc Piece. CtooDS.— i Foreign Export Dtaty . .Tls. 12.0.0> Chinese Expoit Duty Tls. 4.0.0 

Per pioul ol 1834 { Coast Trade Duty » 6.0.0 Import Dues 1.0.0 

U)B. iDelenceTax „ 6.0.0 

(about £7.3/) Tls. 24.0.0 (about £1.10/) Tls. 5.0.0 

The imposition of the former duties, (setting the ehow-fang 
aside) was provisionally granted to. the Chinese Government 
by Sir Frederick Bruce in his frequently cited '^Regulations 
regarding Transit Dues, Exemption Certificates, and Coastr 
Trade Duties," of which Art. iiL 1. reads :— " Native pro>- 
duce carried coastwise pays full export-duty at the port of 
shipment ; and at the port of entry, coast-trade duty, the 
amount of which is declared to be half import-duty." The 
chief motive of the British Minister, in thus unreasonably 
burdening British shipping, he explains in his despatch of 
October 26, 1861, to Earl Russell to have been, that. he judged 
it "of considerable importance at that moment, that the 
moderate party represented by the Prince of Kung sh.ould 
be able to show that their policy was justified by its results, 
and that suggestions, made by them, were considered in a 
reasonable spirit." 

I cannot but hold that the view taken of this question by 
Sir Frederick Bruee, was equally far from being reasonable 
and politic ; and that the tax itself is irreconcileable both 
with justice and the spirit of the Treaty of Tientsin. It is 
true that, in most countries, a participation in the coast 
carrying-trade is not granted to foreign vessels ; but ia 
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most countries also the carrying- service is effectively per- 
formed by native enterprize and native craft. |1 Wherever 
this is not the case, foreign, vessels, unless they are al- 
together excluded from a country, as fromCorea, not only are 
allowed to participate in, but frequently ahnost to monopolise 
the coasting traffic between its principal ports. And this 
simply because the natives find it to their own advantage to 
employ them ; so that, masmuch as they are used by native 
merchants to carry native goods, being native property and 
destined for native consumption, they assume the character 
of native conveyances. In China this is pre-eminently the 
case ; because not only are foreign steaming and sailing- 
vessels, notwithstanding the excessive duty to which they 
render the native merchandise subject, largely employed, in 
the coast-trade by Chinese merchants : the latter are also 
share-holders to a considerable extent in the local Steam- 
Navigation-Companies, and, themselves, sole owners of 
foreign vessels and steamers, engaged in that trade. Yet, 
simply because they are foreign-built or foreign-shaped, the 
native goods carried in them, become liable to a five- and 
even a forty-fold duty ; than which nothing could place the 
unreasonable character of Sir Frederick Bruce's arrange- 
ment with the Tsung-li Ya-mSn on this point in a clearer 
light. 

The question, however, admits of a more positive solu- 
tion. It is obvious that, if the highef imposts be justly 
leviable, they must be so leviable either on the foreign 

II The Inspector-General, Mr. Hart, in his "Memo." on the Wusung Bar of March 6, 1874, 
prophesies that " the competition coming from the Chinese side wUl, in ten or twenty 
JreMs' time, have swept the foreign flag from the coasting trade of China." He also pre- 
dicts that, -within the same space of time, the foreign trade of Shanghai -will have been 
transferred to Ohinkiang ; but that " the foreign commuility of Chinkiang will naturally 
be a smaller one. (Political possibilities aside)." — Would it not have been more prudent of 
the Confidential Adviser of the Tsung-U Ya-mSn, tj take warning by prophets, who have, 
over and over again, predicted " the destruction of the World ?" 
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vessels as such, or else on the native merchandise, con- 
veyed in them, as such. Now, they are not leviable on the 
foreign vessels, as such ; for, Art. xxx. of the Treaty of 
Tientsin states distinctly: — "The master of any British 
merchant-vessel may, within forty-eight hours after the ' 
arrival of his vessel, but not later, decide to depart without 
breaking bulk, in which case he wiU not be subject to pay 
tonnage-dues. But tonnage-dues shall be held due after 
the expiration of the said forty-eight hours. No other fees 
or charges upon entry or departure shall be levied." This 
is conclusive. Neither however, are the higher imports 
under consideration justly leviable upon native merchandise 
as such conveyed from one port to another. For, in the 
first place, that merchandise has, in its way to the port of 
shipment, paid or must be supposed to have paid, all inland 
charges to which it was so far subject ; and that, in the 
second place, it is, in respect of the transit to the port of 
destination, held by the ■ Chinese Government itself to be 
subject only to the additional lower imposts, payable at the 
Native Custom-houses, is proved by the very fact that no 
higher duties upon th6 merchandise are there demanded. 
This is equally conclusive. Hence, native-owned goods, 
carried from one port i to another in foreign vessels are^ 
justly and at the most, liable to no higher charges' than 
those, levied upon simi|ar goods, when conveyed in native 
vessels, at the Native Qiistom-houses. 

I say : at the most are such godds hable to the Native 
charges. For, tvhen the great and substantial advantanges 
are considered, which: the use of foreign steamers and 
saihng-vessels, more especially the former, insure to the 
Chinese merchant and to Chinese property,— quickness of 
despatch, punctuality o^ transmission, comparative security 
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against loss at sea, complete security against piratical at- 
tack and plunder : it appears to me, that an appreciative 
and enlightened Government, having truly the interests of 
its subjects at heart, would feel prompted to subsidise those 
foreign coasting- steamers rather than trammel their use- 
fulness by indirect taxation ; and that the least, which, in 
my judgment, the appreciative Members of the Tsung-li 
Ya-men who, in their "overpoweriug distress and anxiety" 
of mind, give " day and night most earnest thought " to 
the welfare of the people, can do in this httle matter is, to 
agree to the abolition of the small native transit-dues, alone 
justly leviable on the Chinese coast-trade, for foreign 
steamers and vessels altogether. 

The Commissioner of Customs at Shanghai, Mr. Dick, 
also is much of the same opinion. He observes, in part 
very pertinently : — " The taxes which we collect imder this 
mistaken application of the Foreign Tariff are levied, at the 
ports of shipment and discharge, on goods which are taxed 
up to the time of their shipmelat, and from the time of their 
discharge, in the interior and also at the ports, by the pro- 
vincial authorities, under circumstances which cannot be 
brought within the scope of Treaties." But Mr. Dick pro- 
ceeds to say :— " I, therefore, advocate the withdrawal of 
the department [of "Chinese Imperial Maritime Customs"] 
from its connexion with the Home trade carrried on in 
Foreign vessels, and the Ihnitation of its work to Import 
and Export Duties, Transit-dues, and Tonnage-dues, (leav- 
ing it'to Chmese ofi&cials to collect the duties, according to 
Chinese rates, on Chinese produce 'carried for home con- 
sumption in. Foreign vessels)." I know not by what right 
and with what propriety a Foreign subordinate Customs' 
official of the Chinese, who seems, moreover, to identify 
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himself with tlie Chinese , natipn, ■ can speak- of, and ,recppi- 
mend; to ^nothei; : foreign, employe in :the sanixe ,,se:fvice, 
though, /ws superior, the " mtfidr^qwd of the. department § 
from its.,eannecti.on withtljie Home .trade," or, as a British 
subject, ignore, and .of his . own authority ,^,et aside. regula- 
tions, agreednpon Ijy the, British Representative in Peking 
with, the Tsung-li, .Ya,-nien, and,, approved by; Her Britannic 
Majesty's Government. The , a^^umption of Imperial aifs 
,Wo.uld seenitoi have, proved infectious in "the department." 
Are iiofi l^e: Transit-dues,— native inland charges on inland 
trade, in the payment of iWhich uncertificated, and even . 
certificaijed, "foreign-owned" goods are privileged to ,parti- 
cipafte on,a most liberal scale,^^connected with the "Home" 
trade?,-. Are npt :the. ipJ^S'^'^ iaites on opium so ? Are the 
le-hin„ chowrfang,. the Gr.ower's tax,, and similar imposts, , as 
levied upon, Foreign trade, lawful iinposts ? (Mr. Dick's. j;e- 
majrks were(,ma,der,a, p'()p,os of -'the. proper work, pf the 
Foreign Customs;" and "believing inregarji to,H.pme 
trade, their position "—his, irei^Larks are addressed to the 
InspectoE-General, ^r., Hart— "to beJ>he result, of accident 
rather ,thaii, of special consideration, "he is of opinion,, ^tlfat 
the work inquestipn should be, determined. by, and restricted 
to the collection of duties on,, the foreign produce and produce 
,inte;i^ded for foreign consumption, in .which trade is carried on, 
whether in foreign, or, native vessels., I am unable to, con- 
cur in that opinipn. , In China, possessing no native vessels 
, to transinit, even her own prpduce to "^estern ports,, the 
distinctive feature, of .Foreign Trade consists in its bqing 
carried on in fpreign vessels. At any rate, the idea of cpn- 

§ That not, as might possibly be conceived, the department of- the Collection of Coast- 
trade Dues is meant, and, the term ".withdrawal " to be taken in a passive sense, the mar- 
ginal indication shows. It reads : — " Withdrawal of the Department from the coU§oti6n of 
duties on native trade, recommended." 
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signing a foreign coastmg-steamer, laden 'with native and 
foreign goods, for the collection of -differenlaal duties and 
clearance, to two distinct Custom-houses — a foreign and a 
native one, — appears to me so utterly' unpractical, as to 
utteriy condemn itself. IT The more satisfactory solution of 
'the prdblem will after all, I incline to think, be the one 
ijust proposed loj me, and presents the greater a claim, 
perhaps, to the favourahle consideration of the Tsung-H Ya- 
men, as it tends to avert the threatening calamity of " the 
withdrawal of the department from its connexion with the 
home irade, carried on in foreign vessels." 

Although the foreign coast-trade duties, then, cannot be 
designated as fUegai in the strict sense of the term, and 
constitute but an indirect tax upon foreign shipping : yet, 
'they are not only unjust in themselves, but also at positive 
variance with existing Treaty-stipulations, and Sir Fre- 
derick Bruce had no right or authority to grant such a 
•concession. They may, therefore, not unfairly be added 
to the charges, which are by the Chinese Goverrcrnent 
levied upon Foreign Trade contrary to Treaties. The 
amount of these duties, collected in 1870, is 3by the Inspexj- 
tor-General returned, by estimate, at only TIb. 1,347,64'2. 
I have elsewhere shown, that the approximate real amount 
appears to have been at least Tls. 1,884,188; while in 
1871, uistead of Tls. 1,138,116, a sum at least of Tls. 
1,976,015 should apparently have been returned*.' Hence, 
the item may now be taken at about ^6600,000 per annum, 
instead of upwards of Tls. 1,500,000, as given some years 
ago, by Mr. Dick. 

t Or can the Commissioner of Customs at Shanghai have anticipated th-e Inspector- 
General's prophetic enunciation, alluded to in a preceding note, and wished to contribute 

his mite towards the fulfilment ? 

* See the pamphlet on the Eeturas of Trade, quoted in a fomer page. 
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The entire annual amount of illegal, and undue taxation^, 
tso wliieli Foreigp Trade is at present subject in China, , 
may consequently be estimated, in. round, numbers, as folr 
Ibws : — 

On a total; value of ^31,558;600 (representing in 1870, 
the value of the- foreign trade in imports and.exportsr — 
je39,291,860, less the value of opium— £7,733,260) ataboui 
1.0-4 per cent., according to, the details of the table 

p. 313 , ^£3,283,000 

Additional 6 per cent 1,894,000 

Together ..„ „ ^65,177,000 

Goast,trade dues 600,000 

Sumtotal per annum i65,777,000. 

This is. independently of a yearly sunL of nearly £400,000, 
which the Chinese Government profits by an excess of duty 
of about 1 per cent on the whole import- and' export-trade, 
— almost exclusively on the latter — , actually levied over 
and above the mean rate of 5 per cent, ad'iialorem, cotl- 
templated by Treaty. 

The " additional. 6 per, cent " represent the amount' of 
iUeg3,l taxes, levied, on merchandise transiting into a second 
or third province,- whether from the iinportihg or the pro- 
ducing provinjce, and are arrived at by deducting the- 
mean tariff import- and export-duty of about 6 per- centj>, 
the commutationrtax or half-duty of about 3 per cent, and 
the tabular, duty of about 10 per cent, already taken into 
account, together— 19 per cent, from the aggregate of du- 
ties levied, viz., 25 per cent, although that aggregate more 
probably amounts to about 30 per cent,, ad: valorem. The- 
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resulting proportion, however', is a not uiilikely oiie and, 
ceWainl3r,th.e same as the total amonnt of illegal taxation 
thus arrived at, keeps beloto the truth,^va. SX probability 
considerably below the truth. 

One might have hesitated in eonbluding, that on exports 
also the full mean rate of ih6 le-Un charges should have 
been imposed by the Ghittiese Government, if 'We hd,d^ not, 
independently of the positive statement of the Chinese 
DierGhanfe, the • unimpeachable . .aathority . .of the. .InspfeCtor- 
G'eneral, the Tau-tai ^rnd Intendant of Customs' at Shang- 
kai,~'ain3rthe Tsung-h Ya-men for the fact, — intimating as 
they do in distinct reference to ihe inland charges on Ex- 
i)6rts, tiat the duties and the- fe'-fcm, payable ow the road from 
the Interior to the port of shipment, amount to " ten times 
the half-duty," i.e. to abbiifSO per cent., independently of 
export-duty. This leaves, and can leave, no room for 
reasonable doubt. I may as Well, however, take this op- 
portunity to explain once more, that the impression, so ge- 
neral among foreigners, as fo the poverty of the Chinese 
Exchequer and tte extreme importance to the Govern- 
ment of the few million sterling, annually colleoted by the 
Foreign Branch of Maritime Customs, is utterly devoid of 
foundation. For obvious reasons, it suits the Tsung-li Ya- 
men to plead such a state of matters, and through its agents 
to spread the fiction abroad. At a tinie when, as Mr. Wade 
gave Her Britannic Majesty's Goveynmeijt' to understand, 
the Chinese Im|)erial .Court and household Were almost 
dependent on the Foreign Ihspector-Genefal iox iheit 
means of subsistence, iheie Were lying in the Palace itself 
silver bars to the value of a couple of toxillioii poiinds sterling, 
wtitpuch^d. since the daijs of the Ming'. I tave alredcty ^ stated, 
that the Chinese Governine'nt can ateird to devote, 'ahd ' dl- 
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most exclusively devotes, the whole of the revenue derived 
from foreign trade, to anti-foreign objects. ^ 

Now, the whble l^oreigii Commerce of CSiinail in 1870, 
was thus repartitioned : — • . . , ; ,. , 



• 

Couiitry. 


Yalne of 
Imports, 


Value oJ 
'Exp(jfts. 


Total. 


Per oent of 
■whole 
Trade. 




• £18,680,000 

125,000 

430,000 

156,000 

32,000 

1,877,000 


£ 12,820,000 

2,550,000 

828,000 

924,000 

280,000 i 

1,098,000 


£ 81,500,000 
2,675,000 
1,258,000 
, 1,080,000 
812,000 
2,475,000 


80 


United States . * . . 


7 


Japan .■ 


3 




3 




1 




6 








£ 20,800 000 


£ 18,600,000 


£ 39,800,000 





Hence, the amount of illegal and undue imposts, now yearly- 
levied by China, contrary to Treaty, upon British trade 
alone, reaches a minimum of 

£4,500,000: 
say, Four and a half million pounds sterling per annum. 

To an at first moderate extent, but on a rapidly increas- 
ing scale, this taxation, or rather this international process 
of robbery on the part of the Chinese Government, has been 
systematically carried on ever since the conclusion of the 
Treaty of Nanking, and more especially so since the rati- 
fication of the Treaty of Tientsin. After a careful con- 
sideration of the subject, I find that the accumulated sum, 
exclusive of interest, and not taking the Coast-trade dues 
into account, far which China has thus incurred an in- 
disputable debt to England, inay be estimated at 

£25,000,000: 
say, Five and twenty million pounds sterling. There is hardly 
occasion to calculate what this sum would be, on the com- 
ing day of international reckoning between her and China, 
if England were to claim it with compound interest. Let 
it meanwhile, however, be borne in mind, that the Western 
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' Powers are now allowing the debt of Ciiina to inerease,, 
year by year, at the rate of nearly six million pounds sterling ;■: 
and that the debt is neither an honest debt, nor a, debt, 
incurred for honest purposes. 
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VIII. 



CONCLUSION. 

Law, Morality, and Expediency. — The principle of " Free Traaisit 
through China " shown to rest -on both human law and divine. — 
War a necessary factor of .progress, development and civilisation 
in the economy of nature and human destiny. — The morality of the 
Opium Trade, and the justice of the stipulations of the Treaty of 
Tientsin vindicated. — !Poli1aco-social state of England. — Conflict 
between Labor and Capital. — Necessity of finding wider employ- 
ment for home Labor. — Obstructive policy of th* Tsung-li Ya-men. 
— ExpansiMLity of the China Trade.^-Actual state of affairs. — 
Warning to the Manchu Government. 

Having from the outset taken up my standpoint on the 
ground of existing International Treaties, it will have been 
noticed that I have throughout these pages adhered to it, 
and, simply insisting on the fulfilment of, and judging the 
commercial policy and action of the Chinese Government 
by, their clear provisions, excluded every discussion of sub- 
jects, not -affecting or reaching beyond the actual and in- 
dubitable BiGHT^ of the foreign merchant. My argument, 
therefore, may be considered gs resting on a strictly legal 
basis. But there are those, both at home and abroad, who 
would have the Treaties themselves weighed in the scale of 
morality, or who, like Her Britannic Majesty's Board of 
Trade, in defiance of the one and in disregard of the other 
view, place their interpretation and execution on the hollow 
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and dangerous principle of expediency. To enter here into 
a full consideration of the two antagonistic opinions would 
be out of place. At the same time I cannot weU pass them 
altogether over .in silence. 

The moralistic argument assumes the good old maxim 
that " an Englishman's house is his castle" to be as ap- 
plicable to nations as it is to individuals ; and contends that 
the Governments of the Chinese, the Coreans, and other 
semi-barbarous or barbarous peoples, had and have ass much 
right to shut, if such besfcheir.will land pleasure, the doors 
of their respective States against foreign intrusion, as the 
Briton has'' to shut"' the door of his'' own private dwelling 
against whomsoever and whatsoever, he may„deejn fit or 
itiproper.,: :rThis i^ a fundamental error. .-.^ 

■pi In the -'first place: accordingijto the doctrine of modern 
times, the G-ovemment of a country is but the executive of 
the nation, and' the sovereign or chief magistrate but the 
first servant of the people. Hence, if a people desire to 
' hold'cominereial mtercoutse' with other peoples,-— and itiie 
Chinese iinquestionably do desire >■ this, — ^its Government 
cannot lawfully. -oppose 'itself to such an intercourse y nor 
'^Subject it to obstrtictive regulaitionS and conditions, which 
■ shall practically have, or tend to, the same effecti I. mean 
'by -the term "unlawfully" here: in accordance .with t a 
' principle of international law^ involved in the doctrine refer- 
' red to;' 'Whether" that principle be as yet recognised or not. 
But what is, in the second place, of far greater import- 
ance: thei Earth was not portioned out by God to such and 
such races, much less to such and sucL dynasties, to hold 
as their own personal property. The Earth, remaining 
God's, was- given to man^ and m lease- only. Few, if any, of 
the primitive races survive. The more or less civilised 
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nations of the present day, without exception, hold their 
territorial leases by ^d^tue of conquest and war. War and 
conquest, indeed, must be accepted as two great and neces- 
sary factors of progress, devielopment, and civilisation, in 
the diviae economy of nature and human destiny. There 
lies, in an international sense, a deep moral and religious 
truth at the bottom of the proverbial saying that <• Might is 
Eight." 

No savage tribe has ever claimed a larger portion of the 
Earth's surfaee than, by right of possession, it actually oc- 
cupied and deemed necessary for the sustenance, the protec- 
tion, and the safety of the community : iudividual posses- 
sion, within the community and subject to its own particular 
laws, being invested by those laws and relative to the com- 
munity, with the character of private property; while moun- 
tains and rivers, prairies and forests, highways and byways, 
in short the soil itself together with its natural productions, 
CQntihue,d to be regarded as a leasehold, by the Great Spirit 
bestowed upon the tribe for the use and benefit of all. 
Among civilised nations private property has vastly extended 
its domain. Still, as it includes neither the oceans nor, the 
air, so it includes as yet neither rivers nor mountains, neither 
highways nor byways ; and every civilised people of the 
present day, — ^recognising, whether consciously or not, the 
great principle that " the Earth is the Lord's " and by Him 
given to man — ^freely throws open that portion of its terri- 
torial possessions, to which under its own laws the public 
rights extend, equally to the foreigner and the native for 
the purposes of commerce, science, instruction, and all 
other peaceful, and legitimate pursuits. 

It may, therefore, be regarded and laid down as a funda- 
mental maxim of International Law, that, except in times 
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of war, the people of every country have the natural and 
incontestible right of free access,^-for the purposes stated, 
and subject to the particular laws of each country, provided 
the latter iare ' based, on received principles, of justice and 
humanity, and afford due and efficient, protectioni to the 
foreigner, — not only to the harbours and frontier-places, 
buJU'cb^^^U public ways of communication available for the 
native, — flakes, rivers, canals, highroads and byroa,ds, — to 
the Vhole Interior of every other country ; and furthermore 
thatj.'in th© event of the Government' of one people denying 
this natural right to another people^ the Government, of the 
latter is* justified to: enforce it by war and,/ if necessary, by 
conquest. ' ' 

'Touching the bearing of these maxims upon China, I will 
not urge that the Chinese Government professes to have 
recently Jeiitered the comity of civilized nations, and ac- 
cepted their principles of International Law. That Govern- 
ment has ever held as a fundamental doctrine, that all the 
peoples of the Earth constitute but one single hous6hold, under 
Heaven and the autocracy of Heaven's Vice-gerent, whom 
we of " the Outer States " are wont to call " the Emperor 
ofChiaa." It is plain, therefore, that consistently with 
justice and reason no portion of such a household can be 
excluded from the enjoyment of its common rights and 
privileges ; and, hence, that the Chinese Government at no 
time or period had, either according to its own doctrines or 
to Wfestern principles of International Law, due authority 
to interdict to the peoples of England and other Outer 
States, " being members of one family," free access to the 
ports and, by the public highways, to the Interior of the 
Central Lands, i.e. Chinese, for the peaceful and legithnate 
purposes of trade and commerce. 



FOEEIGN MERCHANT IN CHINA. 405 

The Chinese Government, however, did interdict to 
British merchants and others all and every access to- the 
Interior of the country, and, aggravating what of it§elf con- 
stituted and 'should have been insisted on as a castes belli, 
by additional outrages, provoked the first war of 1842 with 
Ehgland. It is called "the first Opium war," because 
opium entered as an element into it ; and this; is a further 
reason, on the ground 5f which, our moralists deprecate or 
condemn that war, and consequently impugn, moreoveir, the 
strict justice of the provisions of the Treaty bf Nanking it 
imposed on the Chinese Government; while they take a 
similar view of the second war of 1859-60, .and the provi- 
sions of the Treaty' of Tientsin. 

The argument in this case is made; to rest on " the; im- 
morality of the opium trade/' and lis a^ devoid of founda- 
tion as we have found the argument relative lothe presumed 
i-ight of the territorial exclusion to he'. The latter is based 
on an imagined analogy,, which! bias no existence ; the 
former confounds individual abuse of one of the gifts of God 
with the gift itself, arid chia,racterises it by the effects, of that 
abusd. Sam-shu is prepared fronl the rice-plant, opium 
from the poppy. Both 'preparations,; wi^w tofefi. m excess ^ 
are equally intoxicating and injurious. ButsoareGuinness's 
Stout arid Bass's Ale. .The 'Tatar. Goverriment has,!for,the 
reasoni named, no better rigbfe to 'prohibit evea)to,iits.own 
subjects the cultivation of the poppy,' than it has; to prohi- 
bit to them the cultivation ' bf the! rice-plant dr'thajtt' the 
English Government has to prohibit ioHs subjects ;the 
growing of hops and the sowing of barley'. Besides which, 
-the Chinese Government; is as powerless to prevent the 
people^ of China from sniokkig their: own ,opauni, as it ig to 
prevent them from dfiinking; their own sam-shu. ■ Nor is'- it 
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more willing, than it is powerless, to do so. For the Tsung- 
li Ya-men, under these circumstances, to demand from the 
British Government the prohibition of opium-farming in 
India is hardly less preposterous, than it would be for the 
British Government to hsten to such a demand. For any 
British subject to support the latter, appears to me scarcely 
more loyal than it is rational ; the true object of the Tsung- 
li Ya-men, as previously explained, being transparent. In 
shtJrt: the cultivation of the poppy, undoubtedly, consti- 
tutes as moral and legitimate a branch of Indian industry, 
as the cultivation of ihe vine, imdoubtedly, constitutes a 
moral and legitimate branch of the industry of Spain, of 
France, of Germany, and other Christian countries ; and 
the trade in opium is as moral and honorable, as is the 
trade in wines or any other articles of consumption, by God 
destined for the use or the solace of man. 

In whatever light, however, this question may be regarded 
by religionistic enthusiasts or dreamers, the essential fact 
remains that opium became incidentally only, and as a 
secondary elemeilt, mixed up with the great principle of 
International Law, the breach of which on the part of China 
led to the first war between her and England, and to vindi- 
cate which was its paramount object ; the same as it con- 
stituted that of the succeeding war, provoked and neces- 
sitated by China also. Nor were the conditions, imposed 
by the victors, in any way onerous or unjust. On the con- 
trary : taking them all in all, they were considerate and 
lenient to a degree ; — the palpable proof of which is, that, 
as has been already observed, the Chinese Government has 
since, of its own free will and accord, 'granted the same con- 
ditions to other nations, desirous of entering into diplomatic 
relations with the Court of Peking. Whether in a divine or 
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in a human sense, therefore, both the Treaties of Nanking 
and Tientsin and the wars undertaken to secure their provi- 
sions, will bear being weighed in the most sensitive balance 
of morality as well as of justice ; and there exist, so far as 
I can see, no tenable reasons whatsoever why, on this score, 
either the spirit or the letter of those provisions should be 
departed from or relaxed in any way. 

Such being the case, the plea of expediency to this efifect 
falls of itself to the ground. Except from impotence to pro- 
test, it can under no circumstances be expedient for a 
British or any other Government to sacrifice national rights 
once justly acquired. When, under the Gladstone Adminis- 
tration, the Lords of the Committee of Her Britannic 
Majesty's Brivy Council for Trade, in reference to " the view 
expressed in some of the Memorials (of China merchants) 
and even at one time by Sir R. Alcock himself, viz., that 
the payment of the tranpit-dues ought to be held to exempt 
the gqods upon which it has been paid from all subsequent 
internal taxation," deliberately declare, that ;" there is 
nothing in the terms of the Treaty (of Tientsin) which ap- 
pears to their Lordships to justify such a sweeping demand," 
and that "in view of the internal taxation to which native 
goods are subject in China, it would be in their opinion both 
unjust and inexpedient to enforce such a demand, even if it 
were warranted by the terms of Treaty stipulations" : their Lord- 
ships not only betray a want of sound judgment and a de-^ 
gree of unacquaintance both with the Treaties to which 
they refer and the state of inland taxation in China on 
which they rest their argument, truly to be lamented ; but 
they enounce also a new principle of British policy, fatal in 
itself, and which, if carried out and persisted in, must lead 
to the ruin of diplomacy and international faith, as well as 



408 THE TEEATY RIGHTS OF THE 

of Commerce. Their Lordshii)S, .under tKe combiued in- 
fluence of Mr. Wade's strongly biassed opinions and advice, 
and the unreasonable dread of anothei? war with China, 
failed to take into consideration, that the 'surest way to in- 
duce and finally bring about such a war is to suffer the 
foundEltions, on which peace has been laid, to be broken 
through ; that, without a most faithful observa,nce and the 
strictest maintenance of Treaty-stipulations, Treaties them- 
selves become a mere farce; that,* on their faith in those 
Treaty-stipulations' and in the will and power of the British 
Government to uphold them, British merchants had invested 
and 'invest millions of British money in thfe China trade, 
that a British Government who, under the pretext of ex^ 
pediency or any other piretext, decline or evade the respon- 
sibility of maintaining . Treaty-stipulations, involving large 
commercial and industrial British iutei'ests', break faith with 
the nation ; that a British Board of Trade whb, whether in 
explicit terms Or by iniphcation, stigmatise a recent war 
ctoied oh by England as an unjust war, act, to isay the 
least, with extremfe' indecorum both towards the ttatioii and 
the Imperial Government; and that a British Government, 
who, whether directly or indirectly, repudiate oi* abandon 
without cause important stipulations Of existing international 
Treaties, -Which have been sealed by the blood sind th6 
treasure of the British people expended in two wafs, betray 
at'ohce'the people' and the trust by- the' peiople deposed' in 
them. Finally, theii* Lordships would' seem to haVe enter- 
tained not leVen a Suspicion 'of the vital principle j involved 
in the wars to which I'have just alluded, and; in its prac- 
tical application, commonly embodied in thei sehtehee : Fi^ 
transit through China. •'■■'. i i : j 

To carl-y this principle into effect was,' as has been pre- 
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viously'ish.own, the main oTbject of botH the Treaties of Nan- 
king and Tientsin ; and unless it be in future firmly upheld 
and' strictly enforced, England -wiU have the; choice only 
between two- alternatives, 'viz., decennial wars with China or 
the grddMahabmicknment of the China.trade* 

Nor is the question one of trade only. For, whati lends 
to the 'Vairious matters, discussed in the preceding pages, 
an importahde far beyaad the commercial interests involved;, 
is the actual politico-social state of England. That state 
is not, a satisfactory one. Capital and Labour have in, our 
time .wonderfully [increased ; aiid .Competition, stepping in 
between them, has turned, and is turning, the scale against 
Labour a,t homOj and, consequent on the resulting discon- 
tent and frequent " strikes,'' somewhat against both home- 
Labour aiid home-Capital : abroad. Hencej in cornbination , 
with other causes, the unsatisfacto.i;y state .referred to. 
"Whilst Capital is looking for hew markets and , outlets with 
a view to the remunerative! employment MrLaboiir, the' worse 
fractions of Labour are i directing their attention to the 
doctrines of communistic. Kepublicanism ; the better and 
preponderating elements are fixing their thoughts' on Emit 
gration. The common tepdencies of Labour thus unite in 
endangering, in presence of the growing strength of Con- 
tinental competition, the very supremacy of England's 
manufacturing power,- as one .of the chief sources of her 
wealth; and unless, under these circunistances, the private 
enterprise of. Capital be supported in time, by the public 
poUcy of the Government, and a due harmony of views and 

* The Insp'eotDr-General,' Mr. Hart; in predicting this gradual abandonment, would 
seem to have calculated on what appears to be the confirmed sleepiness ,p:^ tbje British Lion, 
and to look upon another war between England and China as a mere parenthetical possi- 
bility. (See the note to p. 392. above). But let China not deceive herself. The pre'sent 
unsettled state of Europe, to which alone she has been thus far indebted for immunity, will 
come to an end. 
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action be restored between Capital and Labour, between 
Labour "and Cjapital : who would pretend to foresee the con- 
sequences, to which a permanent and widening breach 
between these two great sinews of national prosperity might 
ultimfitely lead ? Modern as well as Ancipnt History 
furnishes its warnings. 

Eegarded from this stand-point, " what is called ' opening 
up ' China to foreign trade," — to use a slightly sarcastic 
exj)ression of the Lords of the Committee of Her Britannic 
Majesty's Privy Council for Trade,' — appears to me not only 
to merit in the highest degree, but to imperatively claim, 
the serious attention of the English Government. And 
when their Lordships, in alluding to the possible contin- 
gency of " a more vigorous policy " resulting in war, — 
which a weak and yielding policy is certain to do, — observe : — 
" they cannot forget.... that the responsibilities and sacri- 
fices, involved in the exercise of force, must fall upon the 
British nation, and not upon that section of its people, 
which is engaged in the trade with China " : I am unable 
to concur in a narrow and sectarian view of national consti- 
tutionalism and economy, which, denying the very founda- 
tion on which a State is built, — the unity of interests, 

must, if it wefe generally adopted, lead to the rapid disso- 
lution and the ruin of any commonwealth. The one thing 
above all others to be recollected and borne in mind is that, 
under Providence, England is fo^her actual prosperity and 
power mainly indebted to her Commerce and Industry ; and 
that the interests of British Industry and Commerce are, 
and so long as England's power and prosperity are to en- 
dure, ever will be, identical with those of the British nation. 
China, it is true, has disappointed the great expectatiohs 
held out to British manufactm-ers at the close of the first 
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war, and she has not realized those entertained at the ter- 
mination of the last one. But the cause remains now a 
mystery no longer. It has not to be sought in the absence 
of almost unlimited capabilities and resources of the China 
trade, but in the persistent obstructiveness and bad faith of 
the Chinese Government, in opposition to the wishes of the 
Chinese people. In short : the non-fulfilment of those Ex- 
pectations may be traced to the one single fact, that the in- 
dispensable condition of their reaUsation, free transit through 
the Interior, — established, as the fundamental principle of 
future intercourse with China, in the Treaty of Nan-king 
and upheld in the Treaty of Tien-tsin,— has never been 
honestly carried into effect. The means, employed by the 
Chinese G-ovemment thus to frustrate the main object of 
both Treaties and of two Wars have been, on the hand, de- 
ceit and cunning ; on the other, secret prohibition, over- 
burdensome taxation, and vexatious impediment. The 
special circumstances, which not only have enabled the 
Tsiing-li Yamen to pursue a course at once so dishonest 
and so fatal to British and Foreign interests, but have 
facilitated its execution have been : — ^the sectarian, feeble and 
tmnational policy of the Gladstone Administration; the 
incapacity, supineness, or subserviency of the Eepresenta- 
tives of England at Peking, whom the British Government 
has seen fit to appoint to that responsible post, and to 
entrust with the Chief Superintendence of British Trade in 
China, since the ratification of the Treaty of Tientsin ; the 
swerving, as previously explained, from the principle of free 
transit, in the practical Trade-Rules of the Supplementary 
Treaty of Shanghai ; the mysterious and underhand con- 
sent, given, apparently on the part of England, to the 
imposition of the le-hin tax; the indirect but misdirected aid. 
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which the Tsung-li Yamen has received from the Foreign 
Customs' Department, notably from the Inspector-G-eneral 
and the Conmiissioner of Customs at Shanghai, in carrying 
out its obstructive measures ; the state of the Interior of 
China, which subjects the traveller not only to much priva- 
tion, hardship, and fatigue', but to a great sacrifice of valu- 
able time, ; the next to insuperable difficulties of the Chinese 
language and its numerous dialects, rendering the foreign 
merchant dependent on his incompetent and untrustworthy 
native interpreter ; and, finally, the extreme unwillingness 
of all Chinamen to give information, more especially correct 
information, to an " outer barbarian." 

It is notwithstanding the serious obstacles to trade, thus 
interposed, and interposing themselves, between the British 
manufacturer and the Chinese consumer, that the imports, 
from the United Kingdom into China hav€, since the con- 
clusion of the last war, continued steadily on the increase. 
The value of the direct imports alone, according to the 
Eeturns of Trade, pubKshed by order of the Inspector- 
General, was in round numbers : — 

1864 1865. 1866. 1867. 1868. 1859. 1870. 1871. igya. 

£3,495,900 £3,719,000 £4,700,000 £5,647,000 £7,344,000 £8,361,000 £8,OS7,000 £8,746,000 £8,755,761 

This progressive increase, however, satisfactory as it is, 
affords no indication of the capabilities of the China trade for 
extension, as regards the staple-articles of British manufac- 
ture. Some idea of the latter may be derived from a com- 
parison of certain of the principal imports into Chinkiang 
from 1866 to 1872. They were:— 

1866. 1867. 1868. 1869. 1870. 1871 1872. 

Grey SljiitiiJgs Pieces 14,884 45,660 174,780 41.'i,094 663,023 760,271 1028 70S 

■'^Wto , ' 1,466 6,069 10,250 16,660 18,544 23 278 ' 24!2U 

T-01o'*'8 " 1.689 10,847 87,667 147,720 286,804 809',068 882 097 

CoMonR, nsBortod „ 1,988 15,703 80,602 68,919 100,919 124 399 180 324 

WooUen Goods 4,864 9,082 22,440 36,884 65,403 67736 68921 

Iron-Nail Rod Piculs 6,014 2,899 8,781 15,645 28,298 44 099 42751 

Foreign Brown Sugar , 8,976 17,372 27,221 60,603 99,489 169 6S1 169 886 

" White 2,909 8,664 14,719 .88,346 61,699 116,618 10l',970 
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That is to say, in the short space of half-a-dozen years the 
importation into Chiakiang of Grey Shirtings had in 1872 as 
compared with 1866, increased 71 J times ; that of White 
Shirting^ 16J times; of T-Cloths 248 times; of Cotton 
goods assorted 93 times ; and of Woollen goods 16 times. 
The importation of Kod and Nail Iron also had, dm:ing the 
same period, augmented 8J times ; that of Foreign Brown 
Sugar 19 times ; and of White Sugar 35 times. 

Now, when we inquire into the causes of this remarkahle 
expansion of trade in British manufactures at one of the 
miaor ports of the Yang-tse, which only commands the 
markets of limited districts within the Provinces of the Two 
Kiang : they are found to consist in the simple fact, that 
the merchants at Chiakiang, more and more strictly adher- 
ing to the inland charges commutation-clause of Abt. xxviii 
of the Treaty of Tien-tsin as finally determined by Rule vii 
of the Supplementary Treaty of Shanghai, have to the 
Chinese trader sold their goods " deliverable " at the vari- 
ous inland marts, paid upon them the commuted transit- 
dues, and forwarded the merchandise imder certificate to its 
destination. Whilst of foreign imports at large, the pro- 
portion of goods, sent into the Interior under certificate, 
did not, as has been previously shown, in 1870 reach 3. per 
cent., this proportion is for Chinkiang as follows : — 

1867. 1868. 1869.. 1870. 

Cotton Piece Goods ..percent. 3-1 32-8 70:2 73-6 

Woolten n 0,-3 12:4 SO-2 42-0 

- Foreign. Ssgar 1 0-0 24-1 90-0 995 • 

Other Foreign Goods. ,» 4-0 17-1 88* 40-8 

Total Imports p»oeut. 2-0. 3S'S, 645. 70-2 

Touching the balance of per-centage for the latter two years, 
it is pretty well accounted for by the quantities remaining 
in stock, or taken for local consumption amd dyeing purposes, 
for military use free of duty,, etc.,. respectively ; so that, at 
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Chin-kiang, the commutation-principle of Kule vii may be 
regarded a^ in full operation, or nearly so. The certificates, 
therefore, were in those parts, generally at least, respected 
in tranmtu; while it must needs be inferred from the trade 
itself, that both to . the intermediary native merchant and 
the mlancl retail-trader the business is a profitable one ; and 
that the latter either finds means to evade the collection of 
heavy-stationary trade dues, or that he can afford to pay them. 

The progressive, and in degree exceptional, development 
at Chinkiang of the trade in, and the corresponding inland 
consumption of, British manufactures almost in the direct 
proportion in which the eommuta^on-principle is applied, 
leaves no room for doubt as to the nature of the connection 
between the two phenomena being that of cause and effect. 
I have had occasion more than once to point out tbe per- 
fidious object of the Tsung-U Ya-men and the Chinese Pro- 
vincial ATlthorities, assisted by the Foreign Customs-ofl&cials, 
in. obstructing by every means at their command the fair 
execution of the commutation-clause of Kule vii of the 
Trade Eules attached to the Treaty of Tien-tsin ; in leading 
the mercantile community, misdirected by Sir Frederick 
Bruce's Notification of October, 1861, to hold to the validity 
and supposed advantages of the optional clause of Art. xxviii 
of the Treaty itself; and, in withholding for years the exer- 
cise of his undoubted right to convey under certificate, 
foreign goods being his own or Chinese property generally, 
from the native trader. The Chinkiang statistics, here 
adduced, have now placed the object, referred to, in a light, 
which must exclude every further uncertainty on the sub- 
ject. 

Although unable to complete the preceding statement 
for the years 1871 and 1872, no corresponding returns hav- 



FOEEIGN MEBCHANT IN CHINA. 



415 



ing as yet been published, I will subjoin, in reference to the 
principal articles first enumerated, a comparative table of 
the quantities imported into Chinkiang and sent inland 
under transit-passes during the two years in question and 
the following year 1873 : — 





1871. 


1872. 


1873. 


DeBcription of 
Goods. 


Quantities. 


1 


QuouUties. 


1 


Quantities. 


„- 


Tttt- 

portefl. 


Sent in- 
land under 
transit- 
pass. 


Imported. 


Sent in- 
land under 
transit- 
pass. 


Imported. 


Sent in- 

traiisit- 
pass. 


k 


Grey Shirdnga . . Pos. 
Wliite '„ .. „ 

T-Cloths „ 

Cottoiis,asso]rted „ 
WooUenGdoaB.. „ 
Iron, NaU, Eoa...PlB. 
Foreign Sugar.. „ 


760,271 
23,278 

809,068 
60,268 
64,268 
44,323 

285,160 


647,280 
14,160 

232,084 
18,991 
80,4<Sl 
29,641 

266,093 


85'14 
60-80 
75-07 
37-78 
66-18 
66-88 
93-32 


l,r.2S,f05 
24,214 

882,097 
78,041 
69)498' 
42,750 

267,832 


876,660 
18,963 

807,759 
24,948 
86,550 
30,445 

290,570 


85-22 
78-27 
80-55 
34-24 
52-80 
71-22 
108-48 


704,408 
23,896 
281,383 

68,304 

68,097 

42,685 

26iU99S 


698,499 
17,755 

192,396 
25,260 
27,280 
81,187 

258,444 


84-97 
75-89 
8317 
36-98 
46-96 
78-06 
99-14 



The conclusion to be drawn from this table is, either that 
the mean of the quantities of each description of goods, 
imported into. Chinkiang during the last three years, con; 
.stitutes approximately the maximum of.trade, for which 
that port offers at present outlets, or, what appears more 
probable, that in ^871 the Chinese Ai^thpiities, had esta^ 
blished a sufficient mamber q^luliin ba^rriera along the new 
line of traffic to check its farther growth, and that the trad^ 
in that direction is about to decline. , ; 

Under any ohrcumstances, we gain .from the preceding 
statistics a full confirmation of the result previously arrive(| 
at, namely: that the comparative stagnation of the C^na 
trade in British and Foreign manufactures has bepn solely 
owing to, the obstructiveness and . the bad faith of the C]\imse 
Government; while they illustrate as^d proTO ,to^ evide^iqe the,, 
to England far wore important fact, that at least this, parti- 
cular branch of the trade is capable of a general expansiom,, 
cofre&ponding, to. the expansion which; it had undergone at Chin- 
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kiang during seven successive years: in other words, that China 
presents to the Foreign manufacturer, and more particularly to the 
manufacturer of England, afield of enterprise, compared with 
which the similar fidd of her Iridian Possessions sinks into in- 
significance. If we take thp value of the present consump- 
tion of llnglish staple manufactures ia China only at 
^610,000,000, which is considerably below the truth, and 
apply to it but half the degree, or less, of that expansibihty 
of which the experience of Chinkiang has actually proved 
it to be susceptible : there presents itself, even imder the 
provisions of existing Treaties, the sober and certainly not 
exaggerated prospect of the value of that consumption 
coming to reach, within a decennium, an annual total of from 
^660,000,000 to ^680,000,000 sterhng,— provided that the 
principle oifree transit through China be honestly carried into 
effect, and the mineral resources of the country be sufficiently 
developed to keep the " balance of trade " in a state of due 
equUibriimi. Nor does such an increase of consumption offer 
anything very surprising, much less incredible, in itself. 
Let it be remembered that the population of China embraces 
nearly "one-third of the human race," i.e. amounts to 
between 300,000,000 and 400,000,000, exceeding ten times 
the population of the United Kingdom; that, gmerally 
speaking, the bulk of the people are thriving and well to 
do ; that cotton' fabrics almost exclusively serve them for 
the indispensable article of clothing ; and that the sum in 
question, after all, represents yearly wants, in the matter of 
one of the first necessaries of non-savage life, to the extent 
pf barely 5s. per head, whereas in Great Britain, a larger 
sum per head is annually expended upon a single article of 
luxury,— tea. 
Considering, then, on the one hand, the actual condition 
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of England, necessitating the finding of additional employ- 
ment for Labor at home, and new markets for her staple 
manufactures abroad ; and, on the other hand, the vast 
consuming power of China for these very manufactures : 
there are, in my judgment, few objects more deserving of 
the earnest attention of the British G-overnment, as well 
as of Parliament, and the various Chambers of Com- 
merce throughout the United Kingdom, than are the Treaty- 
rights of the Foreign and British Merchant, and the Tran- 
sit-System, in China, as exposed in the preceeding sections 
of this essay. Her Britannic Majesty's Grovernment will 
not only have to take iuto consideration the large pecuniary 
debt, accumulating from year to year, which China has sur- 
reptitiously contracted, and is going on so to contract, 
towards England ; together with the heavy amount of an- 
nual taxation, with and by which the Chinese Government, 
in open and systematic violation of international Treaty- 
engagements, continues to burden and obstruct British 
Trade : but also the perfidious manner in which this unlaw- 
ful system of taxation has been introduced, extended, and 
enforced ; and the hostile purposes, to which its product 
has»been, and is being, appHed. That England should, by 
mere want of good faith, have been deprived of the fruits of 
two wars ; that her home Labour should have been defrauded 
of employment for its energies ; and that British Commerce 
in China should have been made, and be made, to contribute 
six million pounds a year towards effectiug its own ruin, 
because of the incapacity of Sir E. Alcock and Mr. Wade, 
seems hard ; -but that the Chinese Government^should tax, 
and thus tax, England, for the main, if not. sole purpose of 
providing military preparations and armaments to be directed 
against herself appears simply intolerable. No British Minis- 



418 THE TREATY RIGHTS OF THE 

try could, without betraying the best interests of the country, 
allow such a state of thiags to endure ; e-ven though Tatar 
conceit and perverseness render another war unavoidable, — 
a war, which would, not only on the part of England be a 
just war, but might be so directed and conducted as to im- 
part to it a character highly popular with the Chinese 
people ; which would involve but a small sacrifice of human 
life ; the c'ost of which China herself would be able to bear 
without difficulty ; and which would pla^e British relations 
with the Chinese Empire, both pohtically and commercially, 
on an entirely new, and for the first time on a soUd, basis, 
— open up to Western enterprise and industry a field of 
surpassing vastness, and confer upon the millions of the 
population of China the benefits and blessings of Prosperity, 
Freedom, and Civilisation. 

But, is not the very prospect of such a war in the highest 
degree calculated to suggest to the Government of China re- 
flections, tending to avert its necessity without the sacrifice 
of its objects,,— reflections of the gravest nature ? Let the 
Tsung-li Ya-men for once shut its ear to the flattering but 
deceptive whisperings of an ambitious, selfish, Burlingame 
Missions- and Hongkong Claims-planning faction, and listen 
to the clear voice of well-meaning though plain-spoken Eea- 
son, of honest though unpalatable Truth. England cannot 
afford, nor is she willing, to carry on, with a treacherous 
Government, a distant war every decennium. If a new con- 
test be ' forced upon her, its aim will involve, and must 
needs lead to, great and permanent changes in China. They 
might, and.probably would, include— a change of dynasty. 
There exist elements within the Ta-Ching Dominions 
which, on such a basis, promise to render easy a satisfactory 
settlement of pending questions. Let not the Manchu 
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Government imagine, that it is strong enough to resist the 
power of England or any other Western State : its armies 
would be swept away like dust before the hurricane. Let 
not the Imperial; Court indulge in the idle dream that, if 
Peking afford no safety, safety will be found in Jehol or 
Moukden : not all the lands "within the Four Seas" would 
offer a secure refuge from the fate invoked. Let not His 
Imperial Highness, Prince Kung, and his Colleagues delude 
themselves with the idea, that it will be time enough to 
yield when another British Army shall be at the gates of 
Capital : " Too late ! " would then be the only answer vouch- 
safed. "We come,, not to negotiate and. to digcuiss ;, but to 
settle the futwe of' China."' 

A great and long-dekyed crisis in. the affairs of this 
ancient Monarchy is at hand.. Every well-wisher and true 
friend of the Eeigning Dynasty and the child-Emperor, 
must counsel them most earnestly, in the interest of 
peace,, to abandon principles belonging to the past 
and no. longer acceptable to, the world at large. The West- 
ern Powers have no wish for either war or conquest in 
Ohijia. They desire nothing but what will be conducive to 
the. weH-beipg of the Chinese people ; nothing but what is 
consistent, with the dignity- and the sovereign-rights of the 
Imperial Government ; nothing but what is just and honour- 
able foj: one independent. State to demand, and honourable 
and just for another IndepQudent State to concede. But 
they will no, longer suffer the Sovereign of China to assume, 
even in name, the Autocracy of the Earth, nor hold diplo- 
matic relations with his Government, save by direct inter- 
course, and on a footing of equality formally acknowledged. 
They are — appearances notwithstanding — prepared to en- 
force the due observance of existing Treaties ; to demand 
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material guarantees for tljat observance, in order to prevent 
the necessity for future war; and, if necessary, to effect this 
object, equally desirable for China and the West, by placing 
a Chiiiese Dynasty on the Chinese Throne. 

Such, if r mistake not, is, essentially, the position of 
affairs. Let, then, the Emperor and his G-ovemment weigh 
and ponder its contingencies well ; and, thereupon, elect — 
Peace or War. If, bent on their destruction, they should 
decide upon war : let them at least so conduct it as to secure 
for themselves some claims to the generosity of the victor. 
Let them dismiss from their policy and their minds alike, 
all ideas of a renewal of "the Plot of the Summer-Solstice:" 
every thought of massacre and poisoning ; the last hope of 
expelling the outer barbarian from " the bkyonet-ploughed 
soil of Cathay." True, they might, and probably would, 
succeed in momentarily exciting the worst passions of the 
worst classes of the population against the foreigner, and 
cause the as yet unavenged international crime of Tientsin 
to be repeated on an extensive scale. But a fearful retri- 
bution would follow quickly upon the deed of blood. The 
cities and localities of murder and atrocity would be razed 
to the ground, as was the Yiien-ming-yiien ; the guilty, 
whether coolies of the lowest order, or officials of the 
highest degree, in any way -implicated in the crime, 
would be blown away from the cannon's mouth; — ^the 
hatred of the people of • Han, ready to burst forth, under 
the shield of Superior Force, into a consuming fire, would 
be roused against the Tatar intruder; and few Manchu 
would, within the once Ta-Ching Dominions, survive to tell 
the tale of the extinction of their race. 

If, guided by wisdom and the true interests of China and 
their own, the Emperor and his Government decide in favour 
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of peace : let them at once, honestly and unreservedly, 
enter upon a path of well-considered, moderate, and gradual 
Progress, cease to ^waste the public revenue upon useless 
armaments, and devote it to the improvement of the means 
of communication, and the development of the internal re- 
sources of the country : discharge their foreign confidential 
advisers, — who, from their ignorance of Western politics 
and State affairs, if for no other reasons, are wholly incom- 
petent to advise ; — and trust for information and counsel to 
the Kepresentatives of allied States. And, as an earnest of 
their good faith, let them formally resign into the hands of 
the Western Sovereigns the hoUow title of the Ohing 
Sovereign to Universal Supremacy; accept for "the Central 
State " the position of one of the Great Powers among the 
Great Powers of the Earth ; and grant to the Ministers, ac- 
credited to the Manchu Court, free access to that Court and 
the Imperial Presence, and to Foreign Commerce, — Free 
Transit through China. 
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